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5140. Also, petition of R. A. Fuller, Moline, Ill., favoring 
H 0use bill 14759; to· the Committee on the Post Office and Post 
Road . 

5141. Also, petition of Rev. W. L. Torrence, for people of 
Elmira and Stark Counties, urging that entire appropriation 
asked by the department be granted for fu'Y·law enforcement; 
t o th Committee on Appropriat ions. 

514~. Also, petition of Duke Scl:J.roer, city clerk, Quincy, Ill., 
urging that Congress make ample provision for the preservation 
of the Quincy Harbor; to the Committee on Rivers and Harbors. 

5143. Also, petition of Paul Blatchford, secretary Central 
Supply Association, Chicago, urging legislation. enabling civil
ians to sue the Government for " damages by Government agen
cie " ~ to the Committee orr the Judiciary. 

5144. Also, petition of 1\fr. F. P; Hixon, president Shevlin 
Hixon Co., Minneapolis, 1\Iinn., opposing the placing of duty on 
lumber imported into the- United States, particularly from Can
ada; to the Committee on Way& and :M:eans. 

5145. Also, petition of James McNabb, editor Carrollton Ga
zette, Carrollton, TIL, urging the passage of 1\tr. DYER's bill in 

. behalf of men who were members_ of Philippine Scouts; to the 
Committee on Military Affairs. 

5146~ Also, petition o.:£ Mr, William B. Joyce, president Na
tional Surety Co., 115 Broadway, New York City, urging an 
appropriation for the continunnce of the section of surety 
bonds; to the Committee on. Appropriations. 

5147. Also, petition of Joseph C. Belden, president Belden. 
1\Ianufactumng Co., Chicago, urging the passage of the Winslow 
measure, directincr the Treasury Department to honor Inter
state Co'lnmerce Commission certificates for partial payments; 
to the Committee on Interstate and Foreign Commerce. 

5148. Also, vetition of Mr; and Mrs~ C. H. Yohn, Mr. and Mrs. 
Ray C. PeterS; Mr. and l\t!rs. Roy E. Peters, and Chauncey H. 
Shamberger, all of Chicago, and 1\fartin A. Shale, supervisor 
department of. physicaL training, Springfield, Ill., all favoring 
th Fess-Capper bill, House bill 12652, substituting physical 
training for compulsory military training; to the Committee 
on Education. 

5149". By Mr. YOUNG of North Dakota: Petition of Victory 
Post, No. 92, American Legion, Northwood,. N. Dak.; Kindred 
Post, No. 117, American. Legion, Kindred, N~ Dak.; and Charles 
Beck Post, No. 102, American Legion, Van Hook, N. Dak., urg
ing the passage of Hou-se bill 14157, bonus- for ex:service men; 
to the Co:!Dffiittee on Ways- and 1\feans. 

CHAPLAL."'if OF THE SE:~A.TE. 

. Mr. LODGE. I ask permission of the Senator who lias the 
floor for the consideration of the resolution which I send to the 
desk. 
. Mr. SHERMAN. I yield for that purpose. 

The VICE PRESIDENT. The resolution submitted by the 
Senator from 1\lassachusetts will be read. 

The resolution (S. Res. 430) was read, considered by unani
mous consent; and agreed to, as follows : 

Resolved, That the Rev. J~ J. 1\luir, D. D., of the District ol Colum
bia, be, and he is hereby, elected Chaplain of the Senate. 

CREDENTLU.S. 

Mr. CAPPER presented · the credentials of J". W. HAlmELD, 
elected a Sepator from the State of Oklahoma for the term be
ginning ~larch 4, 1921, which were read and ordered to be filed, 
as follows : 

STATE' ELECTI0...'\f BOARD, STATIO Oli'" OKLAKOMA, 
Certificate of Eteotion. 

The State ot Oklahoma •. to toh011~ these prese-nts shall come, greeting: 
Know ye that at a general election held throughout the State of 

Oklahoma on the 2d day of November, A. D. 192<T, J. W. HARRELD, the 
regularly selP.cted and legally qualified candidate for the office of United 
States Senator on the Republican ticket, received the highest number 
ot votes cast at said election for said office, as appears from the records 
of the State clection board of said State. 

This, then, is to certify that the said J. W. HARRELD is the regu
larly and legally elected United States Senator of said State for a 
term of eir years, beginning with and from the 4th day of March, 
A. D. 1921. . 

In testimony whereof the State election bo:ard of the State of Oklahoma 
has caused this certificate of election to be issued by its secretary and 
its' official seal to be hereunto affixed on this the 4th day of January, 
A. D. 1921, in- the capital of said. State. 

[SEAL.] W. c. McALISTER, 
Secretary of the State Election Board 

of the State of Okla1wma. 

MESSAGE FROM T1'IE HOUSE. 

A message from the House of Representatives, by D. K. Hemp· 
stead, its enrolling clerk, annotmced that the House had passed 
the bill (H. R. 156&2) making appropriations fm~ the current and. 
contingent expenses of the Bureau of Indian Affairs, for fulfill
jng treaty stipulations with various Indian tribes, and for other 
plirposes, for the fiseal year ending June 30, 1922, in which it 
requested the concurrence of the Senate. 

PETITIONS Al\'D lrEMOIUALS. 

SENATE. 
FRIDAY, January ~1, 19g1. 

(Legislative day of Tuesday, January 18, I921.) 

The Senate. met at 12 o'clock meridian, on the expiration of 
the recess. 

1\fr. SMOOT. Mr. Pre ident, r suggest the absence of a 
quorum. 

1\fr. TOWNSE~"D presented telegrams in the nature of me
morials from John ·L. Lovett, gener:il manager Michigan Manu
facturers' Association; Carl F. Clark, president Monroe Steel · 

r Castings Co. ; Everitt Bros. ; H. C. Scltleuss-; H. D. Robertson ; 
tho Chas. B. Bohn Foundry Co. ; Kennedy Floyd & Co. ; El. J. 
Woodison Co.; 0. 0. Everhart; W. H. Walker; J". H. Gallowa-y, 
jr.; NeiJI Winters; C. E. Mitchell; A.. ~ O'Connor, traffic man
ager P. Koenig Coal Co. ; Arthur Croyn ; Peninsular Smelting & 
Refining Co.; and John S. Haggerty, all of Detroit, Mich., remon
stra,ting against the enactment of the so-called Calder bill, to 
regulate the coal industry, etc., which were referred to the Com
mittee on Manufactures. 

The VICE PRESIDENT. The S~cretary will call the roll. 
The reading clerk called the roll, and the following Senators 

answered to theix names : 
.Ashurst 
Borah 
'.Brandegee 
8~Ptper 
Culberson 
Curtis 
Dial 
Dillingham 
Edge 
llJlkins 
France 
Gerry 
Gooding 
Hale 

Harris 
Harrison 
Heflin 
Henderson 
Johnson, Calif. 
Jones, N.Mex. 
J"ones, Wash. 
Kendrick 
Keyes 
Kirby 
Knox 
Lenroot 
Lodge 
McCormick 
l\lcCumber 

McKellar 
Moses 
Myers 
Nelson 
New 
Overman 
Page 
Phipps 
Poindexter 
Sheppard 
Sherman 
Simmons 
Sm.i.th. AriZ". 
Smith, Ga. 
Smoot. 

Spencer 
Sterling 
Sutheri.and 
Townsend 
Trammell 
Wadsworth 
Walsh, Mont. 
Warren 
Watson 
Williams 
Wlllis 
Wolcott 

l\lr. CURTIS. I have been requested to announce the ab
sence of the Senator from Connecticut [Mr. McLEAN], the Sena
tor from New York [Mr. CALDER], the Senator from Ohio [Mr. 
PoMERENE], the Senator from Florida [Mr. FLETCHER], and the 
Senator trom Oklahoma [Mr. OwEN] on official business. 

1\Ir. GERRY. I wish to announce the absence of the Senator 
from Oregon [1\fr. CHAMBERLAIN] and the Senator from ·South 
Dakota [Mr. JoHNSON] on account of illness. 

I wish also to announce the absence of the Senator ·from 
Virginia [Mr. SwANSoN], the Senatm· from Arkansas [Mr. RoB
INSON], and the Senator from Massachusetts [Mr. WALSH] on 
official business. 

The VICE PRESIDENT. Fifty-seven Senators have an
swered to the roll call. There is a quorum present. 

He also presented a re~lution adopted by the Detroit Live 
Stock Association, of Detroit, Mich., favoring a substantHtl in
crease in the Federal appropriation for tuberculo is eradication 
in cattle and hog , which was referred to the Committee on 
Agriculture and Forestry. . 

1\lr. NELSON presented a petition of the American Hoist & 
Derrick Co., of St. Paul, Minn., praying for the enactment of 
legislation amending the revenue laws relative to taxation of 
undistributed profits in relation to individuals and partnerships, 
which was referred to the Committee on Finance. 

1\.fl~. OVERMAN presented a petition of sundry citizens of 
North Carolina, praying for the enactment of legislation for the 
relief of the destitute and starving in China, which was re
ferred to the Committee on Foreign R~Iations. 

1\Ir. BRANDEGEE presented a petition of the jurors sitting 
in the case o.f the United States v. the Remington Arms, Union 
Metallic Cartridge Co., et al., at New Ha\en, Conn., praying for 
the enactment of legislation to increase the compensation of 
United States court jurors, which was referred to the Commit
tee on the Judiciary. 

Mr. JONES of Washington presented petitions o~ sundry citi
zens of the State of Washington, praying for the enactment of 
legislation to control the production, importation, exportation, 
and transshipment of opium, cocaine, etc., which were referred 
to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of the State of 
Washington, praying for the enactment of legislation to 
strengthen the Volstead prohibition enforcement act,. which 
were referred to the Committee on the Judicim·y. 
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UINT.A.H I:XD.IAN' BESERV ATION LANDS, UTAH. 

Mr. CURTI . I report back from the -Committee on Indian 
.Affairs a communication from the .Acting Secretary of the In· 
terior, dated December 28, 1920, in 1·elation to the leasing of 
irrigable Indian land on the Uintah ReserYation, Utah, and 
claims for alleged damages arising in connection therewith. 

I ask that it be referred to the Committee on Printing, with· 
n view to having it printed·as a document. 

The VICE PRESIDE~TT. It will' be so ordered. 
EUROP-EAN BELIEF; 

Mr. BRANDE-GEE, from the Committe.e on Foreign Rela· 
tionB, to which was referred the concur,rent resolution ( s: Con. 
Res. 35) submitted by· l\.t;r. SP'THERLAND on December 30, 1920, 
officially indorsing.ihe relief work of thaEuropean.Reliet..Coun-: 
cil, and calling upon tha people of the United States to con· 
tribute to its humanitarian. activities, reporte.d it with amend· 
ments and submitted a report (No. 708) thereonu 

DISARMAMENT. 

l\lr. BORAH, from the Committee on Foreign Relations, to 
which was referred the joint resolution (S . .r; Res. 225) an· 
thorizing the President of the United States to advise the Gov· 
ernments of Great Britain and Japan that the Government of 
the United States is ready to take up with them the question of 
disarmament, etc., reported it with amendments and submitted 
a report (No. 709) thereon. 

DELA W ABE RITER BRIDGE. 

1\.Ir. EDGE. I report back· favorably with· amendments from 
the Committee on Commerce the bilL ( S. 4787) granting·consent 
for the construction, maintenance, and operation of a bridge 
across the Delaware Ri-ver ~ from· the city or Philadelphia, Pa,; 
to the city of Camden, N . .r., and also to consent- to an agree· 
ment between the States of Pennsylvania and New Jersey and 
the city of Philadelphia for the construction; maintenance; and 
operation of such bridge, and I submit a report (No. 7ll) 
thereon. As the bill is of great ·importance, I ask unanimous. 
consent for its present consideration. 

There being no objection; the Senate, as in Committee of the. 
Whole, proceeded to consider the bill: 

The amendments were, on page 2, line 3, after the t word 
" 1\Iarch," to strike out the numerals "3, ~899," ' and insert in· 
lieu thereof "23, 1906 "; on page 2, to strike .out all of sections. 
2 and 3 ; and renumber section 4 to read " Sec. 2," so as- tu
make-the_ bilL read; 

Be it enactedJ etc., . Tliat the consent of Congr:.ess- is hereby granted 
to the Delaware Riv& Bridge Jo~t-Commission, acting in behalf of the 
States of Pennsylvania and. New Jersey and the city of Philadelphia, tn 
con n·uct, maintain; and operate a bridge and approaches- thereto across
the. Delaware River at. a point suitable. tn the interests. of navigation at. 
or between Green Street and South:. Street in Philadelphia, Pa., and 
points approximately opposite in Camden, N. J., in .accordance witli. thC. · 
provisions of an act entitled . "An act to regulate the construction. of 
bridges .over navigable waters," approved 1\larch_23. 1906. 

SEc. 2. That the right to alter, amend, or repeal this act 1s hereby 
cxpres ly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for ·a thir<f readfug, read 

the third time, and p-assed. · 
The title was amended so as to read: "A bill granting. conk 

sent for the construction, maintenance, and operation of a 
bridge across the Delaware River from the city of PiilladeJ. 
phia, Pa., to the city of Camden, N. J." ' 

COLU)UUA RIYER llRIDGE. 

The bill was reported to the Senate as amended, and. the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third. reading, read 
the third. time, and passed. 

BIIJ:S AND JOINT RESOLUTIONS .JNTROJ?UCED: 

Biifs and joint resolutions- were introduced, read the first · 
time, and, by unanimous consent, the second time, arrd: referred 
as follows: 

By 1\fr. SPENCER: 
A bill ( S. 4894-) to· provide longevity pay· for reserve officers 

and Natlonal Guard. officers serving under . orders of the War 
Denartment; to the Committee on l\Iilitary Affairs. 

By 1\!r; CURTI'S·: . 
A .bill (S. 4895) to~ amend· section. 6 of an act approved J"anu

ary·l1, 1914, entitled "An. act to prohibit the importation and use 
of opium for. other than medicinal purposes," approved Feb·
ruary 9, 1909; to the Committee on Finance. 

By 1\fr. WADSWORTH: 
A bill (S. 4896) fol' the relief of the estate. of J'oseph Mat· 

thews ; to the Committee on Claims. 
By Mr. KNOX: 
A bill (S. 4897) to· amend section 9 of an act entitled ".An act 

to define, regulate, and punish. trading with the- enemy, and for 
other purposes,"· approved October 6,. 1917; as amended; to the 
Committee on the Judiciary; 
B~ l\!r. TOWNSE.l.~D: 
A bill ( S: 4898) to amend. the transportation act, 1920·; to the 

Committee on Interstate Commerce. 
AMENDMENT TO EMERGENCY TARIFF BILL. 

1\Ir; JOJ\'"ES of Washington submitted an amendment intendetl 
to be proposed by him to ffouse bill 15275, the emergency tariff 
billi which was ordered to lie on• the table• ana ba printed; 

MEAT"P ACKING INDUSTRY. 

Mr. STERLING submitted. aUt amendment in the nature of a. 
substitute intended. to be proposed by him. to the bill (S. 3944) 
to creat€ a Federal live.stock commission, to def}ne its powers 
and duties, and to stimulate the production, sale, and distribu. 
tion· of live stock and live-stock products, and for other pur 
po es, which was ordered to lie on the table and be printed. 

Mr. SMOOT submitted nine amendments· intended to be pro· 
posed by him to the bill (S. 3944) to create a Federal liYe· 
stock commission, to define its powers and duties, and to stimu 
late the nroductio..n, sale, and distribution of live stock. and live· 
stock products, and ..for. other purposes, which were ordered to 
lie on the table and be-P!'inted. · 

COAST GUARD' ACADEM;y", \EW LONDON, CONN. 

·1\fr. BllANDEGEE submitted an· amendment proposing to 
appropriate· $281,345 for central heating and. power plant, quar.: 
ters for commissioned officers and warrant· officers, remodeling" 
and relocating certain. buildings; providing- facilities for small' 
boats, filling ~ and grading:- and r.etain.irig_ walls; and purchase 
of additional necessary-land at the Coast Guard Academy, New· 
London, Conn., intended to. be proposed· by hiin to the sundry· 
civil. appropriation bill, which wa-s referred to the Committee 
on . .A.pprapriations and ordered to be printed. 

SlJPERINTENDENT OF HOUSE DO~NT ROO:ll. 

l\.Ir. NELSON submitted an amendment proposing_ to increase
the compensation. of the superintendent of. the House of Rep •. 
re entatives document room. from $2,900 to $3,500 intended to. 
be proposed. by him to1 the legislative, etc., appropriation bill,. 
which was.. referred to the Committee on Appropriations- and. 
ordered to be printe.d .. 

Mr. EDGE. I report back. favorably with an am-endment DISA.IUIAMENT, 
from the Committee on Commerce the bilr. (S. 4825) to extend 1\Ir. FRliNCEl submitted an amendment intended to be pro· 
th.e time• for the construction of- a bridge across ~ Columbia posed by him to the joint resolution. ( S. J: Res. 225) authorizing· 
R1ver, between the States· of Oregon. and Washmgton, at or the• President-or the United· States to advise the Governments of ' 
within 2.. miles westerly from Cascade Locks, iiL the State of Great Britain and .Tapan that the Government of the United -
Oregon, and I submit a report (No. 710) thereon: L ask. for i' State is ready to take up with them the question of disarma· 
the immediate consideration of the bill. ment etc. which was ordered to lie on the table;md be printed 

There being~no objection, the bilL was considered as in Com.: ' ' .. 
mittee of the Whole. HOUSE BILL REEERRED. 

The amendment was, on page 1, line 9, before the· word The bill (H. R. 15682) making approrrriations·for the current 
" years," to ·strike out the word. "two " and inser't " one. and and con:ting~nt expens of the Bureau of Indian. Affnirs, for 
three.," so as to make the bill .read: fulfilling treaty stipulations. with various Indian tribes, and for 

Be it enacted, etc., That the ·times for commencing and completing the:. other- purposes, for the fiscal year ending June 30, 1922, was· 
construction of a bridge and approaches thereto across the Columbia; read twice by its title and referred to the Committee on Indian. 
River at a point suitable to the interests of navigation at or. near a Affairs. 
point within 2 miles westerly from Cascade Locks, in the county of 
Hood Riv r, State of Oregon; authorized by the act of Congress ap 
proved February 3, 1920; are hereby extended one and three- years, re
spectively, from the date of approval hereof. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly resexved.. 

The amendment was agreed• to. 

COMPENSATION OF UNrrED STA'l'ES EMPLOYEE&. 

~Ir. JOHNSON of California. Mr. President, a parliamentary· 
inquiry. Yesterday there was pending· before- the Serrate the 
bill (H. R 5726) to fix the compensation of certain employees 
of the United States. It is still pending. 

. 
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The VICE PRESIDENT. It is. 
Mr. JOHNSON of California. . While -pending, the Senator 

from Illinois [Mr. SHERMAN] made his address and is in the 
midst of the address, in which -he digressed from that. par
ticular bill to speak upon the packers' bill. The RECORD states 
that "the Senate, as in Committee of the Whole, resumed the 
consideration of the bill (S. 3944) to create a Federal live 
·stock commission," and so forth, and that the Senator from 
Illinois spoke upon that particular bill. . 

The VICE PRESIDENT. There is something wrong with the 
RECORD. The Chair understands the parliamentary situation 
to be that what is known as the emergency tariff bill is before 
the Senate as the unfinished business and has been temporarily 
laid aside for the purpose of considering what is known as the 
minimum wage bill. The Senator from Illinois is ostensibly 
speaking on the .minimum wage bill, but in reality he is talking 
about the packers' bill, as he has a right to do. The rules do 
not require a Senator to speak to the matter in hand. 

Mr. JOHNSON of California. I merely wished to have the 
RECORD corrected in that respect. 

MEAT-PACKING 1:::'\DUSTnY. 

Thursday, January 20, 1921. 
Mr. SHERMAN. Mr. President, I wish to avow frankly to 

the Senate that I rise for the purpose of discussing at some 
length the packers' bill. It has been agreed that a vote shall 
be taken next Monday on that measure, and in all probability 
the vote will be a final one both as to the amendments and the 
bill itself. I therefore have thought it proper to take such 
time as might be reasonably necessary to discuss the bill and 
its various proposals for the regulation of the business con
cerned, as well as a general consideration of live-stock produc
tion, the packing industry, and foreign and domestic markets. 

I know of no particular reason, Mr. President, why the pack
ing industry should be singled out to be governed by a commis
sion more than many other enterprises handling staple products. 
Meat is no more necessary than many other of the essential 
elements that enter into the living or the kitchen of the average 
family. Bread ordinarily is spoken of as the " staff of life." 
There is no more reason for placing the meat industry of this 
country under commission rule than there is for placing the 
various flouring mills of the United States, both as to their 
domestic and foreign markets, under commission rule. Coal, 
iron, steel, leather, footwear, clothing, building material, medi
cines, drugs, chemicals, and a host of other merchantable 
products which enter into the common necessities of the average 
family offer the same reasons for being placed under a com
mission that are offered in the case of the meat industry. 

The suggestion is often made that, because of the alleged in
ordinate profits of the packers, some diminution of the margin 
between cost and selling price ought to be made under the regu
latory hand of a commission. The charge is further made that 
no new money has been put into the packing business for many 
years; that the reinvested profits of the business have built up 
the industry to its present magnitude. The charge is heard 
that they control the purchase of live sto~k in the live-stock 
markets of the United States, and that they control the selling 
price of their packing-house products so that ultimately_ both 
producer and consumer are at their mercy. The large packers 
are, it happens, all found in Chicago, and the charges are lev
eled against five particular companies or families engaged in 
the packing business. The five have from the beginning of the 
meat industry in this country developed their business, it has 
so chanced, in the largest live stock, and the largest but one of 
the banking, railway, and commercial centers of the United 
States. If they have grown to large proportions there, it is 
no more than other legitimate occupations have .done. In the 
same time that Armour, Morris, Swift, Cudahy, and the prede
cessors of Wilson & Co., in Chicago, have grown to their present 

" status in the -packing business, the estate of Marshall Field, 
and the business of Marshall Field in his lifetime, have grown 
into many millions of dollars. The Senator now occupying the 
floor can remember the time when Marshall Field carried a 
sample case upon the railways in Illinois, selling dry goods 
for his own house in Chicago. I can remember when Mont
gomery, Ward & Co. began business as an original grange suppiy 
store. It was intended to eliminate one or more of the middle
men standing between the producer and the consumer. I can 
remember when Sears, Roebuck & Co., of Chicago, were a small 
house, and can almost remember when tlleir general freight 
business was hardly enough to attract the soliciting agencies 
of the freight departments of the principal railways whose 
home offices were in Chicago. 

The founder of the business came down from Wisconsin and 
finally formed a partnership. The firm afterwards becarn.:l Sears, 

Roebuck & Co., and grew to its present magnitude, now under 
the management of Julius R-osenwald; at the same time that the 
packing-house industry in Chicago has grown to its present vol
ume of business. 

While the packing industry has grown, there has been a mar
velous expansion in every other legitimate enterprise of the 
United States where its business centered in the larger munici
palities of the country. It is to be expected that these industries 
will either grow, or languish and perish. It is characteristic of 
every large municipality-from New York and Philadelphia to 
Chicago, St. Louis, Kansas City, and elsewhere-that no busi
ness can last long unless it is commercially succe sful. It can 
not live upon Yery small dividends or no dividends, or take risks 
upon doubtful percentages of profit. It either goes up or goes 
down, following the swift rise or fall of commercial enterprises 
in eyery great metropolitan district. 

So the undertakings that are singled out in this till are no 
more in their growth to be the subject of invidious criticism than 
many others that have grown to figures that are colossal to the 
average mind. I ha\e seen, as men of my generation have, the 
iron and steel business of the United States expand to tremen
dous proportions. I have seen the largest corporate enterprise 
in the world created in the United States in the indiYidual incor
poration known as the United States Steel Corporation. It was 
the first billion-dollar corporation the world ever knew. We have 
all seen the deYelopment in oil, and how it expanded from a local 
business. The first oil territory was developed in the State of 
Pennsylvania. We have seen it grow unt'il it reached the status 
now attained by the Standard Oil Co. 

The Standard Oil Co. is not the only large oil cornpauy in 
the United States. The Sinclair Oil Co. is another. It draws its 
supplies largely from Oklahoma and from the southwestern 
oil fields. The late Secretary of the Interior, 1\Ir. Lane, lately 
became identified with the Sinclair Oil people, to take his ex
perience, his knowledge, and his ability to handle large matters 
to the conduct of that busine s. 

It is not proposed to put the oil companies unc'l.er any com
mission. They were prosecuted several years ago as being in 
violation of the antitrust act. They embraced not only the 
Standard Oil Co. but a variety of subsidiary concerns. They 
were all under one head. This suit was for the purpose of <li -
solving the single control. They were dissolved finally by a 
decree meeting with the approval of the Federal Supreme Court. 
Each of these subsidiary companies is now operating as an in
dependent company, every one of them handling any of the 
products, whether it be refined oil in some particular fo1·m, 
such as Pratt's Astral Oil, supposed to be a superior illuminant 
in the day when oil held the leaa in that particular, through 
all the various by-products of lubricants, vaseline, and so forth. 
All of those companies handling it were dissolved and returned. 
to their constituent bodies. The only result bas been to in
crease the requirement for several bookkeepers on the part of 
the owners of the Standard Oil Co. and of the subsidiary com
panies. No change ha been observed in the prices. No change 
has been obsel"\ed. upon the stock market in the dividends paid. 
The consuming public has not complained of the prices paic:l 
for the finished product, and they have been reasonable, nor 
bas the inyesting portion of the public complained of the return 
upon its investments. The stocks are still for sale upon the 
general market. 

If there be monopolies because merely of size and success, 
there are as many alleged monopolies in the oil busine s as there 
are in the packing business. As a matter of fact, there are no 
monopolies in either. The business is an open one, and all tlle 
year is an opeli. season for anybody to engage in either or any 
of the larger occupations of the United States at his pleasure. 

It has so chanced in the development of affairs that two of 
the largest live-stock markets in the world are found in the United 
States. The first is Chicago. The other is Kansas City. 
Neither has gained this preeminence by unfair means. First, 
Kansas ·City is at the gateway of a great ·stock-producing region. 

IJt commands, both by reason of railway transportation and by 
natural advantages, great strength in that particular. There
fore much of the western and southwestern country seeking a 
live-stock mp.rket gravitated into Kansas City. ~t followed, 
it did not precede, the development of the live-stock busine in 
Chicago. Tbe live-stock market in Chicago, for similar rea ons, 
expanded earlier. It began shortly following the close of tlle 
Civil 'Var, when all forms of industrial activity took on renew·ed 
life and volume, when the danger of a division of the States 
was past. We became national in character, and the manu
facture, transportation, and commerce of the country flowed 
undisturbed through all of the trade veins of the Union. So in 
Chicago began, as well as Kansas City, the phenomenal growth 
in many lines of enterprise. In none is it more remarkable than 
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'in the lin7stock and packing business Qf the country. If it 
were po ··sible -to touch so pr saic a subject with the wand of 
imagination, it woulu be the greatest industrial epic in the 
worlu. 

It is not merely a 1iYe-stoek market that is sufficient. There 
mu t be other facilities. There must be housing facilities for 
the numerous employees required in a large business. 1\Iore 
than 60,000 people are upon the Armour pay roll ; more than 
that number are upon the pay rolls of Swift & Co., and large 
numbers are upon the pay rolls of the other packers, Armour 
and Swift taking the lead in the volume of business transacted. 
In like manner their 1ouses or branch houses at Kansas City 
employ large numbers. GFeat housing facilities are required 
to care for the employees. Na~urally there collect or grow up 
' ith or about ·every large live-stock 'lllarket banking facilities, 
cattle loan associations, steam railways, the ordinary commer
cial lines tllat all develop together as a natural result of a 
great center of population. So the packing business norm~lly 
tends to develop to its full stature in a larger city. Such a 
packing busine s could not e::rist in a town of 5,000 inhabitants. 
There are no such facilitie as are required for their trade, e.en 
their domestic olume. 

In the beginni.llg of the pacldng business their market was 
purely domestic. It was limited in chamcter. Before t~e days 
of artificial refr..igeration there was no thought of extending the 
fresh-meat market beyond what could be slaughtered and con
sumed within a single day during any of the warm months. 
More than a merely local traffic was not to be thought of in 
the meat business except during the severe cold of the winter 
months and in n~rthern latitudes. Because of this limitation 
the larger part of the meat business was confined to cured, 
pickled, salted, or preserved meats that ·.would keep a reasonable 
length of time and stand higher temperatures. 

l\fatters went on this way, the market absorbing such quan
tities of li;ve stock as it could assimilate and .find a market for 
among the consumers ·of the country until . a change occurr~d, 
beginning in its infancy in 1870. The Senator now occupymg 
the floor can remember, in tile principal live-stock markets Of 
the western . counh-y. when there was no continuous market. 
The market was local in character. It was at its best but, 
say, three times a year. There was a fall market, a spring 
market and a summer market to supply the local demands of 
the fr~h-meat producers for such a limited area, as it could be 
slaughtered .and consumed in a limited time. There was no 
such market as that which exists at the present time. The 
authors of this bill seem to contemplate that a market for 
lh·e stock ·is a natural thing, that it is like fresh air, as free 
as water, and, like the elements, distributed lmder the unvary
ing, unchangeable laws of nature; that a live-sto~ market 
will rise anywhere it is wished, and all to be done 1s merely 
to touch the magic rug and we will be transported for thou
sands of miles by the mere wish of our imagination and without 
the expenditure of a dollar, an hour of thought, or the ·burning 
of a ton of coal. Nothing in all the vital relations of civilized 
society is so complex, sensitive, and subject to destruction as 
a live-stock market and packing center. It is all artificial, and 
the clumsy hand of careless or malevolent irnorance can dis
locate its mechanism us surely as an incendiary or negligent 
torch can burn a city. 

However, Mr. President, the live-stock market did not exist 
in Chicago and Kansas City, taking those two as the leading 
markets of the country at one time. It was purely local in its 
character. It grew, from well-understood economic causes, 
to its present magnitude just as the jobbing hou es in dry goods 
_in New York City have grown to their present prominence, just 
as other lines of legitimate enterprise have developed in their 
day and time until they now occupy the field. 

In the seventies Hammond, the elder Armour, the elder Swift, 
Nelson Morris, and possibly others began to consider the possi
bilities of artificial refrigeration. Chemists had learned, not 
as the philosophers of an earlier time had, that artificial freez
ing was something to be (:ontrolled by human agency, not as a 
mere curiosity nor a toy in the laboratory, but as a great 
industrial and commercial possibility. 

Artificial refrigeration had grown until it became a manu
facturing process in embryo. Soon refrigeration in ice boxes 
and compartments becaiJ?.e common, and from that the inquiring, 
inventive genius of the American mind has naturally led on, as 
from the bed in your bed chamber or mine Pullman was led 
to in\ent the sleeping car for the traveling public. · 

So those packers, ·SOme of them thinking along the same lines, 
worked out by means of artificial refrigeration the use of ice, 
brine tanks, and beef racks in a car for the purpose ·Of produc
ing what to-clay is the developed and completed refrigerator car. 
They demonstrated to their ~wn . atisfaction its usefulness and 
its practicability. 

They went with their models, with their demonstrations, to the 
managers of the principal railway lines leading out of Chicago. 
Even before that time the li\e-stock car had been de"\"'eloped. 
It was a specially constructed car for the transportation of meat
producing animals on the hoof. The railroad companies as a 
rule declined even to build a stock car. They declined with in
creasing vehemence the proposal to build a refrigerator car and 
give it as a part of the common cru·rier service to the packers. 
The av-erage steam railway manager, who is responsible to his 
stockholders for :results, and to the board of directors as well, 
has come through.many llaTd experiences to his present knowl
edge of railrqading. It was o even then, .a matter of nearly 
50 years ago. • 

They declined to experiment. The whole steam raHway busi
ne s, from its infancy up to the time of their declination to build 
refrigerator cars, had ·been a series of developments through 
costly experiments. Some of them had been disastrous to the. 
investol". There is scarcely a large steam t:ailway system in the 
United States which does not represent a concentrated capital 
and the sinking of -vast sums of the original investment. It 
means bank"Tuptcies and receiverships, reorganizations, and the 
scaling of debts, the paT value of securities, and the reformation 
into new companies. It Tepresents consolidations of constituent 
companies, hostile legislation, business depre sions and · panics, 
and ·with all this ·experience in their minds, they declined to 
enter upon the ..manufacture of a fleet of refrigerator cars which 
ran in co t into millions of do1lars of good cash. 

There was but one remedy left. If the packers extended their 
market beyond a mere lo-cal area of 30 miles or so about Chicago 
or Milwaukee as a cente1·, it remained .for them to demonstrate 
their fmth in their own opinions of refrigerator cars by manu
facturing those cars themselves. They did so, .and when they 
did H they followed the course of the succe ful enterprising 
men in every other enterprise of any magnitude in this country. 
When the oil ·business assumed proportions, when it became vitnl 
to the industries of the country, the oil-tank car was invented. 
Later pipt: lines came, and both of them are the neces ury in
strumentalities of e\-ery large oil business in the world, ancl 
especinlly in our own country, where distances are o great 
to be traversed between the centers of production and the large 
areas of con.sumption. 

Therefore the packer .manufactured DDd, under arrange
ment made with the steam railroad , transported their own 
products, their own fre h meat, in the refrigerator cars from 
their packing llouses to the principal markets o-f the counh·y. 
This enlarged the dressed-beef market of Chicago, of Kansas 
City, of St. Louis, Omaha, St. Paul, and some minor points in 
the United State in later days from a local market to a 
national market. Instead of being local, the fresh-meat busi
ness became continental in character. Later, when the same re

·frigeTation idea was applied to ocean b:·ansportation, the fresh 
dressed-meat hrntiness became international in its export char
acteJ.·, and is o to-da:;, as well as contitiental in our dome tic 
affairs. 

It is now charged in the investigations and .the reports made 
of the packers, Mr. President, that they have committed a great 
economic offense in owning refrigerator-car line . So far as 
there .are packing companies operating refrigerator-car lines 
through separate but aftiliated corporations, it is for the purpose 
of keeping an account of the cost, Qperating •expenses, and earn
ing powe1·s of the cars. It i ·· •merely a bookkeeping question. 
By segregating the original co t of a fleet of refrigerator cars, 
their maintenance, the charges paid for tran portation, and a 
fair dividend upon the investment, it can be found what the re
frigerator car costs to the fresh-beef market, as well as the 
fresh-beef producer. It ·has been found, for instance, by this 

..segregation of costs that the refrigerator-car lines are not profit-
able investments. Some of them lose money, taking a series of 
years. Some of them .no more than pay for them elves and 
come out even, so that at a given time in the lifetime of a re
frigerator car, from its construction, operation, and maintenance 
until it is on the scrap heap, it would no more than keep it elf 
even, and, like any other of the machinery of the packing house, 
when it is worn out it must be charged liP to profit and loss as 
a part of plant depreciation. 

There is no one of the packers, large or small, owning from 
1 packing car to 6,00.0 or more, who has a practical knowledge 
of a refrigerator car, who is not uni~orm in his te timony in 
the voluminous lleatings held in the House before what is com
monly called the Sims committee, and before the Senate Com
mittee on Agriculture, of which the senior Senator from :Korth 
Dakota [1.\Ir. GRONNA] is the chairman, .vho doe· not ay that 
it is not a profitable investment. They add tliat they went into 
the refrigerator-car business in order to furnish a necessary 
instrumentality in the fresh-dres ed beef or meat trade, which 
otherwise .they could not have ; ·and without these instrumen-
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talities their business is of a purely local character, both in official channels. In a little while the American hog was 
slauc-hter and in distribution. exonerated and his edible character fully restored, but it took 

I can only approximate it, but there are altogether about persistent advertising, investigation, and official action to remove 
20,000 refrigerator cars in the United States equipped for that the ban that had been placed upon American hog products by 
line of business. They comprise a well-built car with proper this accident. 
sides, with brine !anks, with meat racks, and otherwise con-· Not many years ago pellagra and \arious other diseases were 
structed to handle that particular line of trade. There are charged to the consumers of corn products in Europe. ' People 
some twenty or more thousand other refrigerator cars, but not in Europe do not eat corn meal, dried corn, canned corn, corn 
of the refrigerator meat-car variety. The others are used in in any of the 100 or more various forms of product which the 
the transportation of vegetables, of perishable fruits, and of Corn Products Co. sends out as merchantable in the markets. 
that character of market gardening that is of a fragile or They think it is hog feed. We eat it; they do not. When they 
perishable character, and requires speedy transportation from were ~ub.jects of charity and we. sent them corn meal, they 
southern points to a northern market during the winter months. often md1gnantly refused it and preferred to suffer hunger than 
. The United Fruit Co. did not of itself, except as a necessity, eat it. In South Africa they have learned better. The mealies, 
build the fruit car, ventilated and regulated as it is, for the as they are called in Soutb Africa, are nothing more than corn. 
transportation of perishable tropical fruits. Its office is in It is our maize grown south of the Equator. 
Bo ton. It has made the fresh-fruit market of this country I call attention to these instances for the purpose of illustrat
as we now know it possible, as the packer has made the· fresh ing the power of prejudice, of hostility to an American product, 
dressed meat of the c.ountry accessible to distant points. With- to the difficulty of opening up foreign markets, and the· readiness 
out it the banana trade would be a nullity, without it pine- with which anything is seized, foreign or domestic, to destroy 
apples and the large volume of tropical products which north- our export trade. It will illustrate the damaging character of 
ern latitudes had never seen have been opened to the h"itchens the Federal Trade .Commission's report hereinafter referred to. 
and the tables of all the peoples of North America. Pork products and the raising of the hog can never be sepa-

l have heard many criticisms of the United Fruit Co., much rated from the United States. The hog as a commercial article 
of them of the same character as those directed against the must be raised near the great corn belt. The two are con
packers. Much of it, too, has come from alien sources. Great tiguous and twin companions for the supplying of the human 
B1itain's authorities have more than once pointed out the fact table. I know that by the Mosaic law the hog is an unclean 
that while originally her zone. of influence in Central America animal, but for many centuries a great portion of the human 
and the island of .Jamaica covered all the sources of banana race have used it as an article of food, and with modern devel
rai ing, the trade is now taken by Americans, and the profits opment it may be confidently asserted that the hog is one of 
upon that business were diverted to American exchequers. the permanent principal food-producing animals of the world. 
Costa Rica, Honduras, and certain others of the Central Ameri- South Africa produces him, and by the increased production of 
can countries are, by nature; designed as the great banana- corn in that area as well as in the Argentine country the hog 
producing areas of the world. Two-thirds of all the bananas there becomes a profitable; merchantable product. 
of the world a"re raised in· Central America and Costa Rica, So it is a perfectly natural reason why in Chicago and 
and more -recently Honduras, it is now claimed, holds the lead Kansas City the great live-stock markets of the country have 
in the production of that article. been developed. They did develop and have developed to an 

The other third of the supply of merchantable bananas that unexampled magnitude, not only in pork products but all ather 
goes into the commercial markets of the world comes from meats, so much so that they have excited the alarm of various 
Jamaica, a British possession, and there is where our British gentlemen holding Government positions. Here is something I 
cousins good naturedly find cause of complaint. Commercially, desire to read, not from a wicked packer, not from some .dry 
in world-wide business, the Englishman has learned to cover goods millionaire, but from a national bank, the Irving National 
the globe and he, of course, notices any alien ~nterprise even if Bank of New York. It is seldom that a bank has. a sense of 
it be American . who enters .upon it, somewhat as a poacher is humor or permits it to become visible; but this extract rivals 
upon the grounds of some noble lord. The same criticism which anything that Juvenal or Voltaire ever wrote, and the bank is 
applies to the United Fruit Co. has been applied with great · as unconscious of it as we are of being statesmen: 
vigor to the packers, because they, too, have not been content to In the atmosphere of government, as for years we have known it in 

· · th d t' k t b t h b d this country, there appears to be some quality which makes nearly im-remaLD m e omes IC mar ye • U ave gone a roa · possible a pr~I!er relationship betwet!n this atmosphere and the other 
. Before I tal\:e up the full limit of ·their activities, 1\lr. Presi- atmosphere wmch surrounds 1t. There appears to be in this atmosphere 
dent, r wish to say that in one live-stock animal the United of government some strange poison which in its milder effect even 
States holds preeminence over the world. She will continue to· upon the sound busine~s me :::~. wD.o goes into government, causes him to 

view himself and his function with a seriousness not in the least 
hold it unless it is taken from her by South America, notably, justified by facts. . 
the Argentina countr , and I doubt whether it will ever be done In a more serious torm it causes him to imagine that his is a heaven-

sent function, and that his chief duty on earth is to discipline ·orne 
there. . one or to check something, to interfere with some <>ne's plans, to throw 
· I remember some years ago when we had a United States the proverbial monkey wrench into some one's machinery. In other 
minister · in Denmark. He came from illinois. Every time a words, he is disposed to exercise a function in which the destructive 

predominates and in which is to be found but little which may be of 
melancholy Dane grew dyspeptic it was attributed to eating actual use in building up things. 
American pork. One day the family of some noble gentleman In the third stage, and unfortunately this stage is not necessarily 

· d 'th · t t' 1 1 · h' h It d · fatal, he becomes the great protector of the downtrodden, the enemy was seJ.ze Wl In es ma convu swns, W IC resu e m some of oppression, and Wall Street, money domination, and so forth, as ume 
discomfort. They laid it at once to the American hog and an deadly form in his mind. At this stage he usually becomes famous in 

, embargo went out upon that animal. The minister, being of an his home town as an orator. 
inquiring turn of mind and being himself from the great Ameri- If there was ever any ·more complete description of the 
can hog-belt, investigated it. He obtained access by consent, genesis, the development, and the full flowering unto the per
under the guise of being an investigator and· a searcher for feet day of a demagogue written in the English language, it is 
truth, whatever it might be, to the kitchen of the family. He written by this prosaic bank that would have the world tbink 
found the iron vessel in which the pork had been prepared. Not ifas void of a sense of humor as a cobblestone. 
satisfied with merely looking at it, he noticed that the interior Unfortunately some of these gentlemen have been in public 
surface had collected some strange looking substance. He dili- office during our time in the Senate. They have been charged 
gently scraped off a quantity of it and took it to a competent with responsibilities and vested with power. The power rightly 
chemist to have it analyzed. used could have been an auxiliary to bu ine s. It could have 

The chemist promptly reported that it had been taken from developed our dolnestic trade and been of infinite -value in the 
a dye pot, and asked where he got it. He kept his own counsel, de\elopment of our exports. Instead of being a menace and 
ascertained the evil effects of such dyes upon the human exercising the destructive power which they have shown, they 
anatomy when taken internally, and soon discovered that some might, with an admonitory hand, have directed business where 
of the ladies of the househol.;I had been refurbishing their ward- it was in doubt about what it could properly do and where 
robe and putting up some new colors for spring appearance, enterprise waited upon the decision of the hour. It could have 
and had used this identical pot for dyeing some of their silk helped American enterprises in their struggles to enter foreign 
wear. I forbear to tell • the character of the· wear. Senators markets instead of serving as a club in the hands of their 
with more or less vivid imagination can draw their own con- distant competitors. 
clus~ons. Neverth("less, some of the dyes remained adhered to During. the deprss ion in 1915 in the bituminous coal trade in 
the interior of the surface of the pot, and in boiling the pork the western area, as I now remember, a number of coal operators 
some deleterious quantity had been absorbed in the American came to ·washington. They laid before me a method y which 
hog. The noble family consumed it, with_ the result aforesaid, they could divide the business and open up the idle shafts. 
as lawyers are wont to say. · Towns of 4,000 population were idle and county support through 

A report was promptly made. The United States consul was the poor laws had to be given to some·of·the dependent families. 
called upon, and a consular report was forthcoming through They desired to remove that condition, but they could only do it 
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by allocating their output to various markets, and to do that 
they wished to know whether they would violate the Sherman 
antitrust law. , 

'Ihey came here with their plan on paper. I took it to the 
Attorney General's office, that being one of the very few times in 
the eight years now drawing to a close whel} I have gone to 
n,ny <.lepartrnent asking arl'ytbing. I laid the plan before the 
Attorney General. The Attorney General looked at it and said 
he could give neither approval nor condemnation; that it might 
be tl.Jat upon complaint it would be found to be a violation of 
law and. be would be called upon to indict and prosecute those 
who entered into it. He said: 

1\Iy reasons are further strengthened by the creation of the soon-to-be
in-operation Federal Trade Commission. It is designed to cover just 
such cases as this, so business men who are in doubt may go and lay 
their method of transacting business before the commission, and, even 
if the commission should he mistaken, it would take away any intent of 
wrongdoing from the contemplated action, · or at least ,it would result 
in no more than a restraining ordtr or, at most, a nominal fine. 

So the Federal Trade Commission was created. Very much 
wa hoped from it. Several gentlemen were appointed upon the 
commi sion. They entered upon the discharge of their duties. 
They have up to the present tii.tle produced a number of reports. 
In re ponse to a Senate resolution of June 10, 1918, they pre
sented a report on profiteering. In contains a mass of materia! 
in its 20 pages of printed matter on the dividends of a variety of 
occupations. In it they lose no chance, of course, to single out 
the packers as being the chief among the offenders; but the fact 
1:emains, nevertheless, that in many other occupations the earn
ings during the war period, both before we entered the war, 
prior to 1917, as well as subsequently, were far in excess of those 
of the packers. Without reading from the 'Pamphlet at length, 
I note amongst the industries in that category those producing 
steel, copper, zinc, nickel, sulphur, lumber, coal, petroleum and 
petroleum products, leather and leather goods. The latter arti
cles may be, directly or indirectly, connected with the packing 
indu ~ try, and so, perhaps, ought to be excepted. I also note the 
producers of flour, canned milk, and salmon. 

I have prepared some additional instances of great profit
ea.rning industries in order to supplement the commission's re
port since that time. The Western Grocery Co. earned divi-. 
dends of 19.52 per cent; the Texas Co.-an oil company-earned 
dividends of 31.77 per cent; the Quaker Oats Co., 20.2.0 per cent; 
the Anaconda Copper Co., 20.80 per cent. The Federal Reserve 
Bank of New York, a Go•ernment enterprise, has made earnings 
w·hicb are worthy of note. It must be remembered that the 
Federal reserve banks took all of their capital stock with which 
to do business from the member banks ; they seized all of the 
re erves of the member banks and segregated them in the hands 
of the Federal reserve banks. The New York Federal reserve 
bank shows earnings of 109 per cent. So the Government is 
considerable of a profiteer. With money rates running from 
5 to 7 per cent up to " call " money at almost any price during 
the emergency which the person requiring it could pay, it looks 
as though 109 per cent to the Government would justify some 
re<luction in their dividends and a corresponding reduction of 
interest rates. to the borrowers -at the several member banks, 
because that is where the trouble begins. Member banks are 
the ones who deal with the depositor and borrower; they are 
the ones who keep their hands upon the pulse of business and 
know what is . doing in their respective communities. The 
Monarch Rubber Co. earned a dividend of 30 per cent. In view 
of these supplementary figures, I submit that the packers are 
not the only concerns which have made fair or large dividends 
in their business. There have been many other industries whose 
profit have been quite as large as those of the packers. 

The agricultural-implement business has developed greatly. 
I can remember the first corn planter I ever saw. Corn planters 
came in about the day when I was the right weight for the 
hand dropper, and the boys of my age all remember that we were 
impre sed in the service. We were told, with flattery such as 
nobody but an old farmer knows how to use, just how we fit 
on the seat of one of the old wooden corn planters and how the 
Lord bad ordained that we should grow up to be just right for 
the corn planter at that time. So we fairly enjoyed working 
ourselves to death and became good droppers. There were· no 
checkrowers in those days. The agricultural-implement busi
ness grew apace. , 

The old hand rake and hapd dropper passed away; the self
binder and the mower came. and the cradle, the scythe and the 
sickle. of literary and biblical days, passed into the discard. 
\Vith all of this development of farm machinery, of gang 
plows and steel moldboards, there came a tremendous expan
sion of agricultural implements. From the time that John 
Deere started on the bauks of the Rock River, in Rock Island, 
Ill., in 1849, there has grown up on the site of his old shop 

the .John Deere Co., one of the large agricultural implement 
companies in the world. In common with the Moline Plow 
Co., with Parlin & Orendorff, at Canton, Ill., and other very 
large concerns in that section, it has become one of the largest 
agricultural-implement producing areas in the world. The In
ternational Harvester Co. was organized. This will be re
ferred to again. Many of those companies send products 
around the world; until the great \Vorld War ·it sent them 
everywhere. The wheat fields in the vicinity of the Black Sea 
and all the tributary country saw American agricultural im
plements putting in the crops. They broke the soil in Ru
mania; American plows cut the sod in Argentina. The Ameri
can companies sent their agricultural implements to every coun
try where modern agriculture has taught humanity to raise a 
crop by modern methods. Other great areas developed ; and so 
down State in Illinois, in Indiana, in Ohio, in 1\lissouri, and in 
all the great sections of the West that are agricultural or of a 
live-stock raising character the agricultural-implement busi~ 
ne s grew to great proportions. After a while the Interna
tional Harvester Co., already referred to, was formed. Its 
formation led to a prosecution; it further led to a decree in the 
Supreme Court of the United States, not so long ago, to the 
effect that, while it was a monopoly in some of its characteris
tics, it was a harmless monopoly; that, while it w~s a giant, it 
had used its gigantic power temperately, to no man's injury; 
that it had reduced the prices of its products and had opened 
up new markets; had placed new inventions upon the market; 
and had been a benefit rather than a burden upon the farmer 
since its combination. That company paid some dividends, and 
that was regarded as an unans\verable criticism to be made 
of them. 

The mai -order hou es and the great 'grocery houses grew up 
d~ring that time, Mr. President. Let me present you, Senators, 
w1th a concrete fact. It is not necessary for one living within 
a radius of 300 miles of any mail-order house or any of its 
branches in the respective parts of the United States and 
especially east of the Rocky Mountains, to o:.:der grocerie~ over 
the telephone. 

'Vitb that radius it is possible for a person to send an order 
for anything he needs, from groceries to farm· tractors, to a mail
order bouse and by, the following Monday the order if accom
panied by a check, is fi-lled; the tractor will be in tb~ barnyard 
and the grocery order will be on the back porch. Orders can 
be sent ·by telegram. The mail-order houses are the most com
plete retail business houses in the world. 

I know there is a bo tility against them, and. I know exactly 
where it comes from. It comes from the retailer and from the 
jobber. In buying from any of the three or four largest mail
order houses in the world the · consumer buys direct from the 
jobber, because those houses are· jobbers and they omit in their 
economic processes the middleman known as the wholesaler. 
They ha-ve raised up against themselves a host of critics, it is 
true. We have not forgotten the vociferous crusade again t de
partment stores a few years ago by a great army of small re
tailers. It was insisted nobody be allowed to sell hardware 
and dry goods in one store. In like manner we ha •e had of 
late years many criticisms of the number -of middlemen who 
are living off of merchantable products from the time they 
leave the producer, especially in the case of food products 
until they reach the consumer's kitchen. ' 

In_ last week's number of the Saturday Evening Post there is 
an article by Mr. Atwood, who talces up this subject at some 
length. While ordinarily I do not quote newspaper articles the 
one referred to so tallies with human experience that r' am 
disposed to quote a paragraph from it. It presents further 
the indubitable fact that if the middleman in this country is 
to be eliminated his elimination must come as a result of eco
nomic processes and not by any 'vildcat legi lation. There is 
no legislation in the power of the Congress of the United States 
or of any State legislature that will destroy a middleman for 
24 hours if he is found anywhere in response to an economic 
demand. He has become a part of the distributing machinery, 
and he will remain a part of the distributing machinery until 
economic processes have removed him. Alluding to thi~ subiect 
at great length and fullness of detail, Mr. Atwood says: ~ 

Current distributing practices embrace the entire range of known 
procedure, all tile way from complete dependence upon the middleman 
for creating and maintaining a market. through every degree of co
operation up to complete assumption by the producer of the eutire work 
of distribution. First of all, we have manufacturers who sell direct 
to retailers or who even maintain their own retail stores. 

The Douglas Shoe Co. is a good illustration of that. That 
co~pany, a Massachusetts house, maintains branches, ·sells its 
own shoes, advertises everywhere, and, as a result, bas gained. 
the unmitigated hostility of a certain line of business conducted 
by retailers; but it has survived that hostility. 
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Some of the lu.rl!est manu-facturer are nee from any entanglement 
with whole alcrs. -

The packers and also the milk distributors in the la.rgcr cities have 
cut out the orthodox wholesaler fr-<>m two important clas e of perish
able food products. The wholesaler to ·some extent ha been crowded 
out of the ready-made clothing field; automobile manufacturers seem 
to have skipped the wholesaler or jobber quite successf~y; and. the 
arne is apparently true of the many manufacturer of ewmg machmes, 

adding -machine , candy, and shoes, who, in addition, have in numerous 
ca es established their own retail stores. . 

1 might parenthetical1y remark that the Singer Co., the larg-
st ingle manufacturer and distributor of ewing machines in 

the world, ha\e their Olrn braneh houses and sales agencie . It 
is po sible to buy a Singer sewing machine at Pretoria or at 
Cape Town, at Ale.x.andria, Egypt, or in any part of the Orient. 
Where :machine wing is known, the Singer sewing machine 
Cal!l be bought. They maintain their own agent, their own 
branch hou e . They do not sell to retailers, but if a purchaser 
desire a Singer -sewing machine he can go to a Singer agent 
and get it. The agent represents the company .at the particu
lru· point, and such agents and selling .agencies are found every
where. It is called a monopoly by some, and it is a monopoly if 
wealth and busine s ability produce a monopoly, and ordinarily 
those two combined do in theil" re pectiTe lines of effort produce 
at lea t a large concentration of the trade in the particular 
line. 

I might here remark, too, Mr. Pre ident, that indictments 
were secured against the milk producers in northern Illinois 
within the la t h1o years, embracing farmers and farmers' 
as ociation -those who rai e for the dairy trade, and espe
cially who send their milk into the Chicago market. 

.A large number of dairymen, of farmers keeping dairy cows 
or herds, were indicted :for conspiracy. They were .prosecuted. 
They were not pro ecuted at the instigation of the consumer. 
They were pro ecuted by those who bought and sold milk in 
Chicago. lt was the :middleman, the distributor, who stood be
tween the dairyman and the consumer of milk, who wished an 

elusive Tight to distribute milk in Chicago, and who procured 
the indictment to perpetuate themselve . It was tried, and the 
defendants were found not guilty. .All the milk producers 1n 
northern lllinoi , all through the Fox River Valley and the 
Elgin country, reaching up into Wisconsin, have now formed a 
dish·ibutoTs' agency, incorporated it, and sell. their milk to that 
::i,gency, and that agency distributes it or sees that it i'3 dis
tributed in Chicago; and the milk middleman wbo raised the 
trouble seems to have been effectually eliminated from hi busi
nes , or he must go out n.nd start a dairy herd. That i open. 
You can always buy land for grazing; you can put up forage 
and get grain to keep them through the winter. The business is 
an open one for anybody who wants to go into it. 

I mention these matters as I have in a preliminary way for 
the purpose of showing that there is equal cause for putting 
any of the various enterprises, successful in character and. pay
ing dividend , under a commission government that there is 
with the packers. Where is the border line to be found? Some
where, certainly. Heretofore, the average statesman, the law
maker , and the publicists who discuss these questions largely 
theoretically, have found a line of demarcation between a public 
utility and a p1ivate enterpri e. 

The public utilities are ordinarily those which are not only 
charged with conducting their business continuously but those 
which are gi1en what is 'Ordinarily termed a franchise, more 
than a mere corporate franchise, which is simply a right to 
exist as a corporation, which is not such other franchise at all. 
I do not mean that. I mean the franchi e by which an ex
clu ive l'ight to occupy streets, alleys, public ground, and public 
places, or to go upon the private property of others and condemn 
it for the purpose of their enterprise and -often a further ex
clusive right to render a service or supply a commodity which 
is ve ted in them as a corporate right. Some of those Plivi
leges,_ extraordinary in character and exclusive -as well in the 
corporation concerned, are always attendant upon a franchise 
found in a public utility. The public 1,1tility is rightfully sub
ject to re~lation in the method of transacting its business, the 
service render d, and the price of the commotlity sold. The regu
lations ordinarily in most of those with which we have concern 
at our re pecti1e homes are local in character and are within 
the regulatory power of the State. Others in interstate com
merce are regulated by acts of Congre~s, notably the steam rail
ways of the cotmtry. 

It is well understood not only from ancient usage but from 
modern practice what a public utility is. It is now proposed to 
ad1ance this line of division and take in the packing industry 
of the United States and declare it to be a public utility, im
pressed with a public intere t, and subjected not to the regula
tion of law but to the regulation of a commission of five men, 
they themsel1es not acting under law but gi1en the right to 

make la·ws, which shan be in some in tance , I fear, based upon 
recent experience, oppre sive in character rather than promo
tive of the welfare of the corporation or bu iness concerned or 
the welfare of the general public and in no wise necessary for 
the protection of that public or the private consumer. 

Upon what natural ground can this rest? It can not be on 
the ground that meat is more irrdispensable to human life than 
many others <Of the staple articles now found in the average 
household. The most ancient form . of human food is bread, 
of-ten referred to as " the staff of life," both in biblical and in 
modern days. There are tribes, there are whole nations, that 
live from uirth to death without the meat of any of our live
stock animals ever passing be eeu their mortal lip.s. They are 
vegetarians. The whole of the Hindu race are rionmeat aters. 
They are vegetarians of a most pronounced type. As far as 
they progress toward an animal diet is the eggs of fowls.. They 
will not take animal life in any form. So, if it be regarded 
upon .natural grounds, meat is not an indispensable necessity to 
human life as much as bread. Then why ought not the markets 
of the country for all of the flour-producing grains, the finer 
grains, be regarded as subject to a public intere t? Why ought 
not all of the .commercial flouring mills of the country be re
garded as public utilitie , impressed with a public interest, and 
brought under the regulations of a commission form of govern· 
ment? Why ought not their economic and commercial proce s 
be subject to· the unbridled discretion of rules promulgated by 
a commission? 

I see no natural reason why an of the brea<:lstuffs ought not 
be brought within these regulations, bake shops in like manner, 
and the distribution of bread by retail, because finally it must 
reach the consumer to be of any value. 

One reason I have heard offered is tba t the packers ha \'e o 
conducted their busine s as to develop it to an unexampled 
size, to produce a market which they control ; that junction 
railways, switches, cold-storage warehouses, refrigerator-car 
lines, terminals, large packing plant , and buildings adequate for 
the c·onduct of such large affairs, all pass under the influence of 
the packers. Failing to see any natural distinction between the 
meat industry and breadstuffs, building material, and clothing, 
I shall examine in detail the reasons why this industry is 
singled out by the authors of this bill for this departure from 
the elements of sound government. 

Food, clothing, and shelter are the primary needs of a human 
. being. Cotton and cottonseed oil, the 1atter directly related to 
butterine, ought to come under the commission, for the same 
reason. If there is any soundness in the reason, then .e-very 
bale of cotton produced in this country and an the cotton 
spinners and the wea1ers oi cloth ougbt to be brought under 1t; 
in like manner woolens and all the wool producers, because in 
the north temperate latitudes, practically from the Tropic of 
Cancer to the frozen solitudes about the North Pol~, every 
human being must wear clothing in some foTm. Not only i it 
required by police regulations and the average rules of common 
society, especially among .Anglo-Sa::x:ons, but it is an indispensa
ble necessity of weather conditions during the greater part of 
the year . . Why not bring cotton and wool under a commi sion 
form of government-for that is what this is-along with flour 
and all the grain foods producing the foodstuffs of human life? 

But it is said that· the packers conb·ol tbe commission men; 
that the commission men sell the cattle produced by the farmer 
and the live-stock raiser. Let me -tell you wlly I know per ~ on
ally this is not true. 

I know one commis ion fum in Chicago that ha been doing 
business for more than 30 years. Among their cu tomers are 
farmers and live~stock raisers, men who own a thousand or 
more acres of as good agricultural lands as there are in the 
world, who are as ·independent as anybody, and who would know 
if they were not getting a fair deal. Some of them were my 
neighbors, some of them my boyhood friends, my classmates, 
and they have been stock raisers and farmers for more than 
40 years. One of them that I have in mind has ent to a single 
eommission house in Chicago--the fu·m of Clay, Robinson & 
Co.-for m(}re than 30 years every hoof of li1e stock of every 
kind he has raised. He is as independent as any farmer or 
stockman in our country. If be did not think he was getting a 
fair deal, he would quit his commission men in a moment. lie 
does not have to sell there. This man's experience is the experi
ence of hundreds whose name I can gi1e in a ingle congre -
sional district. 

There was nn old eommi sion firm founded originally by a 
native-born Scot. He came to Chicago many years ago, entered 
into the live-stock commission business after the war, and grew 
up with the live-stock trade and the packing-house busine s in 
Chicago. From another part of Illinoi , whe1·e I lived for nearly 
a quarter ~f a century, many of the li1e-stock men sent their 
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-products to the commission house of Gregory Cooley & Co. 
.These commission men were as independent of the packers as 
anybvdv in the world and as the commission men are to-day. 
They are controlled by nobody. They represent their customers 
in the .;ale of their live stock. 

There is a reason for the building up of the live-stock market 
fu Kansas City and Chicago. As I briefly outlined a moment 
ago, it is because they stand at the gate and thereby become 
the natural gateway of this traffic, not only in view of natural 
facilities but of artificial development. The natural facilities 
are a large area of fertile country and, farther West and South
west, of grazing land. 

I have already adverted to the ·fact that swine and corn must 
be contiguous. Not only that, but fertile soil for the production 
of grains, as well as roughage, or forage, must be contiguous 
to every great live-stock producing area where corn-fed native 
animals are produced for the market. 

In addition to this, those that come from the range---the grass 
animals-are added. They are not supposed to be quite as good 
for general packing purposes, but they are a merchantable 
article and e:::~ter into the live-stock business. 

Chicago and Kansas City, with certain other points I have 
named, being advantageously situated, the live-stock business 
grew in its natural development and became one of the large 
industries of those points. 

After the refrigerator car came the dressed-meat business 
was no longer local. It extended, so that Chicago, Kansas City, 
Omaha, and St. Paul, with some other points, began to dis
tribute fresh meat from those slaughtering points direct to 
retailers in the various parts of the country. The refrigerator 
cars can not be kept upon the tracks any great length of time. 
They are not a profitable concern of themselves. They must 
be unloaded and the cars returned to the home packing plants, 
where the initial shipment originates, as early as possible. 

This necessarily and naturally led to the construction of branch 
houses and cold-storage facilities in connection with branch 
houses, so that the refrigerator car could be unloaded in apt 
time and be returned to the initial shipping point. 

I can say here, to correct some popular misapprehension, that 
the packers do not engage in the retail meat trade. There have 
been a few minor exceptions, I think, such ·as where small 
packing plants have sold out to one of the larger packers, and 
where they had retail meat markets connected with them; but 
these have been conducted just long enough to close them out or 
sell them. They do not engage in the retail business and, I 
understand, have no desire to do so. 

But either from the refrigerator car or from the branch 
house they sell to the local meat market, or to the grocer haml
ling meats, at the respective points of the country. , The meat 
market and the grocer reach the consumer. The packers, I 
repeat, have not. engaged ~ in the retail business. The consent 
decree, of course, prohibits them from doing so ln the future. 

It so happened-ap.d this is one of the points of which much 
complaint is made-that the packers engaged in other than the 
strictly edible meat business. First, it became necessary in the 
modern packing plant to develop the by-product as an economic 
method of curtailing waste. l\fany of the by-products were 
heretofore wasted. They now are made into merchantable arti
cles. An average steer will dress out, say, fifty-fifty, somethiug 
like that, sometimes 55 per cent. Twenty per cent can be recov
ered in by-products, and the remaining 25 per cent is lost. This 
consists principally of an unavoidable shrinkage of the moisture 
content of the animal, which escapes and can not be recovered. 

In the earlier days of the packing business the by-product was 
wholly waste. Outside of the hide and horns, nothing was 
saYed, and often nothing by the hide. The development of the 
by-product into merchantable substances naturally led to the 
establishment of separate departments and in many cases of 
subsidiary companies. It is practically the only way to find 
out in many instances how- to conduct the business or to prevent 
it from incurring a loss. That does not prevent but facilitates the 
distribution of the cost of the packing business over the whole 
line of the products of tl}e live animal. 'l'hey can be equitably 
distributed to the edible portion of the animal, so that the meats 
for human consumption shall only carry their fair share of the 
cost of the reduction of the animal to merchantable form. 

Nevertheless, the by-products business grew up. The hair 
became a subject of saving. At times there conld not be found 
a ready sale for the hides. It will be found in the hearings. 
voluminous in character, · extending over many thou!;:ands of 
pages, that :Mr. Armour or his agents give an explanation of 
the reason why they became interested in a tanyard. They 
had a glut of hides. The tannei's could not absorb the ordinary 
hide production on the market, to say ·nothing of taking large 
quantities from the packers. In order to work up the surplus 

hides, they bought a small tanyard and developed it, turned in 
their h-ides from that packing plant. and in time it became a 
large tannery business. It became one of the subsidiary ·con
cerns of the packing industry, if you want to put it thnt way. 

The laboratories of the four or five packers became great 
manufacturing research houses . . It was industrial chemistry, 
in applied form, that made possible the salvage of the by
products which heretofore were waste in the packing business. 
The blood was no longer wasted. It was utilized for several 
purposes. The albumen was extracted in commercial form. It 
was shown during the war that albumen so obtained was the 
base of a _glue to unite perfectly the wood veneers in airplanes. 
The pituitary substance was extracted and converted, when a 
pound of it was secured, into pituitary liquid. This was known 
to the surgical world as a modern discovery. It is entirely im
possible for the small packer. l\fore than 5,000 hogs must be 
slaughtered, for instance, to obtain one commercial pound of 
pituitary substance. It is used in wounds to check bleeding 
where hemorrhages can not otherwise be treated or reached, 
and it possesses a profound surgical efficiency in a certain class 
of cases. There are secretions taken from the alimentary 
tracts of animals, many thousands of which must be taken, 
from animals that chew the cud, the clean animal of the Hebrew 
days, before an appreciable merchantable quantity, which can 
enter the drug trade, is secured. There is known now to the 
skillful laboratory searcher and physician the cause of a here
tofore obscure disease. Sometimes the pancreas becomes dis
eased. No surgeon or anatomist has ever yet discovered the 
precise function performed in the human economy by the pan
creas, which lies back of the stoma._.ch. But if it be diseased 
so that it can no longer function, or if it be removed, as some
times is the case, by surgical operation, the patient languishes 
and dies; ·after a course of a few months, or years at best, 
death is the inevitable result of the disability of this organ. 
It is an obscure but vital organ in the human anatomy. I have 
had some experience in diseases of this character in a practical 
way. · 

In the old time, before chemical research and medical knowl
edge had searched out this obscure complaint, its cause was not 
known, nor was its remedy even attempted. Even after the 
remedy was attempted it could only be made possible by taking 
from the alimentary tracts of thousands of animals the chemi
cal extract which the laboratory chemists secreted and segre
gated from the organ, and found in such form, to supply the 
substance which was furnished by the pancreas in the human 
system. So that now the artificial drug will supplement the 
organ when diseased or removed, and· life may be saved. Dur
ing the war potassium permanganate, used in gas masks to 
neutralize toxic gases, was urgently needed. Armour's laboratory 
had a small plant, the only one, I believe, in the United States 
for its manufacture. The entire output was immediately turned 
over to the Government. All trade contracts were canceled, 
and the entire product delivered to the Government at one-half 
the contract price at which the entire output had before then 
been sold. The plant, because of interference by enemy agents, 
was run at a loss to Armour. 

I only speak of these things to show, when gentJemen in pub
lic office, surrounded by this atmosphere to which this uncon
scious humorist, the bank, refers, when they speak of the rami- , 
fications of the packing industry, that they little know of the 
great ramifications, indeed, to which it has extended, and of 
the hidden world, known only to the skilled chemists, where nn· 
ture's secrets are spied out and where the dark is opened to tile 
knowing eye. 

It is objected to that pepsin is a medicinal product. What 
under heaven would the gum chewers do if pepsin could not be 
furnished now in commercial form? It gives us an excuse to 
chew for the stoiilach's sake, as wine was advised by Paul to 
Timothy. Just north of the Chicago River there rises the tower
ing flatiron form of a colossal building rivaled by nothing of 
the kind except in New York City. It is William Wrigley's 
chewing-gum building. Chewing gum never could have reached 
its present magnitude if it bad not been for the pepsin taken 
from the packing plants of the country. The confirmed dys
peptic chews pepsin gum. No hurtful results follow. It is not 
like other bad habits. He has some excuse for it. It produces 
no rosy blush upon ariy of his features, and no chronic habit 
results except the working of the jaws, and that probably is a 
blessing, for while we are working that way we are not work
ing them some other way to the detriment of our neighbors. 
So out of that seemingly bumble thing, a matter of criticism 
here, bas come a great industry. It is a safety valve for the 
nervous and a minor activity to us all when under strain. 

I speak of this only because Wrigley happens to be my neigh
bor, and it is a matter vf visual knowledge with me that the one 
industry has been built up upon the other. 
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Then, again, there comes the use of the intestines. Back in 
the day of the Greek they kne S€lmething of strinn-ed instru
ments and some of the translators refer to catgut. It was not 
part of the anatomy of a feline that strung the ancient -lyre; 
it comes from sheep and other animals. In the economy of the 
packing proces the packer wanted nothing to get away, and he 
salvaged this part of it. Therefore he began to manufaeture 
catgut. 

Before that time every fiddlestring in the country was of Teu
tonic origin ; everything here came from Ge1many. But the 
packer has driven the German even out of a part of the Euro
pean market. It is an-oth~ cause of complaint that he is selling 
catgut fiddle trings. Naturally accompanyi:D.g the fiddlestrings 
is the violin bow. Unless you have the two together you can 
not get much violin music. From it has eome the building up of 
this industry as a subsidiary concern. 

An official report, to which I shall refer p-re ently, speak of 
n rly 700 different products handled by the packers. A part 
of it is the mo t distinguished instance of a vivid imagina
tion coupled with iteration and reiteration to be found among 
officL.'l.l documents. There is not anything like it e\en in the 
Patent Offi-ce reports, where sometimes inventions overlap eacll 
other and produce interference . For instance, in the report 
there are seven times that tongue is referred _to as a separate 
product : There is canned tongue, pickled tongue, dry tongue, 
alted tongue, just tongue, and so on. 
The repetition in many other nrticles I will not top to enum

rate. I will insert them in the RECORD as part of my remarks 
later on when I hall conclude. 

Altogether there are prObably ~00 different articles that ru·e 
mere duplicates, so 'that mit of a total of 639 the list i reduced 
to the neighborhood of 500. Then of the remainder there are 
the very many legitimate, it must be admitted, by-p:roduct of 
the packing industry. The different articles known as by
products can not be marketed or lllilnufaetured nccessfully ex- I 
cept by the packers. 

How could the raw material for trings for mu ical instru
ments be transported-salted, canned, presen-ed, or in ... ny 
way-from the packers to some distant manufacturer of 
strings? They must be made upon the_ pot. It would be an 
uneconomical and an unnatural way of prodncin.g the-m if any 
other process were to be followed. 

Therefore, I regard these by-!)Toduc as trictly legitimate, 
including the tanning part, becau e the leather is much a 
part of th.e meat~produ-cing animal as the edible portion of the 
arumal . 

Since the disco\ery by· a Frenchman of oleomar"'at·ine, they . 
have been led naturally to the de ,.. pment of butt riDe. The 
French chemist took natural butter and analyz:ed it. He found 
the constituent element that nature put into butter wh n it 
was churned in the natural way. HaTing· by this analytical 
process discovered its constituent element , he took the illltu:ral 
animal fats, and, by the use of ynthetic chemistry, eomhining 
them in the proper proportions with other elements h did not 
produce real butter but he did produce oleomargarine or butter
ine, a palatable, healthful sub titute. With the large quantity 
of fats comiJlg from slaughtered animals the amount avail
able for butterine purpose wotil-d be very great. It was but 
natural, therefore, that the packers should develop a butterine 
department of their busines . It w, s as n tural a that they 
should develop the manufacture of fertilizer fr m eertain parts 
of the refuse of tbe animal and a.rrage that heretofore lost 
product.. So both of these developed in due course. 

Then again, among civilized men soaps are es entiaL The 
packers have all or nearly all of the es entia! elem nts that 
cost money for the manufacture of p-. Thi led, therefor< to 
the manufacture of soap by the p ckers, and they ha: e their 
well-known bran upon the market, and they are as good as 
any other. 

With the refr.igerator cars loadecl .. they are, and the way the 
racks are built in the cars, it naturally follows that the average 
dr ed-b.eef half, or h.:'lte\er anim 1 it is, whether it be mutton 
or por - hanging up on the rack, le, \es a sp ce between the 
careas and the bottom of the car. That is dead space in tran -
portation. It · a maxim of railway life to ru ul no dead space 
if it Cltll be helped. ..... Taturally the packers would put into this 
empty space any article tl:iat could bE' trarisported without injury 
to the meat. Tbey could not load it with bagged onion , because 
tbey·_,vould taint the meat. Nothing that woulcl spoil the meat 
could be 2-dmitted, but anything that was canned €lr packed in 
such form that it would not taint the fr; h meat could pe 
sbippecl. in that way., 

Bear in mind that the refrigerato1· car is · used for fresh 
dressed meat. Dre ed meat of that characte-r is a highly per
i hable product, It can not be sold like smoked and cured 

meats. It can not be sold like other merchantable products. At 
the utmo t, even with the best refrigeration and cold storage, 
the average dres ed beef carcass must be consumed within about 
two week . That is the safety limit. 

Therefore, a fleet of 6,000 refrigerator car , which supply one 
packer, and po ibly more supply another packer, taking t)le 
five la.rger ones, would be sent out loaded with fresh meat. 
Here is the empty space. Here is the by-p.roduct of gelatine, of 
glue, or of half a dozen other things directly connected with the 
packing industry. They place in the empty space from the bot
tom of the carcass to the floor the other products and ship 
them with their cars jn that way. It was an economical process. 
No one complained about it for a time. They began to fill in 
with ce-rtain canned goods. It was· as ea y to distribute canned 
com, pineapples, :figs, and other articles, wheTever a fleet of 
pucker refrigerator cars reached.. as it. was anything else. So 
they fell into the practice of handling tho e products. 

About that time the Wholesale Grocers' Association. began to 
agitate. Whether they began of theu· own motion or whether 
upon the sugge tion of the market committee of th~ National 
Li\e Stock Association, I can not say, but the agitati~n began. 
Before that time a National Live Stock Association had been 
formed. ~'he active end of the association i the market com· 
mittee. The market committee, as most of tho e things do in 
large organizations, fell into the hands of a. few persons, l\Ir, 
Burke, 1\.Ir. L'lSater, and two or three others whose names I 
need not mention. 

I might, parenthetically, ado that one very active pirit, 
whether or not he appears in person on the market committee, 
is or '-'·as president of the ~ati~;mal Live Sto ~ As ociation, and 
has been for some time a Member of the Senate. I do not as' 
it in a critical :r;noocl. He has a perfect right to act so~ He 
has the right, in his pri\ate activities outside of the Chamber, 
to be a member of the li\e-stock a ociation from his State~ .A 
lawYer ha a rin-ht to look afi:er his busine outside of the 

hambe-r and ·to be a member of the bar a ociation. .But i1 
there were le ...... i lation here :fixing the fees which a lawyer would 
be allow d to eharge or the market in which be might sell Ills 
services, I would begin to think that the lawyer, if he actively 
promoted the price of his ervice, probably was getting over 
the lin-e of professional ethie.s a little. If I know that some 
Senator is him elf a large producer of live stock, some of it 
sold in the Chica:!O markets, I can properly say that it would be 
a well, for the ake of enatorial ethics, that he abate his actin· 
tie somewhat. I ee no more reason why it is a. crime for a 
paeker to come to Washington than it is for a Senator inside 
the Chamber to promote his private busin-ess outside lJy legisla
tion o£ this characteT, as hB- thinks it will A fOrmer Senator, 
recently appointed a member of the Federn.l Trade Commi • 
sion, has been promoting. the pa age of this bill in the Senate 
cloakroom and wher -e-r he could olicit a Senator. .An ex
Member of the House has beEn equally and persistently active. 
'.Chey are public ble. sing. becau e they are for the lJill'. Tho e 
who oppose the bill are nefariou lobbyists. 

Let me say in this connection that if ther . be now no law o:r 
no amendment pencling here prohibiting any ?t.tember of Cen
gres from beino- appointed on this or any similar commis ion 
affected b~ legislation and congre si-onal appropriations, fm· t 
least five year after his te-rm shall have expired · the leg~ 
tioo, even if it hould pass, would be gro sly imperfect. I tru t 
such an amendm nt will be offei'ed. 

'Ve ought to live (} that even the smeU oJf fir will not be 
upon 'll.r garments; so that we may come out of th furnace of 
public inquisition un cathed and abov any unkind remarks 
that might em de. Too many" lame ducks" ha\e gone from 
Cono-1-ess to positions much mor lucrative than membei' hip 
in thi body. 

NoM mbe-r of ngr s can li\e on hi sai-ar- ; nobody expects 
it nowaday . For myself, I say that I gladly ancl voluntarily 
retire from the enate. My party in my State ha been in the 
ascendan-cy since 1914; factional Wubles inside of the party 
are well in lland', -and, after years of more or Ie~s succes ful 
struggle, no trouble can be apprehended ; still I can not afforcl 
to ser'\"'e in this bOdy. - I shall return to my home for the purpo e 
of making a competen-cy before I am di abled by advancing years. 
I decry the tendency in thi body for its e:x-Membe?s and for 
other political " lame duek " to be placed upon commissions of 
the charac er contemplated in thi l>ill, at ten, twelve, or more 
thousand d()lJars per annum, furnishino- a direct incentive and 
a moral bribe upon the COIL~iences of Members of Congre s to 
vote for the creation of such. commissions in ord r that they 
may fill the lu-crath-e plac~. · 

Let us put our lves beyond uspicion in more way than one. 
I think before I hall leave thi · body f€lrever I shall introduce 
a bill increasing th& salary of l\Iembers of Congress to $12,00() 
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per annum. It can not posslbly benefit me, but I earnestly hope 
that it may draw public fire, and I am willing to take it. I 
haye been blessed and burned by public criticism for so long 
that nothing of the kind can affect my sensibilities further. 

I hope such a bill may in years to come result in some good. 
At least a thousand dollars a month should be paid to Members
of this body, who sacrifice in pctvate life far more than they can 
ever otitain here and who render a distinct public service ln 
coming to this body. I know cartoonists in Washington and the 
humorous paragrapher in the editorial rooms are wont to speak 
of Senator Somebody, from the back country, and-of the Member 
of the~ House who is a rank rutalist. They are the objects of 
the witty men in every place. Let it be so. It does not change 
the fact that Congress is one of the coordinate branches of the 
Gi:>vernment; that it contains men of ability ; that it contains 
men who make great sacrifices in order that they may sit in the 
respective bodies, and that especially in this body, the years 
ranking higher than they do even in the other, they make sac
rifices to come here nnd to remain any length of time. There-
fore, s-ucli• an amendment ought" to be enacted l.nto law; and, 
therefore, I say, concerning the Senator whore activities are of 
.the character r have mentioned, while he i justified, r belie\e. 
it would be more in accotdance with senarorial ethics for him 

· fu r-etrain somewhat :from such prominent pa1 t in. this agitation, 
and- especially in the live-stoillr association of which he is pl'esi
dent and now serving-lris third term. 

The wholesale gJ.·ocer-, in my opinion, acting, in part at least', 
under the instigation of the market committee of the. National 
Live Stock- Association, proem-eel the introduction of these bills. 
They resulted in a. nation-wide agitation. They further resulted. 
together with the report to which I shall presently re.fer, in a 
bill against the packers being filed by the Attorney General in 
the Federal court in the District of Columbia. The result was 
a consent decree. It restrains them from marketing any prod
uct not related to the packing bu iness. They were permitted to 
close out such unrelated merchandise as they had on hand, and 
certain of the subsidiary products were permitted to be re
tained as a part of their business; but the decree divorced' them 
entirely from the lines which the wholesale. grocers- claimed 
were their- particular merchandise. 

It may be. said that the packers sold direct from themselves, as 
the manufacturer or producer of the article, to the retailer, and 
thus eliminated the wholesale grocer~ n wns by a natural 
economic.. process that the wholesaler or jobber was eliminated. 
If the situation had not been changed by the consent decree or 
by legislation, that elimination would have. occurred on all such 
merchandise so handled by these . packeYs. In. this instance, 
however, .we find a decree based on the apl)lication of the United' 
States that puts back int() business an extra middleman who, 
by an economic process, had been eliminated. 

It was sald that the. packers' profits were growing too large;. 
I have- only briefly referred· to that. Does anybody know what 
the packers' losses have. been since the. shrinkage began; since 
the peak of" high prices were reached; since $23 hogs, and cattle 
selling for the highest prices ever known in the live-stock 

. mm;kets? The decline has begun. Does anybody know what 
the packers have lost? 

The losses they have taken have been such that unless the 
packers had behind them immense resources, great surplUses, 
and the soundest manufacturing_ and commercial organization, 
the lo ses would have bankrupted any concern in this countty. 
The inventory losses of the packers have been something to. 
stagger the human imagination. Twenty-five million dolla1•s, at 
least, within 12 months would be a too conservative estimate of 
the losses. 

There is no great steam railway in the counb.·y whibh does 
not lay aside a portion of its net' earnings as a surplus to meet 
some emergency, either some great convulsion of nature, such as 
flood or fire, or some other unforeseen action -of ' the elements, 
which the utmost of. human• intelligence can not look forward 
to guard against, 01~ business depression and reduced earnings 
until outgo eq_uals income. It is a well-known :fact that erery 
well-managed rall1'oad maintains such 11 surplus account. 

There is no great fire insurance company in New York City; 
ill Philadelphia, or in Connecticut-which is the home of some 
very good fire insurn.nca companies-that dbes not lay aside a 
surplus to cover great fires which, may, occur, as at San Fran. 
cisco, at Baltimore a few years ago, and at Chicag.o, when that 
city was almost burned to the ground. They keep such sur
plu s in ·actual cash or in liquid assets- which can be talten out 
and readily turned into cash in tile market place or exchanges 
of any of the principal cities. · 

The liquidating process which has come upon the country, as 
is- well known, was bound to occur: There is no prudent man 
who did not anticjpate it nor good business man who has not 

prepared for it. So the packers have taken the losses which 
accrued to them; the individual farmer has taken his loss in in
stances where he has bought and carried over cattle. The pro
ducers in North Dakota have taken their loss. I know of one 
instance in North Dakota where more than 5,000 head of cattle 
covered by a chattel mortgage could not be sold for enough to 
pay the mortgage. I know of instances in Illinois where peo
ple bought cn.ttle in order to save the bank f-rom loss. There 
has been enough trouble in other places besides the North Dakota. 
banks, and everyone has been trymg to help within the limits 
of his ability, for nobody wishes disaster to come. So I repeat 
the farmer l1as taken his loss, the stockman has taken his loss, 
the commission man has taken his loss, the packer has taken his 
loss, and, in the aggregate, because of the fact that the packer 
had more collected c'apital and because his instrumentalities 
were greater, he has taken the greatest losses of any other one 
connected with the meat ind'UStry. 

From this morning's press report I desire to read a di patctr 
dated Chicago, January 19, 1921: 

CB1CAGO, J~nuary 19. 
Only by drawing on reserves accumulated by their foreign connections 

were Armour & Co. enabled to show a net profit ns a result of tbeir 1920 
operations, according' to the annual r.eport. of J. Ogd~n Armour, presi-

1 dent of the company which he presented to-day to the stockllolders. 
For the first time in the history of tbe coml)any stockholders other. than 
members of the Armour family attended. · 

The statement disclosed that while the company's total sales approxi
mated $900,000,000 for the year, tha,t portion of it which represented 

, sales in and exports from this country resulted in losses aggregating 
many millions of dollars. In view of these losses, Armour & Co: found 
it necessary t9 draw upon the reserves of their foreign connections to 
show a net profit of $5;319,975".44, which reRresented but 2.4 per cent 
on the average net capital investment of $231,000,000. Regarding the 
prospeeta for 1921, Mr. Armour said: 

"There is abundant reason to look forward to a better year. We 
1 have maintained tonnage. and outlets. The coming months should show 
a brisk bUsiness." 

The consent decree, to which I referred a few moments ago~ 
' and I will return to it in order that I may complete the re
marks r d~sire to make upon that branch of the subject-to
tally divorced the five packers from engaging in the distribution 
of anything otliel' than strictly packing-house products and. 
incidental by-products. I do not regard that decree as in the 
interest of the consumer. As I have said, it thn1sts back into 
the distributing processes the middleman whom the economic 
laws of trade had eliminated. The wholesale grocer thought 
he ought to be protected by legislation or by court decree. The 
total business of the five large packers as represented ti~ th0 
distribution of " unrelated products," as they are often called, 
was so small that the pm!kers decided it was better to consent 
to the decree and. to retire from the distribution of such prod
ucts than to have further trouble with the Government author
ities. It was only about 3 per cent of the total wholesale- gro
cery trade. Therefore that branch of it is· disposed of, and the 
consumer must thank the United States Govermment for keeping 
in the process of distribution one more middleman to take a 
profit to be loaded on the retail price that he finally pays in his 
kitchen. 

Mr. SHEPPARD. Mr. President~-
The PRESIDING OFFICER (Mr. KELLoGG in the- chair). 

Does the Senator. from Illinois yield to the Senato1• fi·om Texas? 
Mr. SHERMAN. Yes, sir. 
Mr. SHEPPARD. Has the Senator- a list of those unrelated 

products-? 
Mr. SHERl\IAN. r have. In the consent decree all of them 

are fully set out .. I do not think the consent decree has- been 
incorporated in the CoNGRESSTONAL RECORD, and I think at the 
close of my remarks I shall incorpo·rate it, so that the unrelated 
products may be found. 

While this was in progress I took· the trouble to look up what 
some wholesale grocers deal in. 

1\Ir. STANLEY. Mr. President--
The PRESIDING OFFICER. Does. the Senator from Illinois 

yield to the Senator from Kentucky? 
Mr. SHERMAN: Yes; I yield. 
1\Ir. STANLEY. Has the. Senator from Illinois incorporated 

in his remarkS, or will he do so, the decree or finding of the 
Attorney General with reference to the stockyards-? 

Mr. SHERi\IA.N. Yes; I shall refer to that in a moment. 
The wholesale grocers themselves deal not merely in food 

products, not merely in groceries or what is commonly under
stood by the term "gt·oceries, .. but d·eal in a great 1ariety of 
unrelated products. I can buy a coal hod from some wliolesale 
grocers if r am in the grocery business. r can buy a log chain 
from one firm of wholesale grocers. I can buy a• gang plow 
from another one. They do not manufacture them. They buy 
them, or get the.m in trade from somebody, and distribute them. 
In the hearings one witness says that he bought from whole
sale grooers a bill. of 40 separate items that he counted, and 
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there was not one item that could be consumed by any living 
creature but an ostrich. The grocers do not follow the same 
Jaw that they ask the packers to follow. 

I am not complaining about the grocers distributing anything 
they wish to. What I criticize them for is the extreme bias 
with which they pursue somebody else whom they think they 
can not compete with, and begin a crusade, or sometimes it is 
called a propaganda-a word that I think has been so greatly 
overworked that I seldom use it myself. I took occasion to look 
up my friends, the wholesale grocers, and in fact to keep some 
of the documents they sent me. None of them appear in the 
hearings, and so I think it is well enough to show what they 
ha, ve been doing. . 

Here, for instance, dated July 18, 1919, is one from the 
Southern 'Wholesale Grocers' Association, from Jacksonville, 
Fla., and other associations in like manner, northern and west
ern, have the same documents. I take this as a sample. It is 
headed: 

KEYYOY RILL VERSUS FOOD TRCST. 

To all wholesale grocers: 

* * * * * * * 1.'he Kenyon bill means death to the packers' monopoly. It will end 
their hopes to estliblish a food trust. * * * 

Every grocer, both wholesaler and retailer, must rally to defend the 
business of distributing the food products of the Nation against the 
inroads of the big Chicago meat packers. 

Act now! 
Write or telegraph your Senators and Representatives saying that 

you want the Kenyon bill in ordet· to prevent the packers from building 
up· a food trust-

That is practically the same as the Gronna bill. It amounts 
to about the same thing-

Next: Get every retail grocer who is a thinking Am~rican citizen 
to do the same. 

Then : Report to the bureau of research and publicity all the evi
dence you can get showing how the meat packers are bringing pressure 
on grocers to induce tLem to oppose the Kenyon bill. Who pays for 
the telegrams retailers are sen din~? Do the packers' agents make true 
statements rrbout the Kenyon bill. 

LEWIS H. HANEY, 
Director Bureat4 of Research and Publici-ty. 

Another inclosure gives a synopsis of the Kenyon bin and 
provides for licensing; and, among other things, the licensing 
provision jn the Kenyon bi11 says : 

Dealers in dairy products and poultry, whose business exceeds 
$500,000 a year, and who are doing an interstate business-

Must be licensed. 
In order to remove any possible fear here is a postscript to 

this illuminating circular: 
P. S.-It will be easy to ge t provision (d) of section 4 amended if 

it seems likely to injure the grocery jobber. 
And provision (d) of section 4 is what I have read: 
Dealers in dairy products and poultry-
And so forth. They suggest that it will be very easy to strike 

that out; to let it go through now, and if it hurts the wholesale 
grocer they will get it stricken out later on. 

This went out in an avalanche, a great flood of it. Not much 
was said about it at the hearings. Our wholesale grocery 
friends were quite quiet about it. 

Then I have, in addition to that, from the Western Grocery 
Co., which pays nearly 20 per cent dividends, doing; business at 
Dubuque, Iowa, a number of statements, signed, typed, or 
printed in imitation of type, by various persons up and down 
the Mississippi River against the bill. It shows that there 
has been just as much effort to promote the bill as there has been 
against it. Certajnly there is nothing wrong in this. I do not 
offer it with that view. It is perfectly legitimate. So is it 
legitimate for those opposed to this bill to give their reasons 
and to concentrate their opposition. The packers have been 
condemned because they have done no more than the wholesale 
grocers. 

I have here a number of resolutions in opposition to the bill, 
the Gronna bill or the Kenyon bill, as it is commonly called
the Gronna bill now S. 3944. First, I will offer the resolution 
of the Illinois Manufacturers' Association, which in unqualified 
terms opposes this bill, and gives the reasons why in the resolu
tion. Of course, the Illinois manufacturers will be accu"led of 
being interested. They are engaged in a great variety of busi
ness, capitalized some of them for large amounts of money, and 
manufacture everything from the frogs r.t railway crossings on 
through to knitting needles and the like. Then, again, these 
men might be more or less connected with manufacturing lines 
that would bring them into communication with packers, it is 
said. That is the criticism. Very well. I insert the foregoing 
resolutions here at length: 

ILLINOIS hlAYUFACTU RERS' ASSOCIATION, 
Chicago, JmlUary 14, 1921. 

DEAR SENATOR : We are informed that a vote is to be taken on .Janu
ary 24 on the Gronna bill ( S. 3944). This bill is the successor of the 
Kenyon and Kendrick bills, seeking to control not only the packers 

but the stockyards and live-stock commission men and many others 
c~m~ected with the live-s tock industry. You know how much our asso
ciatiOn has had at heart the building np of our industries and how 
our organization has stood like a Gibraltar against the attacks made 
on the manufacturing industry. 

Our board of directors has considered this legislation and adopted 
some time ago resolutions as follows : 
"Whereas it is proposed by such legislation to delegate to some Govern

me~t official the power to grant a license to do business in the 
Umted States, subject to such regulations, terms, and conditions 
as may be prescribed from tiine to tinie ; and 

"Whereas, among other things, there· is vested in some Government 
official the power to liniit the kind or character of business to be 
transacted by any licensee ; and 

"Wher~as Government control or operation of private business enter
pnses will greatly increase the expense of operation and seriously 
Impair the .efficiency of such enterprises; and 

"Whereas the Illinois Manufacturers' Association is unalterably opposed 
to such legislation, because--
. " 1. It e~tablishes a system of paternalism in Government which 
Is un-Amencan. 

" 2. It subjects private business to bureaucratic control. 
"3. It is a step toward the complete socialization of all private 

business and property : 
"Now, therefore, be it 

"Resolved, That the Illinois Manufacturers' Association, desiring to 
make record of the fact that it is without reservation opposed to the 
e!la~tment ~f tJ;le Kenyon, the Kendrick, or the Anderson bill or other 
s1m1Iar le~slatwn by the Congress of the United States, does hereby . 
protest agamst the same, and respectfully requests and urges the Sena
tors and Representatives in Congress from Illinois to oppose these bills 
an.d. to do everything possible to prevent their adoption, either in their 
or1pnal or amended form ; be it further 

' R~olved, That copies of this resolution be mailed forthwith to the 
chairmen and members of the Senate and House Committees on Aari-
culture and to all Senators and Representatives in Congress." "' 

We know you are doing all in your power on this proposition and 
feel that your course meets the general approval of all sane thinking 
people and the business interests of this State. We want to send you 
thE>se resolutions, however, so that you may know how we feel. a nd 
that you will have our backing in your efforts to defeat this pernicious 
legislation. 

Yours, very truly, 
.JOHN M. GLE~N. 

Ron. L.AWRE~CE Y. SHERMAN, 
United States Senate, Washin.qton, D. C. 

Here is the Illinois Live Stock Association, holding its meeting 
at Springfield, Ill. The live-stock association is made up of a 
great number of actual farmers. It is not made up of men who 
have an office in Washington, who have a paid bureau, a secre
tary and an assistant secretary, with a force of shorthanders 
and of skilled advertisers, who ordinarily represent but little of 
actual farming bnt do represent a skilled force of agitation. 
These men, on the eont.Tary, are actual farmers, and are dis
tributed throughout the entire State of Illinois. They run from 
tl1e small towns out to the rural free delivery. They are men 
who own farms. I know one at least who is a farm tenant, 
and who would rather rent than buy land, hecause he says he 
would rather rent it from the landlord, ·from a money-making 
viewpoint, at present prices than to own it. He remains a ten
ant by choice, and he is quite a large farmer and stock raiser. 
Then it ranges up to the large live-stock producer, who does 
practically nothing but raise or collect stock cattle, feed them 
on roughage until the proper time, put them on grain when 
he thinks the market is favorable, and after the proper time 
of corn feeding send them to whatever market he pleases. 
They sliip from that country to Indianapolis, to St. Louis, and 
to Chicago. From the original producer. the animals necessarily 
go on the hoof. But little is ever shipped beyond the packing 
house on the hoof now. 
· These resolutions of the liYe-stock associations condemn in 
unqualified terms the passage · of such legislation as ~en ate 
bill 3944: 

Our association
Quoting-

represents the Iive-stocl;: Interests of our State, and we sincerely believe 
that the above rt::solution expressE>s the judgment of the large majority 
of the live-stock interests in our State. 

I shall insert here the resolutions at length: 
ILLINOIS LIVE STOCK ASSOCIATIOY, 

Chicago, Ill., Mar ch 6, 1920. 
"Resolv ed, That the Illinois Live Stock Association is opposed to the 

~governmental regulation of the live-stock and meat industry as proposed 
by the Kenyon-Kendrick and Anderson bills now before the Congress of 
the United States. We believe such regulation is detrimental to the 
best interests of both producer and consumer, and will do more harm 
than good. If evils exist we believe the proper method of correcting 
them is by specific laws forbidding defined practices, and that so great 
an industry should not be placed at the mercy of any commission such 
as proposed, which would, in effect, have the power to enact its own 
laws and- to punish infractions thereof: And be it further 

"Resolved, That we urge upon the Congress of the United States, 
before any legislation affecting our industry is enacted. that a ;ioint 
committee of both Houses of Congress call a conference of delega tes 
representing the producers, shippers, railroads. stockyards, commission 
men, traders, and packers in an effort to agr·ee upon any legislation 
found to be absolutely necessary a.nd essential. Such agreed legislatioll 
should not contempla te the establishment of more bureaucratic control, 
but merely the enac tment of a minimum of specific law." 
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The above resolutions were unanimously passed at the annual meet

ing of the Illinois Live Stock Association held in Springfield Ff!bruary 
26 and 27, 1920. 

Our association represents the live-stock interests of our State, and 
we sincerely believe that the above resolutions express the judgment 
of the large majority of the live-stock interests in our State. • 

Trusting you will give this matter your earnest consideration, and 
hoping some beneficial legislation will be the outcome of a conference 
such as proposed, we beg to remain, 

Yours, very truly, 
-ILLINOIS LIVE STOCK AS SOCIATION, 
Eow. F. KEEFEB, Acting Secretary. 

So both from manufacturers and from live-stock producers 
and farmers comes the opposition to this bill. What- is true of 
my own State in regard to opposition is equally true of the oppo~ 
sition in other States. Some very large live-stock associations, 
one national in character, composed of two members from every 
State in the Union, having 35 States repre ented, met and under
took to indorse this legislation. With 70 members present, it 
was only able to secure from three members an affirmative vote 
on the indorsement. 

In the consent decree it was said that it was necessary to 
divorce the packers from the stockyards. It was assumed that 
an undue advantage was given the packer by an ownership in 
stoch~ards. At certain points-live-stock markets in the United 
States-some of the packers did have an ownership or a part 
ownership in the yards. :My recollection is, quoting from 
memory, that at Fort Worth, Tex., Armour, or Armour and Swift 
together, took over the stockyards, when they did not amount to 
much, for the purpose of developing their own trade. 

They buy in that market and slaughter. There was a stock
yard near that place on the 1\Iissouri, Kansas & Te::s:as road. 
It was not a successful yard; it . was not making money; it 
was not attracting to Fort Worth any considerable number of 
live stock. 

In the hearings great criticism is based on the fact that when 
the :t\lissouri, Kansas & Texas traffic manager approached the 
packers to obtain some of their freight business for the Missouri, 
Kansas & Texas road ho was told that so long as the Missouri, 
Kansas & Texas maintained yards of their own in competition 
with those established by the packers they saw no reason for 
diverting any of their traffic. For my part, I see no objection 
to that. If I am a competitor in business of another concern 
and the other concern asks me to gire part of my business to it, 
that is a perfectly legitimate reply. The Missouri, Kansas & · 
Texas afterwards discontinued the Missouri, Kansas & Texas 
yards, and the 1\Iissouri, Kansas & Texas afterwards received 
some of the packers' freight. I regard that as legitimate argu
ment and process. It is an economic process that belongs not 
only to the packing business but to the railroad business. 

I allude to this as I go along, because no one can read all of 
the hearings. At any rate, great criticism resulted from an 
interest or ownership in the yards, on the part of the packers, 
in some parts of the United States. The largest stockyards 
were in Chicago. There the Union Stock Yards and the 
Junction Railway Co . . foi:med the terminals through which the 
live stock finally reached the- packing houses. The terminals 
are incident to every great stockyard. Kansas Oity bas ex
tensive terminals. There is no large manufacturing concern 
which does not have its own terminals, and I happen to know 
from actual experience that most manufacturing concerns build 
and pay for their own terminals. .AJ3 a rule the steam rail
ways do not build sidings and switches which connect with a 
factory. 

The process is about as follows : You apply to the proper 
manager, and the traffic ·department sends somebody down to 
look over the ground. They tell you that they will furnish the 
ties, the grading, the iron, the switches, and other appurte
nances at actual cost to you. They want no profit on it, but 
they must have the kind of a track over which their engines 
and cars can safely be hauled. You pay for it, and you pay 
for the actual time of the gang of men they send out to lay 
the track. That is all there is to it. You enter into an agree
ment with the raUroad by which it is to be operated at a -merely 
nominal cost, and through that agency you get cars on the sid
ings to your factory :for loading purposes. 

The packing-house plants, being somewhat separatea, al
though, in the main, in the same area, took a very large ter
minal. · The yards for the accommodation of the daily ar
rivals of live stock require a great deal of room, and conse
quently these yards grew to very large proportions. They are 
an incident, but a very necessary instrumentality, of the live
stock business in every packing-house center. They have been 
developed by the packers primarily for the purpose of furnish
ing well-equipped yards t1u1t would attract live-stock shwments 
to their packing plants. I n!'ed not go further into this than to 
say that by the comamt <lecree tue pacl-ers con ented to release 
and forego fore\er their u ,·ner.·hip or inter est in all stockyards. 

Mr. STANLEY. 1\Ir. President, i:p. a great many instances 
other industries, where their terminal facilities are large and 
complex, have separately incorporated them and have been 
allowed terminal allowances. or divisions of rate, or some other 
consideration for initiating freight. Have the packers ever en
gaged in that practice? 

Mr. SHERl\IAN. I do not think so. There have been sWitch
ing or connecting concerns in manufacturing plants of various 
kinds, and it is perfectly legitimate. I do not criticize it, be
cause it takes money to make large terminals. 
. Mr. STAl\TLEY. I was not aware of the separate incorpora

tion of any of these facilities as common carriers or that they 
have not always preserved their status as stockyards. 

Mr. SHER1\IAN. I believe that in some cases there are con
necting lines of railroad-connecting the different railroads 
with the stockyards, which the packers have had to build and 
they have been separately incorporated. I Jmow of one instance 
where certain of the large steel mills in the Chicago area have 
done this. There is a railway incorporated whose entire business 
is simply the transfer of freight from one plant to another, .a 
distribution of cars to the various plants. It does not do a 
general freight business, and receives no outside business, 
carries no passengers, and no freight for the general public;
but it is incorporated to bring those separated plants into a 
more contiguous relation with each other, and it does it very 
efficiently. 

Mr. STA.l'\LEY. The Elgin, J oliet & Eastern is practically 
such a one. 

Mr. SHERMA1~. Yes; and what is called the Outer Belt Line 
in Ohicago is very similar. So at the present time, under the 
consent decree, the problem remains for the packers to dispose 
of the yards. Here are the rather singular pl'Ovisions of the 
decree. It compels the owner of property acquired under tbe 
provisions of law, as they supposed at the time, and with no 
objeetion at the time they acquired that ownership, to sell it. 
I am aware that in regard to alien ownership of land, as in 
California and my own State, there is a similar provision. If an 
alien continues to own land in illinois for a certain time with
out becoming naturalized, the State's attorney of the county in 
which the land is situated, or if in more than one county tht~ 
State's attorneys of the several counties, is required ·by a 
mandatory provision of the statute, by proper court proceed
ings, to obtain a decree to divest the ali~ of ownership, and 
to expose the land for sale at the door of the courthouse, at 
the county seat of the county, and to sell it, taking out the 
costs and remitting the balance of the proceeds to the alien. 

California is not the only State in the Union where the 
people are agitating again.St alien ownership. It is going on in 
a great number of States. It has been in force in my own 
State since 1889, more than 30 years ago. It was to cover the 
case of a landlord in the corn belt. He wa-s an Ilishman, as I 
remember, and an absentee landlord, rather a contradiction in 
terms, but nevertheless that was the fact. He had large 
ownerships and rented out, under very exacting leases, as much 
rack-rent as there is in the potato fields of his native Ireland, 
same thousands of acres. Primarily, ·he was the provoking 
cause of this legislation. He had himself naturalized, and died. 
I think be died an American citizen in order to save having a 
forfeiture of his estate. I refer to this to show that in .no single 
instance has a tract of land been exposed to sale under the 
alien ownership law that it ever lacked a purchaser. Farmers 
crowd in ·and buy every acre of what is exposed for sale under 
such statutes. 

But when the Government, by decree, orders stockyards sold, 
and the market is open for anybody to buy a stockyard, for 
some reason they do not flock up to the doors of any Govern
ment building, or seek the marshal's office, saying : " Can I not 
buy a stock""Yard this morning?" I have not found a man yet 
who wants to buy a stockyard as an independent proposition, to 
own it and operate it as a stockyard. · 

l\fr. STANLEY. 1\lr. President, I do not wish to interrupt, 
and the question is not hostile, but my understanding is that the 
packers have heartily concurred in this program outlined by the 
Attorney General, by which they are to be divested of any in
terest, direct or indirect, in the operation of the stockyards. 

Mr. SHERMAN. The Senator is right. They consented and 
are trying in good faith to carry it out. 

Mr. GRONNA. It was a voluntary agreement. 
Mr. STANLEY. Yes; a voluntary agreement. · I will say to 

the Senator in this connection that I am not predisposed to the 
control of private business by a Go\.ernment commis~ion. Pub
lic utilities must be controlled to a ~1·0ater or less extent by a 
commission, as, for instance, the Interstate Commerce Commis
sion. Do~ not the Sen~tor think i t wou1t1 ])(• h Ptter for the 
stockyards to rid them eLves of an~- r;enlb l n.nce of this dual 
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activity, and by getting rid of the stockyards to preserve. their 
autonomy and their activities as a strictly private busmess? 
The preparation of beef or its by-products for ale is a strictly 
private bu iness. 

Mr. SHER~IAN. Yes. 
1\lr. STA!~LEY. I doubt if the operation of a stockyard is, 

and for that reason I think it is better for the stockyards and 
for the packing bu iness that they should, if they can, divorce 
themselves from the business of carriage, directly or ind~rectly. 

1\lr. SHER~~- I quite agree with what I assume are the 
Senator's views on the subject. If I -were able to give advice, 
if I bad a client who was a packer and an owner as well of a 
stockyard company and a terminal or junction railway, I would 
advi e him to adhere strictly to the packing business and its 
incidental products and to let the other go as a separate enter
prise, not connected with his plant. I quite agree with ~vhat I 
believe the Senator's view is on that subject, and, actmg on 
that view, I presume the counsel for the packers con~~ted that 
in this decree there might be incorporated that provisiOn. The 
peculiar hardship to which I was directing my remarks was 
the court order to sell this property and dive t themselves of 
some $30,000,000 worth of property, without at the same tiJ?e 
the Government's furnishing them a purchaser. All of the m
tere ts in yards in dispute and which led to this decree would 
be the packers or their families. 

All of the packers are not merely 1\lr. Armour, and 1\Ir. 1\lorris, 
and 1\lr. Swift, and others; there are thousands of men inter
ested in the packing business, all of their shareholders outside 
of them. But the hardship of it is to dispose of these yards 
throughout the country-at Kansas City, at Fort Worth, at 
Dem-er at St. Louis, at Chicago, at Omaha, at St. Paul, at Mil
wauke~, and various points. They must be disposed of to some
body or they must be given away, and it is not proposed by the 
Government to confiscate this property. A proposal has been 
under consideration, no doubt many have noted in the pre s 
report , to organize a company for the purpose of taki~g. ?ver 
these companies. But that has been subJected to some cntlc1sm, 
at least some scrutiny, by the Department of Justice, and with 
posaibly some doubt about whether it would be satisfactory to 
the ~ttorney General. 

So tlJat plan remains in waiting. But at least the property 
should be taken care of in that way, unless it is to return to a 
state of nature, lih-re property before the laws of civilization, 
first bolder gets it, and that is not to be thought of. 

The actual value of the terminals and the yards over the 
United States aggregate many millions of dollars. They have 
grown up since the Civil War closed, in 50 years or more of eco
nomic development of the country, and especially the last 25 
years, the great period of industrial development in the "Gnited 
States. I take it by the consent decree that for further pur
poses of discussion the yards, terminals, and the unrela~ed 
products are divorced from any f~rther debates o_n the b1ll. 
Tl1ey are cared for by the decree, which I shall later mcorporate 
in my remarks. 

These matters I shall now discuss are of a very elementary 
character. They lie at the basis of successful business. I do 
not know of a single undertaking, nor have I ever had a client, 
some of whom have lived in Chicago while I lived down State, 
that ever violated the rules that underlie these business rela
tions that did not come to grief. Every business in the large 
population centers must be run at a fair margin of profit or it 
can not en_dure. In smaller places men do not watch percent
ao-es as they do in the large cities. A percentage of one-half of 
1 bper cent means at the end of the year, with the volume of the 
large enterprises, either success or failure. Therefore they 
watch closely the per cent, and they must keep those per cents 
in view as the prudent sailor on -the high seas watches the 
barometer a~ it ri~es or falls, as a presage of coming weather. 

The market in which the packer buys is the most singular 
market in the world. He has no control over the market. In 
the very nature of things he can not control, by the slightest 
deo-ree the arrival of animals at the packing-bouse centers. He 
ca~ by no means or in any way control the raw material con
stantly arriving which he must use in his packing house. The 
flow of meat animals to the market comes from many individual 
sources, some large, some small. What leads the live-stock pro
ducer to ship is his own opinion based somewhat upon his own 
condition. Animals reach the age when they can be taken off 
grass to be g-rain fed, to be put upon corn for a given period, 
and then at the end of that time, the growth having reached the 
point where they put on no more pounds profitably, they must 
go to the market. Tbe live-stock producer keeps that in mind; 
he is skilled in that, and whenever the end of the profitable 
feeding period has been reached that carload of cattle goes to 
the market. They do not consult the packer. They often do 

not consult even their favorite commission man. They ship to 
a market whose purchaser is unknown, whose l)rice is unknown 
except for the quotation of the preceding day obtained by tele
phone, and they ship to an open market for an open purchaser, 
taking their chances. 

This applies both to the large producer and the small. They 
must ship based upon the laws of nature, upon climatic condi
tion. . Where there are grass animals brought from the range, 
they must ship by the growth of the animal. It is so old after its 
birth. Its perio<l of productive growth ceases after a certain 
time. Grain fed into the animal after that time is a loss and, 
therefore, arbitrarily the stock must be shipped at that time. 

Over these processes of the birth of meat-producing animals 
the packer bas no more control than be does over the birth<l&Y 
of any Senator. Nature controls the process. It can be ac
celerated and increased in time of need, as during the \var 
period, but it can not, and is not controlled save by the inexoraule 
law of supply and demand in peace times and can not be con
trolled under the ordinary normal conditions that prevail in all 
the live-stock producing area. 

Therefore the flow of animals coming into the live-stock 
market is something over which the packer has no control. His 
raw material is beyond his control in any way. The supply must 
be taken up, the purchasers must absorb the live stock, or it 
will cease to come to that market and go elsewhere. So the 
packer, both large and small, finds himself under the neces. ity 
of taking up the flow of animals which come to that market. 
If they come in larger quantities ·than are needed, there will 
be a lower price. If they are slack, they will bid higher just 
as the market al-ways does. It is a condition as old as the worl<l 
rule of supply and demand that controls ultimately the price 
of the steer, the sheep, or the swine. 

1\Ir. GRO::\TNA. Mr. President--
The PRESIDING OFFICER (1\Ir. 1iVADSWORTH in the chair). 

Does the Senator from Illinois yield to the Senator from North . 
Dakota ? 

1\Ir. SHERUAN. With pleasure. 
:Mr. GRONNA. I quite agree with the Senator from Illinois 

tllat the [lackers can have no control over the primary shiplllent 
of stoc:k, but I can not agree with the Senator that the so-calted 
Big Five pqckers may not have something to do with the price 
when that stock is disposed of. 

If it is true, as has been stated (and I do not b lieve it ha:q 
been successfully denied), that the five large concerns buy or 
handle, with their subsidiaries included, 80 per cent, or a little 
more, of the cattle, more than 60 per cent of the swine, more 
than 70 per cent of the calves, and more than, I tllink, 80 per 
cent of the sheep an<llambs, what would happen, may I ask tbe 
Senator from Illinois, if those five operators stayed out of the 
market? I am not saying this for the purpose of attributing any 
sinister motives to those people at all. I believe that the men 
who own and operate these big plants are just as honest and 
just as patriotic as the average citizens of the country; but I 
ask what would happen to the market with that condition, if 
all five of those packers, or even most of them, stayed out of tlle 
market? 

1\Ir. SHERMAN. For one or two days or until all live stock 
en route on the day they stayed out and those in transit llad 
reached there or been diverted to other points, there might be a 
surplus, but after that there would be no more stock coming to 
that market. Any surplus would simply go el ewhere a ~ew 
days. The live-stock market and its qependent industries would 
not stop at any or all such points. The independent and smaller 
packers would seize the abandoned business of the large n nck
ers. Some days in Chicago and other points they now buy 
more head than the five packers together. The large packers 
would perish and the others would take up their business. It 
makes no difference whether the large packers ban<lle 50 per 
cent, 80 per cent, or 100 per cent as long as they are in competi
tion with each other, there is and can be no control of price. 
And there is no evidence in the Trade Commission report, or 
elsewhere, that the price has ever been manipulated. 

Mr. GRONNA. But the Senator knows that tbe five packers 
are the big operators at the common stockyards which the Sen
ator has enumerated. 

1\lr. SHERMAN. They are at some of them. I will name the 
ones: Chicago, Kansas City, Omaha, St. Louis, Fort Worth. 
Those are the principal ones. 

1\Ir. GRONNA. And St. Paul. 
1\lr. SHERMAN. Yes, and St. Paul, Minn. That is correct. 

There is nothing in that, even. Suppose they quit, suppose they 
conspire with each other with wiJlful and malicious intent at 
all these points to quit buying. It is perfectly evident that 
after about the third day, or probably the second day, because 
the telegraph and telephone can be used, there would be no 
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more arrivals at those points for those packers to get at, even 
if they tried to resume. There are other points than the ones 
I have enumerated as the principal markets, and at every one 
of the large markets, according to the Senator's figures, which I 
think are just a little bit too high, there is 20 per cent or 30 
per cent bought. by some one else. Taking out all the subsidary 
companies, the Hammond Packing Co. as a subsidiary of Swift, 
and so on thpough the list, eliminating any ownership that in
volves contrQl of the plant, there remains a vast army of the 
so-called independent packers. 

Now, the independent packers are no pigmies in business, 
many of them. Some of them have a business that runs to 
$70,000,000 every 12 months. They are constantly present at 
both the large and the small markets. What would happen in 
Chicago, which is the largest live-stock market in the world, 
if the five great packers quit buying? Immediately the small 
packer would begin to enlarge his plant and to take up the 
slack in the business. It would only turn the business, by the 
voluntary action of the packers that are complained of, from 
their slaughter houses to those of the independent packers. 

Let me say to the Senator from North Dakota [l\Ir. GRONNA] 
that for my own satisfaction I cut at random from the market 
columns of the Chicago Tribune for 55 days the market reports 
on hogs arriving in Chicago. There are more swine arrive 
there and slaughtered there than any other place in the world. 
In the 55 days there were 17 days when the independent or 
small packers bought more hogs on the market in Chicago than 
the five great packers did. I took the dates at random, with 
no desire to accumulate and collect for the purpose of showing 
this result. Some da):s the small packers in the aggregate 
bought from 5,000 to 6,000 head more bogs in Chicago than the 
five great packers all put together. 

What would be the result of the hypothetical condition the 
Senator assumes might happen by some fell conspiracy? If 
Swift & Co., Armour & Co., Morris & Co., Wilson & Co., and 
Cudahy & Co. all got together some evening and said " Let us 
buy nothing to-morrow; let us freeze out the market," to-morrow 
there would be a great run of meat animals in Chicago and 
there would be no large five buyers. The small buyers would 
come out and, up to the capacity of their packing plants, they 
would buy everything on the market. 

They might not be able to absorb all of it, but immediately, 
before unloading, all of the others would be diverted to some 
other market, and there the small packer would take the re
mainder of the fruits of this hypothetical conspiracy. It is 
true it would cost some freight, but after one experiment of that 
kind the five great packers would be out of business in the 
United States, and nobody lmows it better than the Senator and 
myself. n must be assumed that no legitimate business man 
in this country will commit manufacturing or commercial sui
cide, nor will the packers do so any more than anybody else. 

Returning now to the peculiar market in which the packer 
must buy p.is raw material-for to him a live animal is raw 
material-he must take it all; there can be no amount allowed 
to go over, to any appreciable degree, because that would destroy 
the market. So the packers absorb the market. They are not 
like the manufacturer of steel, who can order pig iron from 
some producer or smelter when he may want it, and in such 
quantities as he may want it. He can put it out in the yard if 
he wants to do so, and keep it indefinitely. A live-stock animal 
sent to market can not be kept beyond a certain period, even 
on the hoof. 

Let me incidentally remark here that the complaint is made . 
about the high price of grain and bay which is sold at the yards 
to the owners of stock to keep them for the 24 hours or so 
before they are sold to the packing house. I pay more for a 
shredded wheat biscuit or a boiled egg in Chicago than I do 
down in the country towns, to begin with. But lay that aside. 
I know as much about the stock raiser and the farmer as does 
the average Senator in this Chamber. I was raised among 
them ; I was one of them until I was 24 years of age. All of my 
people are farmers and stock raisers to this day. I am reflect
ing upon none of them, but I do say that I do not know one 
of them, relative or stranger, who in buying stock to ship into 
the market does not stipulate in the contract that the cattle are 
not to be fed, watered, and salted so many hours before they 
are weighed. 

But the packers do not wish to buy hay at $14 a hundred, 
and they do not want a little rock salt licked up to increase the 
appetite for water just before the cattle are being weighed, nor 
do they want grain fed in the same way more than other people. 
All of the food in the process of digestion inside of a live animal 
to be slaughtered is one of the unsalvaged things of the packing
house business. It can not be salvaged, and yet it is weighed 
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in to the packer. If there is an unscrupulous dealer who does 
not comply with the contract and who fills the animal up before 
it is weighed, in that case ~e purchaser buys water, hay, and 
corn at live-stock prices. It is impossible to make a feed yard 
out of a stock yard, and it is uncommercial to furnish cheap 
food to feed into the animals and keep them there. It is not the 
purpose of the market point. The feed yard is a thousand miles 
from Chicago in many instances, and the feeding must be done 
before the animal comes to Chicago. 

So the packer goes out on the market and buys what he 
needs. He can not control the number of head that come in 
there ; he must buy them. In the main the packers must absorb 
the supply of the market in order to keep the market alive and 
going. 

I wish now to turn to the other end of the business. The 
packing house is merely an agency, so far as the immediate 
public are connected with this subject, for the conversion of 
the live animal into edible food products and the distribution 
of those products in the best possible condition for a reasonable 
profit. ·without some form of packing house the present supply 
of meat to American consumers would be an impossibility. 
There can be no such thing as a famine in the United States 
under the modern system of transit, collection, preparation, und 
distJ·ibution of foods. The market in which the packer sells is 
different from other markets of commercial products. First, 
he sells a highly perishable product. Generally the packer 
disposes of his product within a week from the time the refriger
ator car arrives at its destination. The fresh meat chilled in 
the cold storage rooms in the packing house and transferred 
directly into the refrigerator car will not keep beyond two 
weeks; it must then be sold and consumed. . 

The packer ships into a market of the most peculiar character. 
He goes there without a purchaser or a price. Be does not know 
who will buy his product or at what price he can sell it. He 
h-nows only the co t price. He must be governed by the supply 
and demand of the market; he must be governed by what the 
retail dealer is willing to pay, who is the one who sells to the 
consumer. The retailer takes from 4.0 to 100 per cent profit in 
passing it on to the kitchen of the consumer. Everybody here 
lets the retailer alone. Some of the worst profiteering in Wash
ington was the innocent-looking retailer, who is willing to let 
the packer take the blame. The retail dealer shops around. 
Here in Washington, for instance, the retail dealer will go to 
Swift, to Armour, to Cudahy, to Morris, to Brennan, to Dold, to 
Kingan, and a host of small packers. He will market around 
much as a good housewife with a basket to see where he can do 
the best. The packer, after taking up the supply of meat ani
mals on the market and converting them into fresh meat, ships 
his product in his refrigerator cars to different parts of the 
country, and there he does not know how or to whom he can 
sell it. He must do business on an intimate, accurate knowl-
edge of what the market wauts. · 

That leads me to remark upon the percentages which are 
complained of in the Federal Trade Commission report, to which 
I now allude. The Federal Trade Commission in their report 
base their conclusion that the five packers named are a monopoly 
upon the fact that there is very little variation in the percentages 
of live stock bought in the principal live-stock markets of the 
country and of fresh meats sold in the various consuming 
center·. These percentages, they say, indicate a conspiracy or a 
common understanding by which the packers parcel out the 
share that each packer is to have. First, let me consider the 
percentages in connection with the amount of business done by 
way of puTchases at various live-stock markets. The percentages 
do run rather uniformly. The purchases show that as between 
the five great packers the percentages do not vary a great deal. 
It must be remembered that a very small percentage applied to 
such large aggregate principals results in a large number of head 
of live stock. Sometimes there is a difference of 2 per cent one 
way or another; sometimes one packer forges ahead at Denver 
and loses at some other place. For instance, in Denver it was 
shown that Swift & Co. has been increasing its purchases of 
cattle substantially, as compared with Armour & Co., the only 
other large packer in that market; but there is nothing said 
about that in the report of the Federal Trade Commission, 
which refers to Denver as a " 50-50 market " and insinuates 
that there is an even division. 

At St. Paul, Minn., Armour & Co. has been rapidly increasing 
its percentage, as compared with Swift, during recent years by a 
very material amount, but there is nothing said about that in 
the report of the Federal 'l'rade Commission, except an insinua
tion that here again there is an even diYision. The percentages 
vary from week to week, and in different markets; but if all 
the figures be reduced to percentages there will be sllown in the 
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aggregate hardly a difference of one full per cent; sometimes t_lle 
diff renee will appear to be only a small fraction of 1 per cent, 
although I find that even the Federal Trade Commission's figures 
show that Swift & Co. increased its percentage in all markets 
during the five years, 1913-1917, so that that company handled 
over 100,000 more cattle in the last year than .it would have 
handled if it had not increased its percentage. 

That illustrates what I said awhile ago· to the effect that one 
of the basic underlying principles of modern business in large 
'centers of population is to watcn closely the percentages. It 
'depends uPQn the small margin in the entire volume of business 
'done at the end of the year wh~ther a concern has gained or 
lost according to the percentages. A percentage may be very. 
small, but upon the aggregate total it may amount to a great 
'deal. So with many million head of live stock coming into . the 
,various markets of the United States 1 per cent will figure out 
nf'.-arly 100,000 head of cattle. The question of percentages, 
·therefol'e, is not the same in the packing industry as it is in the 
ordinary business, where the percentages may vary from 5 to 
10 per cent and apply to a relatively small aggtegate total. It 
the same rule were applied to the packing-house industry that 
is applied -to the ordinary business, the total upon which the 
percentage is based would be a prodigious amount. Therefore 
when it is said that the percentages do not vary from year to 
year, as in what is called the " tattered-leaf" memorandum, 
_which was found, I think, in the desk of Mr. Swift by one of 
the investigators, the statement is not significant. A similar 
memorandum can likely be found in the desk of every manager 
or officer connected with the packing-house industry in Chicago, 
big or little. The fact is that each packer follows these per
centages ca1·efully from. week to week to see that he is keeping 
up in the competitive race. Not one is willing to fall behind by 
a fraction of ~ per cent if he can help it. · 

Do you not suppose, l\Ir. President, that the traffic manager 
of a railroad knows the per cent of freight and passenger busi
ness in the district tributary to his mileage at the end of the 
year? He certainly does. He computes th~ per cent for that 
year and Jays it side by side with the percentages for the pre
ceding year in order to find out if anyone has entered upon what 
is his natural transportation territory. If he finds his per
centage has fallen 1 per cent, to him it may mean an aggre
~ate large sum, and he immediately scls about to ascertain how 
the shrinkage has occurred. He may find that some new ~
petitor has com~ in and secured the business; that some ener
getic freight solicitor has secured away part of the freight that 
belongs to his line. So the packer naturally has _ similar per
centages computed; be has them :furnished him every day; they 
are computed by statisticians or accountants and laid on his 
desk. There never was any secret about it. If a variation of 
1 per cent in one day is continued it will mean at the end of 
30 days or at the end of a 6 .months' period a prodigious total 
of li\e stock bought and slaughtered by a great packing plant. 
E\ery one of the packers knows every day the percentages of all 
the other packers, including Brennan, Dold, Kingan, Swift, 
Morris, Cudahy, and the others. 

There is nothing beyond thut. The whole conclusion of the 
Federal Trade Commission that the packing industry is a 
monoPQly and conspiracy is based upon the fact that certain 
percentages remain practically constant throughout the year. 

I..et me call attention to something else. In a town of 5,000 
population it will be fo1lnd that with two or three dry-goods 
men running year after year for a 20-year period, the percentage 
of each of the total volume of business done in that town will . 
remain nearly an invariable constant. 

One will forge ahead a little one year and then fall back 
the next year on account of some more aggressive action on 
the part of his competitor. That is competition in business; 
but the very fact that in a local business it remains the same 
way might be taken as evidence of a conspiracy by the dry 
goods men. . 

Let me take an actual condition. This is verified by chartered 
accountants. I spoke not long ago of Montgom~ry. Ward & Co. 
and of Sears, Roebuck & Co., both large mail-order houses in 
Chicago. The business of both of those mercantile concerns has 
increased by percentages very greatly in recent years. Both of 
them show a very large growth, indeed, in the aggregate of their 
transactions. If, however, the aggregate of the business of 
both be taken and the percentage of Montgomery, Ward & Co. 
be figured on the total aggregate of both, it will be a certain 
percentage, and if Sears, Roebuck & -Co.'s percentage of the 
total aggregate of both be coiD'puted it will be a certain per
centage, and it will be found that the percentage of each will 
run along an even line; that although they have increased their 
business 5, 10, 15, or 16 per cent over the preceding year the 
percentage that each has transacted of. the total volume of 
both has remained an invariable, constant percentage of the 

whole; and still there is no understanding between those two 
houses. They are rivals of each other. They are controlled 
only by the price of merchandise on the market, and they sell 
only at the margin of profit that will permit them to continue 
doing business an·d paying dividends upon the net worth-the 
capital arid surplus invested in the business. This proves abso
lutely that the fairly coru.-1:ant percentages in the packing in
dustry can not be accepted as proof of an agreement to divide 
receipts. 

[At this point Mr. SHERMAN yielded to Mr. KL~G, who raised 
the point of no quor]IID, and the roll was called.] 

Mr. SHERMAN. l\Ir. President, I regard these constant per
centages shown in the purchases by the five large packers in 
the Chicago markets and elsewhere as being only the same 
phenomena that attend other large commercial transactions in 
the same cities. If there were more in it than. a coincidence 
there certainly would be accessible in the hearings more evi
dence of a conspiracy. The authors of this are only another 
instance of persons misled by circumstantial evidence who 
have a preconceived judgment to sustain. 

I have taken all the matters that might bear most unfavol·ably 
upon the five defendants in this Trade Commission report. 
There is what is known as a letter on substitutes for lH.rd 
which has been quoted by the Federal Trade Commission as 
conclusive proof of a conspiracy in regard to prices. This re
lates to the selling and not the purchasing market. It is a 
letter by Armour & Co. to the manager of their branch house 
at Pittsburgh, dated January 24, 1918. 

It's always been our understanding that if <JUT organization bAd the 
same price as the other fellow, that's an the·y need. This is certainly 
a fact on substitute-

! might remark here that the substitute is a compound the· 
base of which is cottonseed oil, and during the war it became 
very necessary to supplement animal fat by some vegetable com
pound. It was done very largely by the combinations developed 
by the large packers, and so lard substitute went upon the 
market as a very excellent preparation. It is healthful and 
answers all purposes about the kitchen for cooking. 

This is certainly a fact ·on substitute since January 14, and we will 
be very much surprised if your te-rritory does not triple its business 
each month. We do not recall having such an opportunity in the his
tory <lf the firm, and if this practice is maintained it's a pretty safe 
bet we will get our share. · 
Th~ was- followed on January 28, 1918, by a circular from 

1\fr. _Sharpnack, the manager of the branch house in Pittsburgh, 
'addressed to all managers, giving the following instructions: 

Please give this compound
Referring to the substitute-

an attention possible. Everybody's price must be the sam as yours. 
It you find any deviation make doubly sure that you are right by seeing 
the bill, noting the date of same, quantity sold and the price. and let 
me have it. 

The Federal Trade Comm.ission continues : 
This so pleased Armour & Co. that on ia.nuary 30, 1918, L. L. 

Whelen, of Armour's lard department, wrote the superintendent of the 
branch office at Pittsburgh : 

"Very glad to note your cooperation on White Cloud"-
That is the brand of lard substitute--

"as per your circular to houses dated the 28th. In this connection, 
however, it oecu.rs to us that we should not m.ake any noifre about 
competitors' prices being identical, etc. Under present conditions this 
is not advisable, as you are undoubtedly aware. Also you might 
destroy this letter on the subject." 

Then the Federal Trade Commission continues, in regard 
to these two letters, saying that this is conclusive evidence of 
a pool for entire packing products of every kind in selling on 
the market. 

Bear in mind this was dated .January, 1918, and the commis
sion, or its active· agents, the men on the commission who 
seemed to be the responsible force, act a good deal like Alice in 
Wonderland, whenever they see anything they think it is an
other thing ; and it is a good deal like the Einstein theory of 
where a thing is. The problem about a star is not what you 
are, but where you are; the question of relativity including a 
thorough understanding of the fourth dimensions and a great 
many other abstruse mathematic3:l problems. But the Einstein 
theory is no more difficult to understand than the theory of the 
Federal Trade Commission, that when they see one thing they 
think they see all of something nonexistent. They are a good 
deal like Baron Cuvier, the naturalist, who said that wh~n he 
got the bone of an animal he could construct a whole aiJ.imal 
out of it That is what the Trade Commission is doing. They 
think they have a bone here, and they have been gnawing it 
with great unction. 

Bear in mind that this was January 28, 1918. We were stili 
at war. We were in the midst then of our troul.>les. The Food 
Administration of the ·u ni ted States had, through \arious de
partments, summoned food producers, as well as other producers 
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of various war necessities, to Washington and elsewhere, n.nd 
by consent had entered into arrangements highly beneficial ~o 
the Government, and n€cessary for the support of the ~m~. m 
the rear, so that those who were upon the actual fightmg ~me 
should be properly sustained, furnished both food and the neces
sities of modern warfare. Among other things, animal foods 
and animal fats became of primary consideration. We all 
remember now how Germany broke down on her supply of 
animal fats. It was only because of the great resources of. the 
United States, poured generously and in immense volume mto 
the hands of the allied nations, that we finally def.eat~d not 
only by actual war but by economic needs our enemies m the 
Old World. 

In pursuance of this general plan of marshaling our resources 
and of conserving them in the most efficient way, the Govern
ment fixed a price upon animal fat. All the packers, large and 
small, entered into that agreement. I might remark here, a~ it 
is kindred, that the profits of the packers on the e~ible-food prod
ucts from a live animal were fixed at not exceedmg 9 per cent, 
and they did not exceed. it,· and, in fact, did not equal it during 
the entire period this arrangement was in force. 

This therefore was an arrangement of the Government. The 
price ~as fixed ~n lard substitutes, which includes the article 
referred to in these two letters ; the price being fixed by the 
Government nobody could sell at any other price. 

The Gove~nment did not even look with favor upon cutting 
that price. Cutting prices for war essentials was not generally 
reo-arded by the Government with favor. I state that generally 
with reaard to all of these products. It was thought that it 
would discourage production, and all of us in this Chamber are 
familiar wth the inducements we offered to the producer, whose 
activities must be voluntary, and who had to be enlisted u.pon 
his ·own free will, if we would ·go to 100 per cent capac1~y. 
Acting upon that suggestion, we encouraged the producer of li:ve 
stock-hogs, cattle, sheep-and every form of human food, In
cluding the great breadstuff grains of the. country, and the 
farmer and the stock raiser responded, as did the packer ~nd 
the manufacturer of iron and steel products and of explosives 
and men engaged in the production of every line of the essen
tials of warfare. 

So the lard substitute compound had its price fixed, and it is 
to that fixed price these letters refer. The Federal Trade Com
mission never mentioned the fact that the price had been fixed 
by the Government itself throu~h the Fo~d Adm~nistration. 

That they were watching their competitors, b1g packers and 
little is evident upon the reading of the letter, and when they 
refer' to others selling at the same price, and say that "Your 
price must be the same as all others," it does not refer, as. the 
Federal Trade Commission improperly would have us believe, 
to a price fixed by a conspiracy of the packers but it refers to 
a price fixed by the Government authorities. 

Mr. KING. Mr. President--
The PRESIDING OFFICER (Mr. KELLOGG in the chair). 

Does the Senator from Illinois yield to the Senator from Utah? 
. l\1r. SHERMAN. I yield. · 

Mr. KING. I am not quite sure that I correctly understood 
the statement made by the Senator a moment ago respecting the 
profits which were fixed by the Government, and which were 
riot exceeded by the packers in the sale of their meat products. 
The Senator stated that the maximum was 9 per cent. Is it not 
a fact that the profits of the packers on their entire turnover 
for a number of years last past has not been much more than 1 
per cent? 

Mr. SHERMAN. That is correct. 
Mr. KING. Or approximately 1 per cent on the turnover? 
1\Ir. SHERMAN. It has been about 1.8 per cent on the vol-

ume of business. It can be estimated that way. It has been 
much less than 9 per cent on capital and surplus, and this year 
it will represent practically nothing on domestic business
business in the United States. The packers have taken tremen
dous losses in their inventory value on the business done in the 
United States for the last 12 months. They have suffered · in 
common with every other vendor of meat products, whether on 
the hoof or dressed, and the profit on many of their meat prod
ucts would run much less than the 9 per cent of the net worth
that is the capital investment and surplus. 

l\1r. ~fcCUl\IBER. Mr. President, when the Senator speaks 
of 9 per cent, does· he refer to 9 per ceut upon the capital in
vested? 

Mr. SHERMAN. Yes; the capital employed in the business. 
1\fr. 1\IcCUl\fBER. That is, it would be 9 per cent on the 

stock or 9 per cent upon the capital invested? 
1\Ir. SHERMAN. The capital invested, including borrowed 

money. 
Mr. M:cCUl\1BER. That is what the Government fixed? 

Mr. SHERMAN. Yes. 
Mr. McCUMBER. Was there not a showing made here by 

the Federal Trade Commission-or perhaps it \vas a finding
that they made several hundred per cent upon the capital 
invested? 

1\lr. SHERMAN. Yes; but that was due to their imagination •. 
That was the profit of one concern on capital stock alone. Some 
companies are capitaliwd for small amounts, with no reference 
to total investment. Profits on capital stock in such cases 
mean nothing. 

l\fr. McCUMBER. That is all imaginative? 
l\Ir. SHERMAN. It is; and I will say to the Senator that 

any such figures do not state the situation accurately. I know; 
the Senator follows me and appreciates the difference when :f 
say that the 9 per cent profit was on edible meat products. Ie 
did not extend to by-products. They were not included in the 
restriction. During some of these war years, taking the total 
volume of the domestic business of the packers, by which I mean 
the business done in the United States, they showed profit on 
the total business that in some instances ran beyond 9 per cent. 
But that would include fertilizer, glue, bones, phosphate, hides, 
and everything that comes out of a live-stock animal. But 
upon the edible meat products their profits ran less than 2 per 
cent on sales, 1.6 and 1.8, varying with the different packing
house plants, some a little more and some a little less. I am 
referring now to the 1.6 and 1.8, all under 2 per cent; that is, 
for each dollar's worth of business done they made less than 2 
per cent. Of course, where they do an immense volume of 
business, that enables them to earn dividends as hereafter given 
on their capital stock. I think all authorities agree, the Federal 
Trade Commission and the packers' statisticians themselves, 
that net worth now means capital stock and surplus; and when 
I speak of div;dends on that basis of profit I mean net worth. 
A profit of 2 per cent on sales means a profit of 11 or 12 per 
cent on investment. The packers " turn over " their investment 
about six times a year. 

1\Ir. KING. Mr. President, I have been compelled to be absent 
during part of the remarks of the Senator, and I !lm not sure 
whether he has discussed the question to which I wish to 
direct his attention. He has just referred to the fact that the 
packers this year upon their domestic business would be com
pelled to sustain a loss, and the inference was that upon their 
foreign business there might be same profit. If the Senator has 
not discussed it, I am sure I would be glad to have him discuss, 
and I think other Senators would, before he concludes, this 
feature of the subject: To what extent the stock gro·w·er of the 
United States is dependent for profit upon a foreign markt-t, 
to what extent the sheepman and the cattleman are depende.ct 
upon our exports of meats for profit, what the situation would be 
if the only market they had was the domestic market, what work 
has been done by these packers to extend the foreign market 
of the live-stock industry, what efforts have been made by the 
enemies of the packers to destroy their foreign market, which 
is the American foreign market, and what the destruction of that 
market would mean to the li\e-stock interests here in the United 
States. 

Mr. SHERMAN. I expect to go into that, and the subject is 
as large, or is becoming so, as the domestic markets of the 
United States. The Chicago meat packers are international 
now in their activities. They have gone beyonu the limits of 
the United States by force of actual conditions, and in order 
to keep up their export trade from the United States they have 
been compelled at times to take losses on export business from 
the United States and balance it by business done in South 
America and other foreign countries. By foreign trade I do 
not mean exports from the United States but exports from 
foreign countries where they have packing plants of their own. 

Mr. McCUMBER. Mr. President, before the Senator lea~es 
the subject of profits by these companies, I would like to under
stand thoroughly what he means by the percentage of profits. 
He speaks of 1 and 2 per cent upon the. volume of business. 
One or two per cent upon the volume of business might mean 
100 per cent upon the capital actually employed. The turnover 
might be made three times and it might be made three hundred 
times in a year. I presume in determining what is a legitimate 
or a fair profit we should take not necessai'ily the capital stock 
but the actual amount of money invested from the beginning 
of the year to the end of it in conducting the business and the 
profit upon the amount of capital invested. Can the Senator 
give us any idea wl!at that was? 

Mr. SHERMAN. The Senator is right about that. Let me 
premise the statement I shall make by the following: A great 
controversy arose with the Federal Trade Commission on the 
methods of . accounting by the five . large packers. It was said 
that their methods of computing their gains and losses were 
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defecti-ve. There are only two ways of estimating the gains and 
1o es. The one is to take the entire. volume of business done 
in a year. · That would include the turnover , if once or twice 
or a half dozen times That would be the sales for the entire 
year, ay, to simplify it, and on that their gains would be, on 
each dollar's worth of business done, taking the total volume, 
so many cents. When I speak of ·1.8 per cent or 1.6 per cent on 
each dollar's worth of busine in this connection I mean upon 
th total \Olume of business done. When I speak of dividends 
paid I mean the returns on the net worth of the business. The 
net worth-and I think the Federal Trade Commission accepted 
this as a. standard basis-includes tb,e capital and surplus em
plo -eel in the business, not including any temporary loans on 
short-time paper that are made for pUt.'ting into the business and 
carrying for a time until return come in and then paying them 
off ; but The interest paid on such loans is charged up as a part 
of operating expense. If there are no long-time loans repre
sented by oonds of. a long period that could be added to capital 
stock none of such short-time loans are ever included as a part 
of capital stock. r have already explained that a profi of 2 
per cent on ales means a. profit of about 12 per cent on net 
worth. The turnover is about six times. The profit on sales 
~·how its effect on prke ;, the profit on_ net worth shows what 
return the investors in the business are getting. 

I do not speak for Clli.cago alone.. I have a right to speak in 
this Chamber for that community and all of its various manu
facturing, fi cal, and cbmmercial organizations. They are my 
constituents, the immediate con tituency that r represent here. 
I ha-ve seen. the packing-house business grow from a time when 
there was no market to its present magnitude. I have seen the 
time when there was no market except at fixed intervals during 
the year and when it was impossible to teiT, when one was feed
ing a carload of hogs, whether they could be sold or not, and 
tile tock grower took his chances~ · 

Following the close of the Civil WaT two or three .houses be
gan to deveiop. There were 1\forris, Swift, and Armollr,- and 
soon came. Cudahy, who was an employee o:fl one of the preced
incr I have named. He began busrne , en his own account as an 
independent pucker. He is now only classified as one of the 
Bi (T Fiver because he has been sncce sfui. · • 

Michael Cudahy was· a succes from the begfnning, because 
he knew the packing business. He went into the packing: busi
ne s and got his slia:r:e of the business-I am using that phrase 
p·roperly-not a conspired share, but his share of the business 
in the United States beca.u e lie 1.'llew how. 

There was an old firm of Schwarzchild & Sulzberger, com
monly known to the trade us S. & S. They were in the ma.L"ket 
for a long time. E'inally Sehwarzchild died, and Ferdinand 
S.uizberger ran the business as Sulzberger & Sons. The elder 
Sulzberger eventually retired and then <lied~ The packi!ig 
house was left to his hvu ons. The two sons dld not develop 
into packers. They did not seem. to care much for the packing 
bu ines . They had a fortune, and they thought more of spend
ino- the income of the fortune in New York City and at places 
wi:ere social entertainment more accorded with their views than 
in Chicago in the packing-house office. Tile natural result fol· 
lowed. Social laws can not set aside economic laws._ A business 
hou e and a counting house will have its way in the end. The 
securities issued in the lifetime of the elder Sulzberger mature<l 
Til y were held by vaxious per ·on~. They were represented in 
this country by certain bank and certain brokerage hou es, 
Kufln, Loeb & Co. being one. They did not propose that the 
packing business of. Sulzberger & Sons should be run by the two 
sons unle they paid attention to it. They were not packers, 
they are not packers yet, and they ne-ver will be. The banks 
declined. to renew the loans, not because they wished to drive 
Sulzberger & Sons out o.t business but purely because they 
coulu not recommend to their investors that the loans be re
newed upon a business conducted as it then was. 

All that i gone in to in the hearings before the . Sims com
mittee in the House, all of it is in the report of the Federal 
Trade Commission, and it i referred to in the press reports of 
the London new papers with considerable vigor as one of the 
processes by which one of the smaller packing houses was 
"frozen out." That is the expression used univer ally. Here 
is the truth about it: The two bo~~ would not attend to the 
packincr bu iness. The securities would only be renewed when 
th boys sold out and put their busines in the hands, of somebody 
who knew the business. 1\Iany a railroad has had the same 
experience. It takes a packing-houSe man to run the packing
bouse business. It takes a lawyer to run the-law busines . 

That is what was the matter in this so-called freezing-out 
proces . I know that it was for a time regarded as one of the 
r 1 ntless, · mercile s proc du_res of th.e other four big packers, 

but when they found the packer '\Vho knew the business and who 
was willing to take it, then the banks extended the securities 
because they ha.d faith that he would run the business on u 
bllSines basis and ·pay his debts._ That is when Thomas E. 
Wilson took Wilson & Co., succes ors to Sulzberger & Sons, and 
became the other one of the Big Five, as they are called in the 
Federal Trade Commission report. That is what led to this 
e-volution. One family ran out in the packing business. 

Let it be said for the others, that the Armour & Co. business 
was founded by Philip D. Armour. He first began busine in 
1\lilwaukee, Wis., with John Plankinton. They afterwards 
opened a sma.ll packing house in Chicago, about 1868. In :1. 
little while, by the natural growth of Chicago, the rail-road 
began to· build up and population came, and in 1870 Chicago hall 
about 300,000 population_ It exceeded then considerably the 
population and the facilities furnished at Milwaukee. E-ven
tually the firm moved down to Chicago and became Armour & 
Co: there. Simeon. B. Armour, brother of Philip D. Armour 
and uncle of Ogden Armour, went to Kansas City and opened a 
packing house there upon his own account. That was the be
ginning of the Armorrr busines of Kansas City. He continued 
in bu mess until his death. After his death and the death of 
Kirkland A.rmour,. the Armour interest in Kansas City were 
merged with the brother's interest in hicago, and ·both are 
now identical. It is the Armour family packing plant. 

I think the AI·mour concern was incorporated about ~900 , I 
am speaking from memory now: Before that time it had been 
a partnership. It was incorporated finally for $20,000,000 cap
ital. It ha.d been in business since 1868 in Chicago-. I tllink 
in ~91.6' there was a stock dividend of $80;000,000 declared, ma.k
i:ng the total capitalization of Armour & Co. $100,000,000. That 
has been alluded to in the' Federal Trade Commi sion report 
wftfi great severity. It bas been made the basis of an ru·gn· 
ment that no· new money has been: put into the packing busines , 
but that the profits of the busine s have been so gro that they 
ha\e accumulated to present figures. 

Let' me. tate this, which iff the record. I care not what tlle 
FederaL Trude Commission may find or wha.t inference · they 
may draw, thi is the record, and it crtn be ascertained by any
one who cares to investigate: 

Philip Armour made it his pt·actice not to take hi profits 
out as dividend but to reinve t them in. the bU£in<:> , thu.'3 
accumulating a surplus on his books.. At the time of his death 
he only owned one packing-house plant in the world. He con
fined himself to that packin;" house and developed· that busine.'Ss 
and was satisfied with. ft He is· reputed to have aid fhat if 
any of his boy d".eveloped any busine s ability as packers, theJi 
could take that plant and go on and uo hatever the situatlon 
required; if not, the one plant wa enough. · But the- Armoo.u 
family have steadfastly followe<1 the father's financial policy. 
For more than 50 year in Chicago they have uniformly, from 
their net earnings at the" end of the year, held out nearly . 8 
pel" cent of it, 88 cents on e-very dollar's worth ot tho net 
earnings, and distributed the other 12 per cent in, di identls. 
That is the record of a half century. This accumulated urplas 
during that ti:rne' continued up to 1900, when they were incOL'· 
porated for $20,000,000 and it continued afte:r that time becau e 
the su:rplmr was there and it made the book value of the to<.:k 
that much: more. .. 

In 1916y in order to bring the- actual capitalization up to the 
real book value of the stock, they took 80,000,000 that bad 
accumulated between 186& and 1S~6, nearly 50 years of accunm
lation, nnd gave to each stockholder what it repre enteu in 
shares of stock paid up. That is all th re wa to thn.t. 

The same thing is done by the national bank every day; it 
is done by every State bank in :New York, Pennsylvania, Ohio, 
and Illinois every day. The de..'U' public outside say , "Well, 
there iS another' steal; there is another melon cut." As a 
matter of fact, it represents the savings of tockholders for 
many years, or for a series of years at least, who have re· 
frained from taking dividends and allowed a su.rplns to ac· 
cumulate until at last it is taken in paid-up stock. That surplus 
is used in the management of the busines . Wherever money 
is needed, instead of going to the banks and borrowing it ou 
short-time notes at 7 per cent interest, they have the accumu. 
lated surplus to draw on. There is not a railroad in the coun
try, as I ha\e stated, tha.t does not do th~ ame thing. The 
Chicago, Burlington & Quincy Railroad has 110,000,000 capital, 
while the net invested value of its tangible property, its a ets, 
is $240,000,000; its book value is much more than the par value 
of its stock. It never has capitalized its surplus earnings, but 
they have been allowed to accumulate. Every railroad doe~ 
not do it in so large a degree, but all prudent railroads keep an 
emergency fund with which to meet great emergencies that cnn 
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not be anticipated. That is ·the story of the Armour stock divi
dend, which is referred to in the Federal Trade- Commission's 
report. . 

Let me· give another illustration. It is ~ said· that no new 
money has gone into the business. As a ·matter of fact, the 
savings of nearly 50 years of self-sacrifice, of self-control, and 
of refraining from declaring earnings went into the Armour 
business when they issued the paid-up stock in 1916. It was 
there and was used continually. . 

Swift & Co. have put into their business ·$65,000,000 new 
money since 1904. They invited the shareholders to subscribe 
for additional st{)ck, and they have done so. There are now, 
I think, more than 40,000 shareholders. 

1\Ir. WADSWORTH. There are over 40;000. 
Mr. SHERl\Lili. I thank the Senator. That represents 

$65,000,000 of new capital, cash which has been brought in 
from the outside by the investing' public. The business is no 
longer a family · packing undertaking. The elder Swift built it 
up, as <lid the elder Armour build up the Armour Packing Co., 
and as Nelson l\Iorris built up the Nelson l\Iorris Packing Co. 
in the earlier times, but these three families have been fortu
nate enough to have somebody, some son or sons in the fazp.ily 
who have taken the responsibility and who have developed the· 
business ability to run a packing house. That is the reason 
they are in it to-day. They did not start it; they are not 
there by voluntary choice, but by the traditions of their fathers 
they are running the business which they inherited as a family · 
asset. They have wealth enough to quit; if th.ey had .not been 
active and had ·not had the western· push in them, they would 
have retired on their incomes when their fathers died. They 
could have lived in affluence for the remainder of their lives, 
but they have gone on and have developed the business found_ed 
in Chicago until it is continental in scope. Armour has a fleet 
of 6,000 refl'igerator cars in the United States and Swift prob
ably has slightly more in constant use, Because these sons 
declined to be idlers they have become the targets of . medi
ocrity and such men as dominate the Trade Commission. . 

Libby, McNeil & Libby, formerly a subsidiary of Swift & Co., 
not long ago declared a dividend of paid-up stock. It was said 
at the time that that was another horrible example of the 
packers' profits. Let it be known that of $12,800,000 of the 
stock of Libby, l\!CJ..~eil & Libby for this new - undertaking, 
$6;400,000 was sold to the investing public; that $1,400,000 was 
sold to employees at its actual value, so that they might ha"\"e 
an interest in the business. -so $7,.800,000 was brought into 
Libby, McNeil & Libby's business last year. The remaining 
$8,400,000 represented the accumulated net earnings of some 
years past. I do not recall from memory now, but I think ~or 
some eight or nine years past they had declared modest divi
dends and had reinvested a part of their earnings to develop 
the' business and to provide leeway for the purpose of meeting. 
emergencies that might arise. Finally it was disposed of by 
i suing the amount of paid-up stock I have indicated for the 
extent of the surplus, enough to cover it; in addition, ~~.400,000 
of ·stock was sold to employees and $6,400,000 to the general 
subscribing:.public outside. So nearly $8,000,000 additional -new 
money was put in that business ; and, in the aggregate, more 
than $72,000,000 of ad<litional money has b'een• brought into the 
packing business from 1Jle· outside, although ·a representative 
of the Federal Trade Commission told · the . Senate Committee· 
on Agriculture that no new money had been invested in these 
companies since 1904. 

I think I know both sides of the packing controversy. I have· 
been in packing troubles for more than 25 years of my life. 
It has been a constant bone of contention-in the Illinois Legis
lature; and· I did penal servitude there for many years. 
[Laughter.] We had the packers with us always, like the poor, 
not willingly but dragged in by ambitious statesmen. They 
have always been an asset for anybody in Illinois who wanted 
.public office. 

I come, now; to the refrigerator-car lines and the cold-storage 
space used by the packers. Some of the five large packers gg 
out and hire space in public cold-storage warehouses. During 
the- war 'they did not have adequate cold-storage space of their 
own in which to chill their meat,. and occasionally, even during 
the normal course of business, they do not have adequate cold
storage space . . 

I think it would mitigate the fervor to some extent of the 
criticism, even of those who are opposed to the packer , if they. 
could realize for a moment the tremendous drafts which were 
made 11pon the five large- packers during the war. They were 
called upon to deliver within a fixed time, say, within 90 days, 
120,000;000 pound of bacon. Yery few, indeed,. can have any 
idea of what a tremendcus amount 120,000",000 pounds of bacon· 
is. Theri, they were called upon to furnish fresh meat to the 

A'rmy· in tremendotis quantities: They were required to ship 
fresh meats by refrigerator cars, put them into refrigerating 
space' in ocean vessels to be carried to any. French or British' 
port-a French port preferably, as it involved less h'ans porta-' 
tion to reach the American Army-and deliver them in good 
edible condition to the commissary department of the Army1 or 
to the naval for-ces. That was done throughout the entire period 
of the war, and during that time a very large draft, of course, 

. was made ·upon all the packers, both large and small. As a 
result, there was sometimes a very great dislocation of the 
business. It resulted also in the packers -taking great chances. 
A portion of the vast inventory losses incurred during 1919 
was due to the fact that the business of the iive large packers 
was -keyed up to the point necessary to handle the tremendous· 
business of the Government during the war; but when the 
armistice came suddenly in November, 1918, without a great 
deal of preliminary warning even to the best informed, it found 
them with a gigantic produetive instrumentality on their hands 
and with vast stocks of cured meat, as well as edible fresh 
meat, waiting to be disposed of. · 

In addition, there was -the· stimulated product of the cattle 
producers all over the country and the farmers who were pour. 
ing their live stock into the market. Europe had to be fed, it is 
true, and for a time- our exports continued; but when they fell 
off, then our markets began to suffer the natural result, and the 
inventory ·value of the packers' products sanl\ prodigiously in a 
short time. So they have taken1 as I have. already said, tre .. 
mendous losses within the last year, losses so great that none 
but the very best founded houses and concerns of the greatest 
financial stTength and responsibility could have carried the load 
without involving the entire business in bankruptcy. 

Now, with regard to refrigerator car lines and cold-storage 
warehouses, so far as , the packers have cold-storage space of 
their own, it is incidental to the packing-house·-business; it is 
as much a part of their business-as is the slaughterhouse itself 
or as the cold-storage room- in which the meats are chilled. 
Under mod-ern conditions -the packing industry can not be con
ducted without such facilities. 

! ·have already gone -at some length into· the reasons for the 
packers · owning their reftigerator cars, which· possession, ac
cording to the Federal Trade Commission,- is a crime-the great 
transportation crime of the country. Tlie packers1 large and 
small,. have sai'd in the hearings before the House, before the 
Attorney General, before the Interstate Commerce Commission,. 
and b~fore every authority having . any power in the matter, 
that they will be very glad to dispose of their refrigerator 
cars at cost to anybody, provided they can be guaranteed an ade
quate service in refrigerator cars in return. That .is all they . 
want. The necessity is what led them to construct the cars in 
the beginning, and they are willing at any time to let the cars 
gg in the event it wiU not ·impair their facilities in the distri
bution of their product_ That, it seems to me, ought to dispose 
of the question. But let me· ask, at the present time, with rail- · 
road-freight rates as high as they are and with pa senge.r fares 
greatly enhanced, how is it . possible for the steam raih·oads of 
the country to build or buy· some 20,000 or 21,000 refrigerator 
cars? This would involve an expenditure of many million dol-· 
lars, which the railroad companies could hardly obtain. If they_ 
could obtain it, there would have to be another raise in rates; 
and the dear public is now payin:g about all it can. So I think 
the better way is to let• the fi-ve big packers keep their· refrig
erator cars, which they constructed o~ bought-and paid for, and 
let them operate them themselves, although they say.- that they 
have been operated at a loss during some years. Let them ~eep· 
them and operate them:· The public is suffering very little 
injury-out ·of their op~ration ·by the packers, e-ven according to 
the report of the Federal Trade Commission. 

It costs every family iil . the United States about 5 cents a 
week, counting the averdge-size · family, under the census re
turns. They pay about 5 -cents a week, or about $2.60' a year·, 
to the packers for slaughtering meat and distributing it all over 
the United States in refligerator cars. 

:Mr. W ADSWORTB. That is for all the packers, not simply
the big packers. 

1\Ir. SHERMAN. Tliat is for all of them-not the five alom~, 
but the whole 235 packers that are doing an interstate business, 
ancl that are coming under the jurisdiction of the Federal Trade 
Commission in their investigations. Of the 235 there are only 
five that are complained of, and they :ue complained of because 
they are big. 

Good heavens, big t 'V'e have some big banks in New York
the Guaranty Trust Co. and the N'ational Cit:r. We have an
other big one in Chicago-the Continental-Commercial Na
tional-and a host of other large banks. We have a big oil 
company with offices in New York-26 Broadway, is it not?-
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and we have another or two big ones at various other places, 
one in Chicago, one in Kansas City, and scattered around, and 
they are all making money. If anything is to be indicted and 
destroyed and slain by the Government because it is big, then 
let us all quit and crawl back into our pigmy shells, where we 
would belong, and stay there. We are unfit to be a race of men 
with red blood and with commercial genius and enterprise. 

Tl1ere are 235 packers that are doing, in a large or small way, 
an interstate business. There are about 1,200 packers in the 
United States that are found in the census returns. Now, -it is 
said that the big packers do 70 per cent-the Senator from 
North Dakota spoke of 70 or 80 per cent-of the interstate com
merce business. I think the figure is substantially correct. 
That is the interstate business. Now, the interstate business is 
very largely a fresh-meat business. It is a business reached by 
refrigerator cars, where they distribute from the convenient 
stock markets and packing-house plants to consuming centers. 
I wonder if the Federal Trade Commission knows, or whether 
its active,. vociferous mouthpiece would understand if he did 
know, that two-thirds of the consumers of meat in the United 
States live east of the Mississippi River; that two-thirds of the 
cattle produced. in the United States are west of the Mississippi 
River? 

It involves the collection of li~e stock on the hoof at con
venient and economically cotrect marketing points where pack
ing-house facilities are to be had, their conversion into fresh 
dressed meat, into cured and pickled meat, and their economical 
distribution to the markets and consumers of the United States. 
That is the problem; and of the 235 packers doing an interstate 
business in a larger or smaller way, five are singled out to 
furnish the example and the basis for the legislation proposed 
in this bill. 

'Vhy not put all the flouring mills of Minneapolis under a 
commission? They are the greatest flouring mills in the world. 
Nowhere has anybody had the enterprise and the business 
abilib and the backing of accumulated money to go in the 
market and spread the product of breadstuffs as the Minneapolis 
mills have done. Why not put them under a commission? Here 
are five concerns-! think now they are all incorporated
doing a business that is under investigation by the Federal 
Trade Commission. These gentlemen, ·when they refer to the 
mal'keting processes, seem to forget· that no sm~ll packer with 
a few hundred thousand dollars or even a few million dollars 
can transact a successful interstate business under the require
ments of American market conditions. 

When two-thirds of the consumers live east of the Mississippi 
River, and the great producing center, the range, the grain, the 
roughage, the forage necessary to maintain cattle and hogs, is 
west of the Mississippi R~\er, this great area must be bridged 
by some agency. No small agency can do so. The cattle and 
the hogs that feed the Atlantic seaboard towns must be trans
ported from 1,500 to 1,800 miles, stopping in transit to be con
verted at the Chicago packing house, or elsewhere, at Kansas 
City, into edible products, and continued on. Very little live 
stock goes east on the hoof any longer. The fact that the rail
roads had a heavy traffic in live animals to eastern cities was 
one reason why they did not look with favor upon refrigerator 
cars-that they interfered with the traffic east of li\e stock
but there is comparatively little of that done now. 

I think New York City has about 750,000 Hebrews, and all of 
them in their meat consumption adhere to the ancient ritual. 
They eat kosher meat. It is a part of th~ir belief. The rabbi 
must be present when the animal is slaughtered. _ 

For a time the slaughtering was conducted in New Yol'k Citr 
by a marketing or slaughtering concern, and afterwa_rds lt was 
taken o\er by one of the fi-re great packers. One or two other 
Jarge packers have houses there. They ship east the beef 
cattle on the hoof to New York City, because the animal can 
not be slaughtered in the packing house in Chicago in the absence 
of the requirements of the Hebrew faith ann be shipped to New 
York City and find a market among the 750,000 Hebrews of 
that city. It therefore led to· another development of the busi
ness that is referred to in the report of the Federal Trad€' Com
mission as another crime of the packers, reaching out their 
tentacles and seizing another plant. If the beef catUe from 
the 'Vest \rei'e to feed the persons of this ancient religious 
faith in New York City, it was indispensable that they take this 
agenc'J· ancl develop it; so they did. They buy a good many 
cattle locally in the Eastern State~, \vherever they can be found 
fit for the purpose. Wlwt can not be found, the balance for 
that supply, must be shipped from the western cattle fiel<ls; 
and ~o the live-stock car is used by some of the packers to that 
exteut. But in the transportation of dressed fresh meat no 
smnl · packer c.-.n engag<' in the business. He may be small 
now, l>nt if lle goes into tlw bu~iness l.Je eYcutually ruu3t invest in 

it a vast sum of money. Fir t, there is the long haulage, the 
cattle coming from the range or from the stock raisers' fields, 
where they are raised under such conditions that they can be fed 
~rain in adequate. season and marketed in l~ansas City, Omaha, 
:Forth Worth, Chicago, St. Louis, or St. Paul. They are then 
converted into meats. 

These edible fresh meats, of which the duration is two weeks 
to be sold and consumed on the market, must be transported from 
one thousand to twelve hundred miles, or from Chicago, 970-odd 
miles by the shortest rail route known, and they must go into 
this indeterminate, indefinite market to which I adverted a while 
ago, buying upon a market they can not control and selling in 
a market the price of which th€'y do not know; and still they 
act between the producer and the consumer as the great manu
facturing and distributing agencies for all the meat-eating 
population of all the Eastern States, except what is related to 
local traffic. All the fresh meat, outside of that furnished by 
local traffic, comes from some of these interstate packers, 
the 235. 

Jacob Dold does a large business. He is at Buffalo and he 
does a very ex:tensi\e business. Several Baltimore packers do 
a large business. Kingan & Co. do a large business-over 
$60,000,000 a year. He is located in Indianapolis. Patrick 
Brennan does a large business. Many packing houses in Iowa 
do considerable businesses, and have been in business a long 
time, and they have testified that they make money. Here are 
these tremendous agencies in the interstate business, covering 
this long chasm between the producer and the -consumer, employ
ing hundreds of millions of dollars, and involving a risk that 
no small enterprise can take; and they have successfully met 
the duty imposed upon that business. I see no cause for criti
cism, no cause for legisla-tion, no reason for the reports of the 
Federal Trade Commission describing them as a menace to the 
consuming public. Here are some minor matters-the cattle 
loan associations. I merely wish to refer to them in order to 
cover such incidental details as seem to be necessary in the 
business. 

The cattle loan associations are a necessary outgrowth of the 
business. They are not for the purpose of adding to the profits 
of the packers. They are for the purpose of promoting the 
production of live stock, for the purpose of loaning money to 
live-stock raisers who otherwise would not be able to borrow it 
except at exorbitant rates. I have been in the investment busi
ness part of my life, and I never yet saw a time when I would 
loan a dollar of my client's money on a cattleman's paper, not 
because it is not good to those who h"Tiow the business, but be
cause I do not know anything about it. Nobody loans on cat
tlemen's paper except those who know the business, unless the 
man has other assets outside. What is commonly called cattle
men's paper is not money loaned by a cattlemen's association, 
or bank, or whate\er it is. It is not a pawnshop into which 
the cattleman goes and puts up a chattel mortgage on his cattle 
and gets some money back from the Cattle Loan Association. 
That is not what it is at all. There seems to be a mi under
standing even in the minds of some of the witnesses and in the 
report of the Federal Trade Commission. The Cattle Loan 
Association is a concern that takes the cattleman's pa-per, what
ever he needs, and pays him cash for it, with whatever discount 
is agreed upon. They indorse it and .~~ell it at a bank on their 
indorsement. They \irtually run a guaranty company on a 
cattleman's note. It is just like a brokerage house which goes 
out on the curb on La Salle Street in Chicago, or down on \Vail 
Street, in New York, and sells commercial paper. 

In so far as the packers are interested in cattle loan com
panies, it never has been pro\ed that they ha\e called loans in 
order to force cattle onto the market. They have been a boon 
to the cattle raiser. 

Then there are trade papers which are objected to. The 
greater part of those trade papers are run by somebody who. has 
no connection with the packers whatever. The packers in some 
instances were concerned in them, but merely for the purpose of 
furnishing accurate market information in an attractive form 
from day to day. 

The cattlemen's hank has been often criticized in the san1e 
way. These and kindred matter are minor affairs, and I appre· 
bend that in no way would any of the five packers for a moment 
make any question if any Government authority reque ted them 
to divorce themselves of whatever relation tbey have with any 
of these lines of incidental business. It is not a matter of dis
pute at all. I believe that it would be better for them to con
fine themselves exclusively to the packing-house business and 
to packing-house by-products. 

The manner in which these markets are made at these various 
points seems to be alluded to by the Federal Trade Commission 
as somewhat offensive. I want to take an example in the Stale 
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of Texas. At ·Fort Worth, ' before Armour & Co. 'and Swift & the fact that he bas injured the eXport trade of tbe five great 
Co. went there, the total receipts of the stockyards for the packers. 

-previous year were less than 227,000 of all the -varieties of The small packer does comparatively a small quantity of ex-
meat!-producing animals. Armour & Co. and Swift ·& Co. bonght port business. It was intended this injury should be done. 
yards there on the occasion I referred to, some time ago, ..and These Federal Trade Commission reports were sent abroad with 
installed packing plants, .and the market has now reached the the express purpose of agitating in foreign countries against 
point where the total annual receipts are 3,540,000 bead of stock, the only exporters who can extend our markets over the world. 
nearly 1,600 per cent increase. There are probably men from Bear in mind that there are some'Englishmen who are in the 
Texas who wouW tell you, if they were consulted, that they are packing business themselves. Of course, the pal'liamentary re
asking for enterprises of this kind to come to southern States; I ports of various subcommittees do not find that there is any 
and they · are coming, too. . monopoly in England among their packers. They are all the· · 

Arm?ur & Co. went to Jack:s;onville, ~la. They found an ?P: shriven saints of the commercial world. They are given absolu
porturuty there to market some of the1r .products and to bmla · tion to go into every market on earth into whose harbor the 
a packing house, which they did. They opened up a market British tlag can enter. I will read that report before I get 
t11ere, and now Jacksonville! Fla:, since they have .been there, through. Under the panoplied shield of the United Kingdom we. 
11?-s become on~ of the leadmg hve-s~ock markets m that se~- meet that competition with the beef and pork from our own 
bon of th~ -grutecl S~tes. Before _this trade was developed 1t :fields and our own packing houses, and we find our competitors 
was a negligible quantity, and was J~St merely for local.slaugh- abroad, from ·New ·Zealand and Australia to Smithfield ... Iarket, 
ter. The e dev~lopments ha-ye cont~ed for n;ta;n~ y~s, anu London, clubbing us and aiming at our export trade with th.e 
it eems to me, 1nstead of be~ an obJect of critlCism, 1t ought Federal Trade Commission report. 
to be a matter of col!gratulation. , ~ . . . I have followed this not one day or one month, but I hav-e 
. Th~re '!~ a.questwn ~bout how m~y<r packers w~re , mvolve.d followed this business for more than 25 yea_r:s, so . that~ think I 
m thiS le.glslatwn, or ·Weie the provo~o cause of It. .Tlle .five know as much as any lawyer can know what I am talking about 
great packers seem to ~e the ones 2:1med a~. I have here a on this Slibject, and I know what the Federal Trade Commission 
statement sent out by a list of comparnes, stating: . deSigned to do 

The undersigned c.o.mpanies constitute practically u complete ro ter . · . . . . 
of the important so-called "small packer, in th.e United states. we It IS well, no doubt, that the active end of this commission 
is~ to protest to Congress, ancl directl_y to tJ;Ie American people, has ended his public service. He has accomplished all the mis

aga!nst the bas¢ess. charges. of pro.fi.teermg wh1ch are being . made chief one man can accomplish. His name will probably be pre-
agam t the packing mdustry m general. We declare to the .public and ~-1 • bli d t d 'bl · th C o.tter to prove that- . servot:;U m pu c ocumen s, an posSI y 1n e ONGBESSIONAL 

(1) The average profit received: in ~he packing industry on a dollar's RECORD. He is like the unknown, obscure character who fired 
worth of product sold to t.he reh!-iJ.er. IS 1~ thin~ 2 cents. the Ephesian dome. The 'historian would not preserve his name, 

(2) The rate of proii.t at this time 1s cons1derably less than the b h ht th t · b d th h •t · ht b b-.+ figure just mentioned. ecause e soug a preeiillllence, a oug 1 nug e; l:'" 
Then they give a list of the entire number of ,packers. .I the dome was destroyed .. The magnificent edifice built up in_ 

think the aggregate here of the lm:ge and small packers is 91, the export trad~ of ~e~tcan meat has · been .threatened by ~e 
and they, with the 5, make 96,.. and, Yrith the balance of the 235 Federal. ~~a~ Commisswn re:pm;t. There 1.s. 2; rule of crvil 
that do a packing business in a small way, constitute all who ·resp?nsibility m tor~, and a cnn:~mal responsibility, .that a I>et
are engaged in the interstate commerce of the country. son mtends, and Wlll ·be conclUSively ~resumed to m~end., the 

It' is said by the Federal IT'rade Commission that, first, there natural and probable c~ns~uences. of h1s own acts deliberate}y 
is a m{)nopoly in the purchase of cattle, and, next, in the sale done .. Tl;10se are the prmClples wh1ch govern the Federal Trade 
·of the product. I think I have coyered. that sufficiently with- CommiSB?-.on ~·eport. . 
out any more elaboration of the point. There is a total la.ck [.At thi.:; pomt J.\lr. SHERMAN yielded the floor for the day.] 
of evidence. There is a great wealth of inference and . of Ji"riday, January 21, 1921. 
opinion, of charge and of insinuation, but the evidence which 
would ·prove anybody guilty is totally lacking on the issues they l\1r. SHERMAN. Mr. President, the Senato-r from .NQrfh 
make up. ·With the Federal Trade Commission a coincidence Dakota [1\l.r. 1\IcCm.IBER] made some very IQaterial inquiries 
is a criminal conspiracy, an economy a public menace, and o. yesterday, during the progres$ of the consideration of the bill, 
business success a crime. about the profits that had been paid upon investments in the 

The packers themselves were heard, some ·of them in per ·on, packing business. [raking the investment to mean the net 
some through their responsible managers; but the inferences '\\orth as a basis for such computation, I now present, in orda· 
that were drawn in the Federal Trade Commission's report are to more fully answer that material inquiry made by the Sena
of a most violent character. In the absence of evidence, ,it tor, :figures set forth at page 15, ,part 5, of the Federal Trade 
eems that conjecture took the place of .what would ordinarily Commission report on the meat-packing industry, from whicll 

be regarded as evidence in this Chamber, and it would be much it appears that the five great packers, from 1914 to 1918, made. 
more subject .to the criticism if it .were a court of justice. No certain percentages. They are computed . on ~the net worth, and, 
1·ules in an ordinary, hearing before a congressional committee of course, represent profits on invest:rllent ·and not me.rely so 
are followed such as govern testimony before a court. many cents on 'the dollar of the volume of business done ·for 

These violent reports that were made by the Federal Trade ·the year. Lrhe percentages run, for the five great packet·s: In 
Commission are summed up in a letter to the ]?resident. U'he 1914, 8ttr . per cent; in 1915, 12/o- per cent; in 1916, 18! per cent; 
letter to the President I will in due time insert in the RECoRD, and in 1918, 15 per cent. The 1920 earnings are covered, first, 
as I wish to make it the basis of some observations. by J.\lr. Armour's report as president of thet company, which was 

Further, they sent a letter to the ~partment of State, re- referred to in the newspaper dispatches yesterday and quoted 
questing that two copies .of the Federal Trade Commission re- by me then, from whiclL it appears 2nr .per cent was earned 
port should be sent to a great list1 of foreign countries, embrac- upon the investment, the net wor.th, of his company. To d() 
ing in the letter the list. They also sent with it a fo:rm letter, ·that he had to draw entirely on the surplus derived from for~ 
in which it was made to appear that the President of the United eign businesS. ·He defined tha.t to mean not export business 
States is sending the Federal Tr.ade Commission's report; and from the United States or any part of the domestic business of 
they also wrote a letter to the consular ·agents of the United the •United States, but solely the trade in South :America, the 
States in these yarious countries. fl'hese countries, •it may be export or other business done by his packing plant in that par
remarked, are the ones where the liYe-stock market is found, tion of the Western Hemisphere. So far as the United States 
where our export trade· either now exi:sts or could be developed, business, either foreign or . domestic, is material, no profits were 
and in every instance it is a place where the greatest of .mis- earned. That business was transacted in 1920 -at a loss. This 
chief could be done if the repOTt of the commission should be ought to .satisfy our exacting friends who profess to be fright-
taken as acc.urate. ened at the law and the profits. 

When the Federal Trade Commission was faced with the I .am confident from what I know in a general way of the 
charge that they were intentionally breaking down the ex:Port course of business affairs that the packers and other large 
trade of the United States, tltey strenuously denied it. U'hey enterprises which have been necessarily reqnired'· to carry large 
deny it yet: The former chairma.n denied it in his addresses. inventories will none of them on their United States business, 
He denied it in one at the Sherman House in Chicago, in whieh either domestic or foreign, make ·any substantial profit. If 
he went at some ·length into the cha-rge, .and said that any- ·p-rofits :are made at all, they will be very small, and most of the 
body who would destroy the export trade of the Unitetl ·States packers, if not all, will incur heavy losses upon their American 
is a traitor. business. If any dividends are paid 1;hey will 'be paid from 

He. has furnished his own condemnation, because before 'I get reserves drawn from other sources •not connected with the 
through with the unquestioned proofs in this instance ·I -will ma.rkets of the United States or from surpluses which have been 
demonstrate that he knew it, and intended it, antl exults in built up out of pastcearnings. 
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In this connection I also desire to call attention to the percent
ages of profit, as given on the same page of the commission's re
port, made by the independent packers, the so-called small pack
ers, although some, as I suggested yesterday, are very far from 
being smalL Some do a business of $75,000,000 annually and 
on down to two or three million dollars annually, but all of 
them do a considerable business. Their percentages for the 
year 1914 were 12.6 per cent, as against 8.3 per cent by the five 
large packers; in 1915, 13 per cent, as against 12.8 per cent by 
the large packers; in 1916, 22 per cent and a fraction, as against 
18.5 per cent by the large packers; and in 1918, 18 per cent, as 
against 15 per cent by the large packers. 

The commission proceeds to say : 
In every year the independent packers tabulated average a higher 

rate of return than the great packers. 
Without admitting that there is any probative value in such 

evidence, however, they continue: 
No conclusion can be drawn from these figures until certain qualifi

cations are presented. Initially the independent packers shown are a 
selected group, comprising only those companies whose accounts were 
so clearly kept that reliable tabulations could be made from them. 
Practically all of the larger independents are included, but scores of 
small companies have been excluded. 

At the hearings before the Senate Committee on Agriculture 
and Forestry in 1919, the smaller packers appearing, I think, 
21 altogether being represented, testified uniformly that during 
the preceding year they had made profits in their business and 
were entirely satisfied with the course of affairs. There was 
not a small packer who appeared before the committee who tes
tified to losses. Those facts are to be found in the Senate com
mittee hearings, which are accessible to Senators. 

In closing my discussion yesterday evening as to the markets 
in which the finished products are sold, especially fresh dressed 
meat, I called attention to the fact that that market is a 

· peculiar one; that it differs from any other market in which 
large enterprises find an outlet for their merchandise. It is im
possible to create a monopoly of the fresh dressed-meat market. 
There is the ever-present independent packer; there is ever the 
local butcher, who can draw in larger or smaller quantities, as 
the supply requires, or who can on very short notice collect and 
slaughter animals for local distribution to the consumer. There 
is no market in <the world that is so incapable of being con
verted into a monopoly as the meat market in the United States 
for the retail trade. That dressed meats are a highly perishable 
merchandise is recognized in the fact that only such quantities 
are sold as can be absorbed by the local market. 

It would be the height of commercial imprudence to send 
more fresh meat into any market than can be consumed. It is, 
therefore, the part of good business on the part of the packer 
to ascertain about how much he can sell in any given market. 
·when he has done so his refrigerator cars are loaded in such 
number as may be necessary and transported to that market so 
as to supply what he thinks the reasonable demand will be for 
his merchandise. To go beyond that would be to invite loss, 
becau e if fresh meats can not be consumed in a comparatively 
short period, not exceeding two weeks, as I said yesterday, they 
become unmerchantable and inedible and for food purposes they 
are entirely lost. No monopoly is possible therefore; but the 
fixed, constant percentage 'of the dressed meat sold in the various 
markets is taken as evidence that an alleged conspiracy exists 
among the five large packers; that they have a common under
standing to send only so much; that they have apportioned or 
divided the market amongst themselves. If the market for any 
perishable product of the volume and of the kind indicated 
should not maintain something .near a uniform percentage, it 
would show the lack of good business sense on the part of the 
managers of the industry. If they send more so as to show 
a clumping and loss on that market, necessarily their balance 
sheets at the end of the year will show a loss, because the 
product would be unconsumed or would be sold at a loss. They 
so nearly gauge their own ability to sell in the market that 
their knowledge appears to a layman outside to be possessed of 
an almost uncanny value. Hence to gentlemen who start out 
resolved to find a conspiracy ''hether it e:A'ists or not this result 
of good sense is .a conspiracy. 

As a matter of fact, however, it is only the application of 
ascertained market knowledge. to a highly complex and haz- . 
ardous busin~s. It is not evidence of a conspiracy that the 
percentages, therefore, remain nearly constant. They vary 
somewhat from year to year, as much as could be expected in 
view of the character and size of the trade, but the fixed per
centage is no greater than in business of other kinds. I re
ferred to that briefly on yesterday. 

The very fact that they should ascertain what the market 
will ahsorb is recognized in the decree in the case of United 
States against Swift, decided in 1902. You may search the 

hearings conducted by the. l;i'ederal Trade Commission in vain 
and _ read their voluminous reports upon the subject, but no· 
where is that part of the decree quoted, although the prosecu· 
tion is referred to in connection with the civil suit. The decree, 
however, after providing that they shall not do a variety of 
enumerated acts contains this language: 

Nothing herein shall be construed to prohibit the said defendants 
• • * from curtailing the quantity of meats shipped to a given 
market where the purpose of such arrangement in good . faith is to 
prevent the overaccumulation of meats as perishable articles in such 
market. 

That recognizes the right to limit the shipments of this perish
able merchandise so that no waste shall occur, and if such 
action be taken in good faith, baSE!d upon the common laws of 
prudence in commercial undertakings, it is not a violation of 
the antitrust law for those engaged in the business to keep 
track of each other's percentages and act upon the supposition 
that their competitors, large and small, will ship about a con
stant percentage for the next day or the next week and that 
they themselves will ship about a given percentage such as they 
have been accustomed to having absorbed in that particular mar· 
ket. The case referred to is Swift v. United States (196 U. S.). 

In the Senate committee hearings 195 witnesses appeared. Of • 
that number 82 were producers, farmers, and live-stock men. 
Of the remainder there were only 12 who had any criticism 
to make of the large packers, and some of the 12 were opposed 
to licensing the industry. Twenty-one small packers appeared 
before the committee and more than a score of retailers and 
a goodly number of wholesalers, as well as the representatives 
of civic and trade organizations, in addition to manufacturers, 
commission men, canners, editors, and so forth. Those who 
appeared against the pending measure 'vere practical men of 
business affairs, of good standing in their community, and pos
sessing knowledge in their respective lines of effort; yet of the 
entire 195 who app~ared there were but 12 who were in favor 
of the enactment of the legislation proposed in the pending 
and in kindred bills. If such a large preponderance of testi
mony on the part of witnesses having an adequate knowledge of 
what they testified to should develop in a cdurt of justice, 
there would be very little question as to what the verdict 
would be. 

I stated yesterday that there ought to be an amendmen~ to 
this bill, if it shall ever pass, by which a l\Iember of Congress 
would be prohibited for a term of at least five years after the 
expiration of his service in Congress from serving on such 
bureaus, boards, or commissions as may have been created 
during his term of service, when he himself had a vote in 
creating them and in providing the appropriation to pay their 
expenses. 

A Senator who is quite active in the Live Stock As ociation 
and somewhat intimately connected with the market committee 
of that association, which is the active instrumentality of the 
organization, made a public announcement at the meeting of 
that association held at El Paso, Tex., that he would be willing _ 
to resign from the United States Senate in order to serve as a 
member of the live-stock commission. First, it pays $10,000 n 
year, which is $2,500 more from a pecuniary viewpoint than 
is paid to a Member of Congress in either House. This an
nouncement, of course, would appeal to the sensibilities of some 
and the vanities of others attendant on that convention or on 
the meeting of the association. I think that furnishes an addi
tional reason for the passage of such a law as I have outlinell; 
and I should be glad to have the Senator, if he recognizes him
self by such a meager description as I have given, explain 
matters, because I think it is due to this body that he do o. 
He can not explain his activity in promoting his own welfare 
more definitely than he has. 

No doubt there will be a number of amendments offered
some are pending now-to what is known as the Gronna bill. 
These amendments can not impair the substance of the bill so 
long as section 10 remains in it. Section 10 endows the COli)· 
mission with the delegated power1 of legislation. It enables it 
to make rules which shall have all the authority of an act of 
Congress. The rules are of a comprehensive character that 
will govern every pn.rt and ramification of the packing industry 
in the United States. These are rules made by men in their 
ind1vidual capacity. They are not legislation by Congress. 
They are rules; and in the last analysis this section transmutes 
a government of law into a government of individual men. 
irresponsible in character, liable for nothin"', to no suit for 
damages, for nothing that they may do in traducing the indu~ try 
or destroying it, and leaves them free at will to ravage the 
legitimate enterprise over which they are given authority. 

There is some f eling against what is called the Gronna bill, 
as evidenced by the action of the El Paso meeting of tile Na· 
tional Live Stock Association, because, with all the premedi· 
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tated preparation, a resolution indorsing the Gronna bill was but it will be doubly our fault if we destroy the ability of those 
offered, and before it was thought prudent to put it to a vote large concerns to go to the markets of the world, and to remain 
they cut out all reference to the Gronna bill and simply passed international in their activities. . 
a resolution declaring that they were in favor of constructive Do we want to be classified as "little Americans," as the 
legi lation for such reasonable regulation of the packing in- " little Englanders " have been classHied in years past, from the 
dustry, and so forth, as might be required. That is done by days of Gladstone down to the present, who belie"\'"e in cooping 
the ,ery association the market committee of which is the prime themselves up on their island home and remaining like a hermit 
instigator, outside of the Federal Trade Commission, of the agi- crab, living on their own substance, and never drawing anything 
tation responsible for these bills. from abroad? The British Empire is builded upon her world-

! now turn, l\Ir. President, to the conditions attending the wide activities; and her financial strength and her world-wide 
foreign market of the American meat packers, whether they be extension of her merchant shipping and the increase of her 
large or small, any of them doing an export trade. . Navy consequent upon that was the great determining element in 

The first document to which I refer is found in public docu- the World War th t enabled her soldiers to join with their 
ment o. 12~7 of the House of Representatives of the Sixty- li'rench allies and hold the enemy in check. If we are to re
tifth ongress, second session. Under date of July 3, 1918, the main petty Americans, selling among ourselves, and there shall 
Federal Trade Commission transmitted to the President a sum- be no international activities without arousing the antagonisms 
mary of the report on the meat-packing industry. They inclose of the "little Americans," then we might as well quit, and blot 
with it a letter to the President of the date indicated. This is the word "enterprise" out of the dictionary of our commerc.lal 
the first public knowledge given to the American packing busi- activities. 
ness, to the live-stock producers or farmers, or to the consumers Blame which now attaches to them for their practices abroad as well 
of the country, or anybody interested, of the contents of the as at home inevitab1y will attach to our country if the practices..fonti'nue. 
report so that it can be taken as a basis either for legislation, So solicitous, these appointed custodians of the reputation of 
for criticism, or for legitimate discussion. this Republic abroad! I shall come to that in a specific way 

Let me say further-and I will anticipate that much in the before I conclude. 
foreign situation-that the Briti h Board of Trade, while essen- The purely domestic problems in their increasing magnitude, their 
tially pri"\'"ate in its activities, is yet recognized by many acts monopolization of markets, and their manipulations and controls, grave 

d d as those problems are, are not more sericus than those presented by the 
of Parliament, some special an temporary an some more per- add~:d aspect of international activity. This urgently argues for a solu-
manent in character, as one of the instrumentalities for the tion which will increase and not diminish the high regard in which 
regulation of new busines ' both foreign and domestic, in the this people is held in international comity. 
United Kingdom. The man who wrote that does not know what international 

It appears from e-,i.dence contained in the CoNGRESSIONAL comity is. He is speaking a foreign tongue. There is one kind 
REcORD, so far as I am able to discover, that the British Board of internationali t that I can stand, and that is the man that 
of Trade Lad at least one volume of the reports, containing will take the name of America ·abroad in manufactures, "in com
'ery hurtful cl~arges against the meat-~acking in~ustry of the I merce, and in diplom.acy; and I hope some time we will train a 
Un:ted States, m September, 1918, promptly upon Its promulga- family or breed of diplomats that can meet on equal terms th~ 
tion in this country. For a year previous it had the invidious diplomats of the Old ·world. We are lamentably short in that 
newspaper publicity promulgated by the Federal Trade Commis- respect. We neither speak their languages, understand their 
sion during its investigation. The British Board of Trade, be- laws nor the traditions and the genius of their Governments 
ginning their investigation with a committee appointed February or their races, mixed so that Europe has been for a hundred 
3, 1918, had before them for their guidance and for their findings years-and never was it more so than it is to-day-the most 
a large part of the hurtful portion of the Federal Trade Com- dangerous place into which an American can venture if he 
mission's report, as well as the invidious newspaper propaganda represents this Government. Our Chief Executive recent~y 
before any of those named in the report had an opportunity to found it out. Daniel in the lion's den was a minor scene com
explain or justify their actions or to otherwise defend them- pared to our Chief E:x~utive when he fell into the den of the 
selYes. This at least calls for an explanation. It appears from European diplomats. 
evidence that unexplained would indicate that they sent the I refer again to page 10 of the summary; and this is carried 
report to foreign authorities in order to start a crusa,de against far and wide, as I will show in a moment. They refer to the 
a legitimate American industry before the persons assailed Sulzburger Sons' group of packing houses and the reorganiza
were able to haYe a copy of their charges in order that they tion of that business, and draw some very damaging conclusions." 
might answer them. . I gave in the RECORD the truth about it yesterday, but here they 

The letter to the President, answering some inquiries, finds represent it as a conspiracy to destroy an influential packing 
that there is a monopoly both in the buying market of live stock house through one or more bankers of New York City-the 
and in the selling of the finished product. It refers at some Guaranty Trust Co., the Chase National, the banking house of 
len.~th to the manipulations of the market, as they call them, Kuhn, Loeb & Co., William Saloman & Co., and Ilallgarten. & 
and refers to the hearings they have had at great length, and CO". Then they continue : 
these summaries contain their conclusions. Few people will The· combination among the Big Fh·e is not a ca ual agreement 
read t11e great mass of testimony in the hearings held by the brought about by indirect and obscure methods, but a definite and 
Federal Trade Commission and now published and accessible. positive conspiracy for the purpose of regulating purchases of live • 

stock and controlling the price of meat, the~ terms of the conspiracy 
It is with them as it is with the hearings before the committee. being found in certain documents which are in our possession. 
They are voluminous. Their perusal requires great time and I respectfully invite any Member of Congress to read the 
labor; and it is almost impossible for the average Member of documents which they give in their report. There is not , a 
Congress, to say nothing of the private citizen, to acquire a de- respectable lawyer or layman inside of this body who \"\'"Ould 
tailed knowledge of them. The conclusions contained in the take their documents and on them fiild anybody guilty of any 
summary, therefore, ordinarily are taken as true. offense, civil or criminal. 

In connection with the foreign or export business, on page The elements represented by this agitation ha'e tried at Yari-
5 of the summary is the statement that- ous times to prosecute the packers criminally. They have been 

Out of the mass of information in our hands, one fact stands out · · d · Chi t 1 t t · b d · · Th h 
with all possible empba i . The small dominant group of American Indlcte lll cago a eas WlCe y gran JUries. ey ave 
mea t packers are now international in their activities, while remalning been tried by the petit jurors drawn from that Federal judi
American in_ identity. cial district, and in both instances they have been acquitted. As 

"'ith anybody that was ordinarily a red-blooded American, I remember, they were tried in 190G and acquitted. They were 
that had h·aveled outside of the borders _of the United States, tried in 1911 and 1912, the trial beginning in 1911 and lasting 
that statement, instead of being a criticism, would be a matter about three months, and the jury returned the verdict some 
of congratulation and of honest civic pride; but to these alarm- time in the winter of 1912. That was the case in which one 
ists it seems to be a ground of criticism and a cause for destruc- of the principal spon.Sors of this bill, the junior Senator from 
tion. Iowa [Mr. KE YON], was then assistant attorney of the United 

" 'bile "international in their actiYities," they are "American States, and engaged in the prosecution. 
in identity"! There is not a large export concern in the United The jurors in that case, as I read the list, dra,vn mostly from 
States in any line, whether it be in canned goods, in clothing, in northern Illinois and Cook County, which, of course, comprises 
cotton or ·woolens, or any of the great essential staples of Chicago, are jurors about three-fourths of whom are farmers 
lmman life, concerning which it is not a matter of pride that living outside of metropolitan influences. It is characteristic 
their international activities from the home offices in the United that among the great mass of steady-going farmer and live
State retain abroad, wherever they go, the American identity. stock men you do not find hostility to the packer. They sell in 
Unfortunately, we haYe not been able to carry much of their the stockyards, they sell to the commission men, and still 1 
farm products under the American flag. That is our fault; find no hostility the nearer you get home. 
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The principal 'hostility is by a set of _pro.fes ional agitators. 
If the agitation stops, 1\ke Othello, their occupation is gone. 

There is contained in this not only tbe criticism of the domes
tic business of the packers, but they enter into n. criticism of 
their foreign business, the business originating in foreign conn
hies. They say: 

The ArmoUl', Swift, Morri1l, and Wil£on intErests have entered il:!-to 
a combination wtth· certain foreign corporations ~ "":hich export sh~J?
ments of beef, mutton, an·1 other meats from the pnne1pal South Amen
can meat-producing counh·les are apportioned amon-g the. seve:r.:_al c~
pan.ies on the basis of agreed percentages. In conjun_ction Wlth . thiS 
conspiracy, m-eetings are held fcrr the purpose of securmg the mamtc
nance of the agreement and making such .readjustments as from ~ime 
to time may be ·desirable. 'l'he agreements 'restrict -south American 
shipments to European countries and to tlle Uu~ States. 

Be it remembered that the British Board of Trade is a party 
to that agreement. The "British Board o:f Trade .eontrols the 
alloca"tion of refrigerating space in meat boats from Argentina. 
They control it becaus~ tl1ey are British boats; all of them al'e . 
under the British flag. In one instance, at least, during the 
war, they gave about one-half the refrigerating space to Ameri
can companies that they were -entitled to unde1· former contracts. 
The packing-house business by Ameri<:!an packers in the Argen
tine country exists because the packers 'ITorn Chicago understand 
the business, and they are enabled to meet the Brl:tish packer 
on· his own ground, either in England or in any foreign country 
wheTe li-ve stock is protluced :md to ·do business with him upon 
a profitable basis. But this criticism is contained in ·the sum
mary of the -report, and goes on as other :portions of it. 

On pages 12 and 13, following, as a sort ef an auxiliary, the 
former statement, they continue: 

The JnvP.stigation of foreign interests of the American packer is not 
yet complete. The following list of those ·companies ·which thus far 
have been. identified as subsidia.cy 1.o or a.ffili:rted with the Big Five is 
indicative of the extent of their acthvities. 

Then follows a list of foreign corrroame.s, in Australasia., 
which, as most people know, embraces ihe'terrii:ory m Australia 
and New Zealand; in Ur~ouay, in .:Brazil, in .Argentina, in 
Canada, in Great Britain, in Germany, certain portions of 
France, Italy, Denmark, and Paraguay. Some of them are 
duplicated. They say that they nave not completed their in
vestigatioo, but that a subsequent.installment would be fmnishw 
the public in due time. 1t ·has not ~et arrived. But there has 
been -enough to "keep tlre public occttpied in tligesting that al-
ready given. . 

Again, I find referred to a letter which is of ·some signific::mce, 
sent to the State Department, of which I ha-ve a copy. They 
innocently abstained from placing this in the Co.NmmsmoNAL 
RECORD or in their hearings. This was a letter transmitting the 
summary of the report of the FedeTal Trade ·Commission, from 
which I have been reading, the document named, :dfftecl Sep
tember 27, 1918, and signed by the chairman. lie quotes .a great 
deal of the Federal Trade· Commission report and sumrna:ry. It 
is addressed to the Ohief of the Diplomatic Bureau of .the State 
l;)epartment, Washington, D. C., and is as follows: 

It is requested that one copy crf the Federal Trade Commission's aum~ 
mary of the report of the meat-packing industry be sent through .the 
proper channels to the head of each of the countries listed below.: 
Great Britain. Italy Argentina Colombia 

• France Spain Venezuela Porh1gal 
Brazil Chili Urugu:cy BonO.uras 
Paraguay Mexico flaiti 
Panama Cuba Sweden 
Guatemala Switzerland Norway 

There is inclosed a form letter, containing "ideas the commission "de
sires to convey to the recipients of this Teport, which material is to b·e 
used as your .judgment may direct. 

The commission appreciates your courtesy in taking care of this 
matter. · 

Very truly, yoUl's, FEDER.J.L ll'R.ADB CUMlii.Ssi.ON. 

Here is the form letter referred to which I have been a})le to 
procure, filled out and addres ed to ··the President of Switzer
land. It is dated September 26, 1918, •una reads: 

Americq. to Europ·ean J;>oints. Of coUise recently, as was the 
case even during the wru::, compm.:atively small amounts of the 
South American · meats come to the United States market 
Almost"_ the entire business, and I think now and for some time 
past the entire business, has been .an export trade by the Ameri· 
can packers from their plants there to European _markets. · 

The pool alJout which the Federal Trude Commission com· 
plains is one entered into during the wa:r. I doubt whethe1· the. 
Federal Trade Commission knew the ultim:rte facts. _If they did 
knew tbem, I further doubt :whether they would hrrve published 
an7 part of the truth in their reports or hearings. They were not 
searching fo-r the u1timate truths upon which a busi:n:ess trans· 
action is founded. They are engaged, like a grand jury, in 
merely getting evidence enough to indict somebedy, .and lett.tng: 
it go at that; and the only p.lace we can try the case is in the 
Senate Chamber, the House, or before the great jury of the 
American people. That is a part of my justi.fi.ca::tion for th-e 
IDll"easonable length o-f time I ·take upon this gigantic .cammer· 
cial ~nterprise. 

The South American ~oo-1 was entered into by the British 
packers in St~uth America under the dh:e.cti-on, supervision, and 
with the eensent of the British J3oard of Trude. The American. 
meat packers were each of tllem allotted, tJy the British Board 
of Trade itself, their space in the refri-geration. We fl.a.d no 
option in the matter. It was during the war. We were willing 
to help. We were acting with the aiDed na,tions, and we acted: 
as the European ttuthoriti,es requested us. We had evecy reason 
to believe they wel'e our friends, a-nd they were. 

For instance, I believe Morris· & Co. were allotted 3 per cent 
of the space. They had u contract with the stea:mship lines tor 
deuble tha:t -space before this arrangement was made. That 
contract was annullecl and they were restricted to one-half the 
space. They cheerfully acquiesced in it and went on. furnishing 
their portion of tile meat to be transported from . their -p:acking 
plant in South America to fill European needs. 

at first certain of the packers declined to go into the pool, bu± 
ultimately th€-y did. They either had to, under the arrange
ment, or na l'efrigeration space could be obtained and they 
would be debarred entirely from South American trade.. So at 
last from necessity they went into the pool and made the agree
ment. 

The terms under 'Whkh arrangements were made, the · quanti
ties to be Shipped, the various ports where they were to ·he 
debarked, and the priees, were agl'eed upgn by the pool, and not 
by tile indivi.uual packer. ·This is looked ·upon as a crime, aml 
one of the .grounds of the -denunciation heaped upou the .A.meri 
can packer is that he went inte this arrangement. It -was .not 
his at all, but was a part of 'the arrangement ma:.de by those. 
representing the allied nations. ' 

l\Ir. President, now I want to refer, in suCh a way that I can 
afterwards insert it. in the It"Rco.RD i:.o preserve a full history of 
the transactions for the la t thl'ee or four ye1U's and up to the 
present, to the British ministry o.f ~yeconstruction report of 
their committee on trusts. On ])ages 8 and 0 of this com
mitte.e .report I :find the follawi.ng-: 

The :American Meat Trust. As an illustration of the extent a.n.d 
effect of a trade CQm.bination in one industry affecting both this 
country and America, we desire--

-Say the members of the committee making this investign,tion
to refer -to the summary uf the -report of the .Fedeual Trade Commissioner 
on the meat-packing industry issued by the Federal Tra.de Commis
sioner at Washington on. the 3d of July, 1918-

This is the .report from which I have been quoting and which 
I hold in my hand, known .as Puhlic .Document ·1\o. 12!J7-
in which much interesting information is given as to the activities 
of the five principal meat-packing corporations in the L'nited States 
which are commonly known as the Meat Trust •or the ".Big Five.'' 
The -summa(y shows-

And then follows .more than a thousand or twelve lmmll,ed 
wordS quoting liter·any ,from the summary of the Federal Tl'n..de 

MEAT-PACKING nEPORT. Commission's report on the packing industry o-f tbis coui1try. 
The rru.:smENT, This is containe.d in the report of the committee on trusts, signeQ. 

"Swtt:serlcma. by Charles A. McCuFdy,' chairman, and a nu.mher of other c.om· 
sm: There is inclosed herewith a copy of the summary of the repovt TY\.;·tteemen . . I sh". 11 r·efer to th:.s ...__reafter· as the ,".cCurdv, 

of the Federal Trade Commission. on. the meat industry, whicll was re- ~ <N ..lll .l.ll:! .4.U " ' 

cently released for publication. by President :Wilson, and whkh may he report. McCurdy has been very active in recE>nstruction pro
of interest to your Government. Two copies have alsu been sent direct cesses and in rationing food and obtaining food from forei...,.n 
to the legation of your country in Washin:;ton. 

By direction of the commission and mth expressions of its highest som:ces dm·ing the war. lie is a man who acts upon such in:.. 
esteem. fo1'm.ation as he . can obtain. Obtaining the SUID:IDary of the. 

Yours, very truly, FEDERAL TllAI.lE Co:m.nssw~. Federal Trade Commission's re}lort fr.o.m willLt he considers 
The way the lette:r reads, 1\1r. President, it would be ·inferred official authority, he takes it as the truth and entitled to 

that the President of the United States sent this summary of credence and quotes it in his report and sends it out over the 
the Federal Trade Commission report to the heads of the various United "Kingdom. -1 shall in due time incorporate the .neces~ 
Governments named in the form letter. I saxy parts ~n the RECORD at length without reading them. It 

~gain, there is a ~.riti~is~ of th~ ~o.u.th ~erican pool, and is not my desire to take any more time than I am compelled tC? 
that is directly connected with the dlVlSion of ·traffic ,from South take to present matters. 
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I next rend from "·hut is called an interim report on meat 

profits by a subcommittee appointed by the standing committee 
on trusts. It is presented, as the other report is, to Parlia
ment by command of His l\fajesty; price, twopence. It is 
accessible to all of us. Even with the high prices in our own 
country, the foreign prices are not such as to preclude us from 
1.1seful information. 

Under the profiteering acts of the United Kingdom of 1919 
and 1920 this report on meat contains a number of suggestions 
which are \ery worthy of attention· by the Senate. Some .are 
threatening, some are useful to us, some indicate the Engll£h
man's Jove of fair play even when things are against him, and 
when the balance of trade is verv unfavorable, and when the 
pound sterling has reached the point where every tru.e English
man must \iew it with profound regard, to say the least. 

On p!lge 4 of the report I find something that I commend to 
the Federal Trade Commission, either as now constituted or 
as hereafter it may be found. It says: 

The only way-

Speaking of Australasian imports--
of holding up supplies of home-raised meat is to .keep the cattle alive 
and not send them to marl{et, as was d.one to some extent by far~ers 
just before the abolition of control, in hopes of higher subsequ.:'nt pnces ; 
but once cattle are ripe for slaughter it is not economical to withhold 
them from th~ ma rket. 

I referred to that on /yesterday. It seems that it is just the 
same in England as it is here. \Vhen a beef steer ·is fit, espe
cially if he has been put on grain, he must be shipped at the 
opportune time. If he is held beyond that point he is a losing 
animal. He los('s for the grower :llld he loses for the consumer, 
because his meat value begins to depreciate after a certain tiwe. 

Speaking of the power of the Australasian importer to hold 
back imports, it is said : 

It is plain that such power can only be exercised within narrow limits 
since new supplies are always coming forward, and it is obvious that 
1t does not exist at all with regard to fresh meat, which must be sold 
soon after it is killed. 

Again, and this is merely a preliminary matter, in paragraph 
4 they consider under this head : 

THE A.MERlCAN MEAT COMPAXlES. 

We devoted a considerable amount of time to the investigation of the 
opeFation of , the American meat companies, popularly know~ as the 
"meat trust." Of these there are five: Armour & Co., Morns & Co., 
Swift & Co., Wilson & Co.-in London, Archer & Co.-and the LaBlanca 
Co.-owned by Armour and Morris-which import meat from their 
own works in South Amel"ica. There are also two British offices. the 
British & Argentine Meat Co. (Ltd.), and the Smit~field & Argent~ne 
Meat Co. (Ltd.), and one Argentine Co.-the Sansmena Co.-wh1c_h 
have since the spring of 1914, up till a few months ago, when Morns 
& Co. seceded, been acting in cooperation with the American companies 
through the River Plate meat conference. 

Another company registered in the United Kingdom is the 
Vestey Bros. 

Speaking of the American companies, and I do not wish to 
take the time to read it all, it says: 

The companies themselves admitted that in the past they have 
worked together in " pools " and other forms of combination. They 
now claim that they are quite independent of each other, but, as is 
pointed out in paragraph 16 of the report of the meat supplies com
mittee, formal independence is quite consistent with a simple tacit 
understanding to respect each other's position. That by itself would 
secure them -all the economic advantages of an active combination, 
and, while a certain amount of freedo~ may be conceded. to branch 
houses for efficiency purposes, we are satisfied that all questions affect
in"' tbe strategy of the trade as a whole are settled in conference be
tween the heads of the businesses in Chicago. 

If by that they mean the head of each · business settles the 
policy to be pursued in furnishing meats to the British market, 
it is true; but if by that they mean they act in concert with each 
other to a common end, it is not true. Each head of the busi
ness, the responsible managing mind, will determine how much 
is to be sent to the British marl\:et, like any market in the 
United States. If tbey send to the Smithfield market more 
fresh meat than can be consumed, if it can not be used there, 
losses are suffered on the British market, just as in Baltimore 
or Philadelphia. There is no difference because the ocean inter
venes. That is a mere physical obstruction that is overcome by 
modern steamship travel and by the processes of artificial re
fri<>"eration. For centuries British merchants and shippers_ 
sittinO" in London have framed plans by which their merchandise 
has s~ught the world's market. Why should men in Chicago not 
do so? 

This finding of the committee is based on the Federal Trade 
Comi;llission report. Later on, in various places, the language 
and references are of a character that make it certain that the 
subcommittee in this interim report have had access to the 
same poisonous sources of information. 

Here is one thing that it would be well for us to remember, 
because it is t11eir finding upon au independent investigation: 

The representatives of the trade whom we questioned were unani
mously of opinion that it was impossible even for the strongest com
bination to control prices in Smithfield for more than a few days, 
partly because climatic reasons and a deterioration of chilled beef in 
cold storage forced quick sales, pa rtly because a rise in prices speedily 
evoked an increased supply of home raised meat. 

I might remark here that the Smithfield market is t:b.e great 
market for the city of London. It is an ancient market just 
outside of the city, which furnishes a market place for ail the 
consumers of the metropolis of the world. So when they speak 
of the Smithfield market we know that it is the principal British 
market that is referred to. 

_ _Again in paragraph 9 they say : 
·:'--!.though th~ Amt:rican companies are extending their purchases of 

Bnti~h c~ttle ~ various ~enters, we can not find, so f a r, any signs of 
a serious mtentwn on their part to capture the home-killed trade of the 
United Kingdom or to reduce the British butchers to a state of de
pendence. 

That is almost humorous, that u man sitting in his office in 
Chicago, drawing his beef supply from Texas or from Wyoming, 
has the business ability to reduce a British butcher at the 
Smithfield market to a state of servile dependence. British 
pride can stand this line of the report and their sense of fair 
play will do the rest. 

Continuing, the report says: 
It is true that Morris & Co. are large buyers of British and Irish 

cattle, and that, at least l>efore the war, that branch of their business 
was increasing, but there was no evidence that they bad any · disturbing 
effect upon our cattle markets. We understand that the American com
panies have been making inquiries into the possibilities of developing: :1 
packing-house business in the Irish meat trade. .. 

If the English cun not feed the Irish on anything but potatoes, 
it is nbout time Americans went over there to furnish them a 
little good meat. . I think the Irish will be duly thankful under 
the present agitated condition of the Emerald Isle. 

They continue: 
• If these projects are successful, their progress will have to be care
fully watched. The American companies have now 34 stalls in Smith
field market as agains t 20 in 1908, and their shops a.re in the best 
position_; but there are now, in all, 364 stalls as against 344. About 
half their trade, nevertheless, according to the information o-iven to us 
is stiiJ <lone through jobbers, who consider their position fairly secur~ 
on account of their intimate knowledge of the requirements of the re
tail trade of the different parts of London, which enables them to " cut 
up" the meat satisfactorily and p;:event waste in distribution 

Fears are sometimes expressed that the American companies have 
been surreptitiously acquiring possession of British businesses but 
these fears are greatly exaggerated. Armour, Swift and Morris are 
represented in -the United Kingdom by companies of' American origin 
but reg:istet·ed in the. United Kingdo:m, and the Sociedad La Blanca co: 
has a branc~ house m Lon~on. Wilson & Co. (formerly Sulzberger & , 
C?·· and earlier Schwarzsch1ld & Sulzberget·) are represented by Archei." 
& Co. (Ltd.). 

Then it goes on with the description of all the British 
branches of the American packers. There are certain parts 
which I will not take the time to read, but will insert in the 
UECORD at the conclusion of my remarks, because I think they 
are important as a part of this presentation. Then the report 
takes up the question of taxes, and without reading that part, · 
which I will insert as stated, it says that the British companies 
are taxed not only on the profits they make in the United KinO"
dom, but upon all the profits in foreign trade because they a;e 
home British companies. They suggest that this is a serious 
handicap to the British companies that must engage in com
petition in the world market with the American packer, because 
the American packer does not pay taxes upon the profits he 
makes in the United Kingdom or in any of the colonial depend
encies. They suggest, and there is a threat in this connection, 
that they propose to ask Parliament in due time to legislate 
so as to tax in England the American packer upon all the busi
ness he does in the world just because be has a branch business 
there. It will be time enough for Congress, when they do this, 
to consider whether it would not be fair to retaliate and tax 
every English house in a like manner in the United States upon 
its profits whether made in England or Australasia or any part 
of the Old World. It will be just as fair. 

In view of the letter to the Department of State, sent with' 
the request that the summary of the report be transmitted to the 
heads of the various Governments named below in the letter, 
in view of the form letter that was inclosed, in view of the 
numerous quotations made in the two reports that go directly 
to the British Parliament, it is evident that the Federal Trade 
Commission bas had some very material influence upon those 
committees and upon the authorities in the United Kingdom. 

Let me now refer to the press. As England is about as free a 
Government as is our own, and in some particulars n little 
freer, it is well enough to pay attention to the press. I have 
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a numbeJ: of clippings from various newspapers. These news
paper clippings are from the :Condon Standard, from the Lon
don Star, from the London Chronicle, and from the London 
Times, a very old and influential newspaper of Lord North~ 
cliffe. There is one in particular in• the London Star to_ which 
I shall refer. I shall insert the quotation at length hereafter. 
The paper starts out by saying, " Our reporter has interviewed," 
giving the name, " the chairman of the Federal Trade Commis
sion and," so-and-so " following a report on the American meat 
trUBt." The article goes- at great length into the freezing out 
of the Sulz.berger Son& pach"ing house, and' also into the report 
of the Federal Trade Commission, stating that the meat-pack
ing industry is- a monopoly, both for the purchase and for the 
sale of packing-house products, and that great agitation has 
resulted in the United States against the packers. It sets it 
all out, and from the nature of the information given the re
porter could have obtained it only from the chairman of the 
Federal Trade Commission. Reading it for the first time, when 
it was sent to my office over a year ago, I came to the con
clusion that it, in substance, was an interview by the chair
man of the commis&ion. He has denied, howe\er, that he gave 
any interview, 

The article says, "our reporter interviewed the chairman," 
giving_ his name, and then follow statements of an extremely 
prejudicial character ·against the five great packers. The 
chairman of the Federal Trade Commission was in England a't 
the time and was in London on the · date referred to. I cor
rected the statement that he was there at public expense. He 
later &'l.i~ in an address, I believe, at the Sherman House, in 
Chicago,. that he pa.ict his own expenses to Englan<;L Let• that
be granted; I gladly make the cor·rection. ffe is one of the 
few who have done so. However, he drew his salary while he 
wRB" absent an his trip abroad, maligning, as I say witli due 
deliberation, this legitimate American industry. There was no 
deduction· made from his salary.. He was there as a public 
officer, at public expense, barring only the expense of . his steam
ship ticket and hotel .bills and such other incidental expenses 
as attach to that line-of travel. 

Ib. addition to that tha-e is one other matter that I must not 
omit, that is a part directly of the agitation begun by the 
FedeJ:al Trade Commission. It did not occur. while the chair
man of that commission was abroad, but I find, under date of 
February 24; 1919, an extremely interestinCI' letter. Armour & 
Co. huve·a plant in New Zealand. New Zealand, as many of us 
know, is a country of about 100,000 square miles, with a popu
lation that is English in its origin, enterprising, and actiYe. A 
large par:t of the country is- range, well adapted to stock raising, 
and particularly to the raising of sheep, which, as is the case in 
Australia, constitute a staple food aS" well as a wool producing 
animal. Armour & Co. bought or built a packing plant in New 
Zealand. They employed one.. of the best live-stock men in that 
country as a manager. 

Some time after. the Federal Trade . Commission report was 
sent out, . some time after it was known in Europe and in the 
antipodes, Armour & Co. made application to the proper au
thorities under the laws of:.New Zealand for a license to engage 
in the export trade from New Zealand. They made the appli
cation to the minister of ag1·iculture of New Zealand on De
cember 19, 1918. and_on February 24, 1919, Armour & Co. re
cei\ed the follo\nng answer: 

OFFICE OF MINISTER OF .AOR:ICULTURE"; 
Wellington, Febn,ary 2-t, 1919. 

M~ssrs . .Armoun. &' Co. OF. At:sTRALA.SIA. d~~t~hurch. 

DEAn Srns: Tbe director g~?nernl of the department has submitted 
· to me your letter of... the 17th, in which you formally apply for the 
iss,1o to you of a · meat-export licen1"e under the slaughtering and in
spEction amendment art of 1918. I regret to inform you that I can 
uot "'rant· this license. 'l'hi decision has been- arrived at - after the 
peruSal of the official SUIDIIr'<il'Y of the report of the Federal Trade Com
mission on the meat-packing industry appointed by the United States 
Government~ With reference to the canned meat referred to in your 
Jetter of the 8th instant as having already been purchasM, this meat 
may be sbip.ped ily you, and no action will be taken against you in 
respect of its shipment. 

Yours, faithfully, W. D. S. MacDONALD. 

A license, it rnu!'lt be observed, . was '\'\ithbeld, not for any 
misconduct on the part of Armour & Co. in New Zealand, but 
was withheld because of the repo1·t of the Federal Trade Com-· 
rnis ion. That is the same co~Sion whose form letter was 
scattered broadcast; sent- to· the Department- of State, and fur
nished to the consular offices of the various countries repre
sented in this country. It may be fair- to conjecture that the
consular offi~ers, of the two copies furnished them, w-ould at 
least send one to their home Go\ernments for use by the heads 
of the proper departments. So in New Zealand a license was_ 
refused, and no exports can be sent· fr.om that country by the· 

Armour plant which has been erected there, but all that plant 
can do is to engage in the local trade in that country. Is this 
an injury to the American packer? Is this proof of the charge 
made? To an unbiased mind it is. 

Some of the newspaper clippings to which I ha"Ve referred are 
of the most violent character. They are all based upon the 
summary of the report of the Federal Trade Commission, They 
show that the newspapm·s of Great Britain were particularly 
violent at the time of Mr. Colver's visit to England. There 
seemed to be a rash, so to speak, of agitation at that time, an 
epidemic of epithets, a round of abuse.. of the American pack· 
ers such as would almost raise a mob under ordinary conditions 
if the packers were present in person in the British Isles;. 
Here is specific evidence-and it continues to the present day
of the harmful effect upon an American industry, having..a plant 
located halfway round the world, of the activities of the Fed
eral Trade Commission. rt is true that the Chicago packing 
enterprises are international in their character, but they remain 
American in their identity. 

In view of all the facts, I think I am fully justified in saying 
this of the chairman of the Federal Trade Commission, whose 
name I shall refrain from mentioning for the same reason that 
the historian did not mention the name of the wretch who" fired 
the Ephesian dome." If his name appears, it will be in docu· 
ments submitted at the close of my remarks or in reading. from . 
judicial records the indubitable evidence of his trustworthiness, 
his business ability, his character, and his veracity. I chance 
to know somet~ng about these distinguished reformers. 

At the Sherman House, in Chicago, on Wednesday afternoon; 
October 1, 1919, the chairman of the commission indulge<l in 
some-remarks. He said : 

T.his is the first time I have been in Chicago since the charge ema
nating from Chicago was made against myself and colleagues,· A· resi
dent of this city, Mr. Edward Morris, of Morris & Co., in a stnte<nwnt 
given to the public press on or about July. 15, 1919 said, in etl'ect, 
that the Federal Trade Commission- has been in secret correspondence 
with foreign Governments; and especially with~ the Government of 
England, conspiring against the American export trade-, a:n.d tlrat 
especially I, during a visit to England and by means of newspaper 
articles, interviews, and by meetings and conferences with certain 
officers- of the British Government, conspired against the American 
export trade. • 

A man who would do that is-a traitor. The chairman of the 
trade commission habitually sees red, and the very fact that 
every sensational newspaper in London, in · Manchester, ancl in': 
Liverpool, in Newcastle on the Tyne, and in Sheffield . were seeing 
red at the same time the chairman of the Federal Trade Com
mission arrived-on the island is a remarkable cDincidenoo. It· 
is a ·sympathetic rash. If he were in-vestigating himself he 
would find himself guilty of enormous· crimes upon . less · ev·i
dence than that. 

I submit the letters I have read, the clippings from various 
newspapers, the letter from Mr. MacDonald; the ministe1· of 
New Zealand, forbidding Armour from engaging in. thB" export 
business on account of prejudiced· quotations from a· prejudiced 
Federal Trade Commission report and the action nf. the British 
committees that reported upon that subject directly to the 
British Parliament. From·what .sou.rce did the agittttion in the 
newspapm~s arise? Was there any coincidence Ol"' does it be .. 
seem . that· there is any truth in · the statement.. that they broke 
out when the chairman of the Federal1 Trade Commission ar- · 
rived on British shores? Before that' time they had· been com
paratively quiescent, but upon his arrival they not only saw 
red bur they frothed in mosv un-British fashion. Tlle habitnaL 
stoicism of the Englishman seems- to have been broken down, 
and he raved like a populist:40 years ago in· Kansas; when he 
saw· everythinO' as ~ a conspiracy against the farmer. Tbese · 
clippings - from a Brii.tish newspaper w~:mldl put to shnme the 
wildest· statements ev-er made.. in a populistic newspaper of 40 
years ago, when I first began to notice.. certain phenomena of 
the human mind irr political matters. 

Dpes that signify anything? Not to him1 but to the average 
mind it looks very much like the Federal Trade Commission 
and the chairman himself are directly responsible for this 
injury thao has been wrought upon the packing. industry of 
this country abroad. 

I now read from the proceedings iiL the United Stutes Di tr:ict .. 
Court in Chicago : 

Ten years in a Federal penitentiary for us1ng the mail to defraud is 
the sentence imposed by Judge Kt!nesaw Mbuntain LandiJ, of the- Fed· 
eral court of Chicago, on S. C. Pandolfo, promoter ·of the Pan Motor · 
Co. of St. Cloud, l\linn. Thus ingloriously terminates the immediate 
career of one of the pirates of promotion, whose "get-rich-Qllick" 
methods at. the expen e of gullible investors were di ·closed by. the 
World's W-ork in Jarroary, 1919. The former emperor of St. Cloud ·was 
an ambitious man and his exalted game was perhaps the greatest pro
motion swindle in · recent years. By flattery, cocrciorr, appeals to pa
triotism, and to fear of criticism, Y.andolfo succeeded in having the-
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Commercial Club of St. Cloud as his strongest ally, leading bankers 
and business men of the town to serve on his board of directors, ap-d 
letters of recommendation from the officers of reputable banks, mth 
which to sell his stock. Such a combination of " dependable" indorse
ments was fortlfie(} in a plant which cost-at rush work and high 
prices-nearly a million and a half dollars. Th.ere the heavy h_ammers 
were kept gomg on outside orders for drop forgmgs and the noise thus 
created was the tune to which the stock was sold, Pan Motor stock 
Df a par value of $4,750,000 was sold at twice its par value. Pandolfo 
got the first halt of every subseription_ paid in. . . 

At the time of the trial the. company had only $5,000 cash m bank 
and owed about $250,000. . 

The Associated Advertising Clubs first called ai:tentio~ to t~e reU;litY 
in the operations. Pandolfo raised the cry of " conspuaey agamst 
himself. The verdict is a credit to the Associated Advertising Clubs 
and a victory for every legitimate advertiser. Suits against the Asso
ciated Advertising Clnbs of the World; Do·nbleday) P~ge & Oo.; the 
Daily Sentinel, of Grand Junction, Colo.; the FinanCial Wo_rld; the 
Arizona Bankers' Association, a.nd others would have added $o,OOO,OOO 
to Pandolfo's fortune if he had won them. 

Federal Judge Kenesaw M. Landis in rendering the ·verdic_t .. bitterly 
scored those papers which sell their news colunms for advcrtismg pur
poses as well as the State laws of --- that permit incorporation 
of stock-jobbing enterprises. Followi!lg are quotations from Judge 
Landis's statement : 

1. now quote literally : 
Now, if this court had jurisdiction over a sovereign State I would 

call a special grand jury to consider the indictment of-

I will omit the name. of the- State-
tor its- offenses a:s disclosed from time to time in the criminal proceed
ings in this court. Tbe State of. --- plays the game, because by 
playing. it. it gets money in its treasury to help run its State, th-ereby 
relieving its own citizens to that extent from the burden of taxation. 
--- is willing to get it that way, and is , still g.etting it. The- Pan 
Motor Co. was incOO'pOTated under its ~ws. 

Certain laws, naming them. I will cut out all parts referring 
to the State. It' is improper to mention it under tl1e rules of 
the Senate. 

The CoURT. Now; the Minneapolis Daily News, in October, 1917, 
un{ler date of October 2, carried a.nr article about the. Pan Motor Co., 
of St~ Cloud. This is a news. a-rticl.e of the Minneap()lis- Daily News 
Whose paper is that, Mr. Cu.mmins "l 

Mr: CUMMINS~ It is one of' the Clove-r Leaf· dailies. There is on-e· 
pu&lisbed in Omaila, one in St. Paul, and one in Minneapolis. 

The CouRT: Wh<J owns them? 
Mr. cm.uUNS. The chairman of the Federal Trade Commission is 

president of the corporation. .. 
The. CouRT. What is his name? 
Mr. CUMlllLNS". Colver. . 
T~ CO.U.R.TI If he. is the owner of this Minneapolis · Daily News,. h.e 

had better quit being- chatrmarr of the Federal Trade·· Commission and 
reform his crooked paper. 

1\!r; CUMMINS. That wa:s in reward ·of supporting th administra-tion. 
The Comx. Judge Rush, who is the owner of this paper"! Is that 

man.. the owner. of this pap-er? 
M""r. BusJT. Th:ls is all news to me. 
The COER-T: WellJ Mx. Cummins lives in St~ Pa.nl< and he; ought to 

know. 
Mr. CUMMIN"s. I did not- say that he owned. it·; he is connected with it. 
The CoURT. You s::U.d he was chairman?. 
Mr. CUMMINS. Chairman of the Fedffal Trade Cmnmission. He is 

one. of the officers oi the. corporation.. that (JUb.lishes the Clover Leaf 
daUies. 

The COURT. Now, in the' Minnea-po.Jis News.; on the. 2d of• October, 
1917, I find this·: "In_ the experimental building, just· aero s from the
main unit, cars a-re now being_ turned out at the.. rate of from 3 to 10 
a day." Now, there was no more justification for that statement than 
there is for' saying tha..t from 3 t1:> 10 cars a: dn:v are being; turned out iu 
thls room. now. That \VUS' in the. Minneapolis • ew of October 2, 1917. 

Judge Lalldis said, further: · 
On the witness sta-nd Forsyth (who was the- automoblle editor of 

the Minneapolis News; on October 2, 191'7, but. a ft:W' week later was 
hired by Pandolfo as his advertising manager) testified that it was the
policy of the Minneapolis -ews to open its news. columns to advertiser-a 
whose patronage It was sc-liciting., to ope-a its news c<Jltrmns to sut:h 
concerns and there give ho. pitality to :;ucll stuff of those concerns who::!e 
advertising they were solicitin~ as. would induce favorable action by
their intended advertisers. Th1s is what that man said was the polil'Y 
of the Minneapolis Daily Kews. 

l:)o I deal with the Minneapolis New ill the same categ011y as I deal 
with the Merchant ancl Manufacturer, and the Banker, and other emi
nent Chica~o publications (fake write-up sheets) whose activities as 
shown by tne evidence in this case make the- old Chicag<J Dispatch of 
Joseph Dunlap look like the last word in conserving morality. 

In a court of justice, :Mr. President, when n. witness testifies 
~ou are ·at liberty to go into his life record. I confine myself 
to what was said by the judge from his bench. A promoter of 
a newspaper, an officer of a publi hing company that sold its 
news columns· to an advertiser of. a fraudulent concern, that bled 
the public for millions, and led its responsible agent to a 10-
year sentence in the penitentiary under the postal laws, while 
the promoter of this yellow sheet that obtained advertising and 
income from the deluded victims of this fraudulent promoter 
goes scot-free nnd attempts to reform the United States and the 
world-he it is who ha~3 lately given a definition, before he left 
the commission, of commercial morallty. 

Well might Rabelais put on the sacerdotal vestments and 
stand in the sacred places where the worshipper's sins are 
forgiven and claim infallibility and holine s. This degraded 
adventurer is the source of the report that has damaged every 

farmer and stock raiser fi·om Texas to Canada, and ·every 
packer, large and small, in the United States. S it is, though, 
that many men, after they are no longer able to exercise 
their \ices of booming criminal promoters for their own pelf, 
become holy and devout men, showing others the way to re
pentance. This seems to be the status of the chairman of the 
Federal Trade Commission; and I leave him in the merited 
obscurity to which the court consigns him, free himself from 
punishment but his deluded victims in the penitentiary. 

Then, again, I read from thi3 matter about those who are 
forging the evidence to destroy legitimate American industry 
abroad, from the attorney that conducted the investigation on 
lJehalf of this odoriferous chairman of the commission. I refer 
to him by name, happily, because he is ninety-nine. parts noto
riety and one part lawyer., anyhow, and it can not displease 
him. 

The investigation upon which the Federal Trade Commission. 
report is based was strictly ex parte in character. An examina
tion of the act creating the commission does not contemplate 

'such reports. As I suggested at the outset of my remarks 
yesterday, it was intended that it should be an assistance to 
the legitimate business of· the country-that it should help them 
over their difficulties. The very fact that the Webb law pro
motes coo_geration and pools for export purposes shows the · 
tendency of modern times, even in our country. The packers 
are condemned abroad and at home for doing. what the Webb 
law authorizes. A $100,000.,000 corporation was formed day; 
before yesterday for the purpose of promoting Ame.rtcan . trade. 
Here are five. large packers that proposed to open the business 
of the world to the AmeJ.·ican, and they are indicted by the 
Federal Trade Commission. traduced abroad, and their busi-

. ness seught to be destroyed! 
At the hearing before Commissioner 1\Iurdock, held at Boston 

·December 28, 1917, the following conversation; reported at 
_pages 546 and 547 of the official transcript, occurred between , 
Mr. Heney, special counsel for the- commission, and Commis
sioner Murdock. You will not find this in the published reports 
that ure accessible to the average Member he.re. You have to 
go • back and get the transcr'ipt. 

Mr: HE:l.""E-1:""- l\fr. Commissioner, I sl!o.uld like to ask for an_ order a.t 
this time excluding.. all witnesses fro-m. the room. with the exception of 
the witneRs who is being examined, foll()wing the same policy we fol
lowed in W:rshington at the commencement ot the hearing . 

Commission r MURDO"cK. That orde.r will be. made.. 
Mr. HENE.l'. I think it might be well for me- to state' for the ben~fit 

of tbe members of the press that this investigation is not a trial · in.. 
which any parties a.re defen-dants and thereby entitled to appear by 
attorney. It is a-n investigatitm into the econ()mic condition& as· well 
as.· practices that may be prevailing, and it is ex parte; and while the 
commission will be glad to hear any witness that presents himself 
here, no one · comes here with- the right to be- represented by attorneys, 
with the right to pot on witnesses, because· there is no. investigation· 
of that so1·t~ being conducted. *' • • 

l\.1r. Heney stated later that the commission · would be- glad 
to hear any witnes es who-presented themselves, but such wit
nes es· would .be denied the rig tit to produce evidence to corrobo
rate their own statemeBts or to cross-examine witnesses pro~ 
duced by the commission. 

You could not present a balance sheet, you could not bring 
with you the lrnowledge you had of the department or of the 
business, you could not bring with you last year's report. you 
could not cross-examine a witne s who appeared, even if you 
were allo\Tecl to remain .in th~ room. .AU of the ordinary safe4 
guards which surround a witness who i telling the truth, and 
all of the tests that are agplied to a mtne in cross-examination 
who does not tell the · whole truth, were removed. Everything 
that belongs to the eliciting· of testimony known to courts of· 
justice through the deyelopment of the English-speaking race 
for more than a thousand years- were absent from this ex parte 
investigation. 

I present- but a single instance of a court record relating to 
l\fr. Heney. I will .stick to the record with those gentlemen. 
In tile land-"fraud ' cases in Oregon he prosecuted Willard N. 
Jones, who was convicted in that series of pro ecutions. Some 
others were convicted, and Jones among them. The mutter of 
his conviction was brought to the attention of the Department· 
of .Justice. The methods pursued became a matter of investi
gation. It appeared ' that- in selecting the jurors, l\Ir. l\IcAr
thur, who later was speaker of the Oregon House of Repre· 
sentatives, was in the employ of the authorities representing 
the United States, and that he was given certain directions 
about how to make up a list of jurors to try 1\Ir. Jones~ He 
came in after a while and resigned, because his self-respect 
would not permit him to perform what was required. 

Attorney General Wickersham, sending a lettE~1· to President 
Taft, said that the methods pursued in selecting the jury \Yere 
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utterly indefensible. It see'ms that Mr. Heney, who had charge 
of the prosecution, sent out anO. packed a jury. Each juror 
was interviewed by a.n officer from the United States attorney's 
office, and was reported on somewhat as follows: -

Strong for conviction. 

One was reported : 
He will find anybody guilty who is indicted, because what would he 

be indicted for unless be is guilty? 

Another: 
Always favors c;onviction. 

'Vith that kind of a jury, 1\Ir. Jones was put on trial, and 
was convicted. He was convicted just as the packers were 
convicted in tllis Fedel'al Trade Commission report. The sum
mary of the Federal Trade Commission could have been wr~t
ten before any ex parte investigation was held by the commiS
sion. They knew what they would find. This jury knew be
fore they had any testimony that they would convict Jones. 
They were brought there for that purpose. 

President Taft gave an unconditional pardon to Jo~es. He 
said that of all the law's indefensible procedure to which his 
attention had ever been called in. a court of justice that this 
malversation of the law exceeded anything in his knowledge. 
That is the record of Mr. Heney's prosecution on the Pacific 
coast, and I commend that record to the record made by him 
in the Federal Trade Commission. He had full swing; nobody 
could control him ; no court even, no rule of evidence, no rule 
of law, statutory or common, restrained him in the w~de. range 
of his ex parte activities. The Federal Trade CommiSsiOn re
port resulted with all the attendant train of evils I have por
trayed. 

Therefore, l\Ir. President, I say that when the chairman of the 
Federal Trade Commission in Chicago said that if he had been 
guilty of willfully damaging the e~ort trade. of the U~ted 
States he was a traitor, he has furmshed the evidence, whiCQ I 
have furnished here, that he himself is guilty as stated, and 
this is the basis of the legislation. 

The junior Senator from Iowa [1\fr. KENYON], presenting this 
bill said that if the Federal Trade Commission could not stand, 
his' bill had no foundation; that it was based upon the Federal 
Trade Commission. The bill has two essential elements, nnd I 
shall analyze it no further than to refer to them. One is sec
tion 10 already alluded to, which gives the commission created 
the po~er to make rules for the conduct of ~his bu~iness. .They 
can tell a packer how be must conduct his packmg busmess, 
how many animals he may purchase, how he shall slaughter 
them where he shall sell them, how the by-products shall be 
work~d up, how much money he may put in the business, how 
the rate of interest on the investment shall be paid for in divi
dends, how a packing-house plant shall be conducted. It puts ~ 
them the power to interfere with the management of the busi
ness. It does everything but guarantee that they will make 
anything on the investme:{lt. That is carefully avoided in . the 
bill, as in all bills of that character. • 

The other is the licensing feature for all registrants. This 
is an open and avowed attempt to establish Government aid and 
protection to public markets, cooperative concerns, an?- so for~. 
I have no objection to the development of such marketmg organi
zations but to enter on a program of paternal fostering of such 
compacles, as a part of a bill which at. the same tiJ:?e aims to 
regulate and restrict and break down pnvate enterpnses, seems 
to me a most drastic socialistic step. 

Incidental to this is the fact that all the knowledge gained 
by tlie Live · Stock Commission ·may be given out to anybody, all 
the research and the activities. All the laboratory work, all 
the mechanical ·impro.vements, all the methods which make a 
successful packing industry, gathered by any_body through his 
activity and energy, and the work of a lifetime, shall be taken 
away from him and spread broadcast among his competitors. 
'Vhat business in the world can stand such governmental inter
ference? What other business is supposed to be handled in that 
way? What reason is there for it? This legislation is not 
regulatory; it is punitive in character. · 

There is one exception, that secret processes and formulre 
shall not be divulged. They shall be kept private. How much 
is that worth, when every Government clerk, when everybody 
connected with the commission, can have the secret process 
and formula and can copy it and give it to anybody he 
pleases? 

How much is the Government secrecy worth? Nothing. It 
means the death of private incentive. It is the end of initia-ti>e, 
of development, and is intended,- as the commissioners say, to 

pull down the great packers and to distribute their business ovet 
a large area in small units. 

I will tell you why the packers in Chicago have grown g1·eat. 
They have kept pace with the growth of Chicago, and no more. 
They have grown with the growth of Chicago. Like the packers 
of Kansas City, they have grown with their city. Like the pack
ing industry in Fort \Vorth, they have grown with their city, 
with the possibilities of the cattle market. :Men of my genera
tion can remember when the grass animals from the range tn 
Texas were driven north on the northern trail into the North, 
going there to be put upon northern grass and given grain be
fore they went into the market. That is all changed. Texas 
has her own packing houses, her own yards, her own industry, 
and, with the proper degree of pride, the residents of Fort 
Worth send me letters and telegrams expressing their satisfac
tion with present conditions. 

So it is with every place. The same applies in Jacksonville, 
Fla. The packing industry grow~ up where there are facilities 
for it, and they grow with the live-stock industry, supplying 
·the wants of the producer, and grow with the market in the 
city, as it advances in its population and commercial and bank-
ing resources. That is why the packers of Chicago have grown 
big, and this report to which I have referred says that the prin
cipal danger of the American packers in British territory is be
cause of their wealth and great business ability. If that be an 
indictment, then have the packers hanged, drawn, and quar
tered, because they possess that ability. If that be an offense, 
then let us quit endeavoring ~o carry American enterprise 
around the world. I do not belong to that type. I believe we 
ought to extend our markets. · 

Here on a falling market, with the glut of live stock in onr 
own country, with our exports d\'vindled to nothing, with South 
American trade the only source from which at least one of the 
great packers can draw anything to pay on his investment, 
with the farmer and live-stock producer discouraged with low 
prices, with conditions to prevail next year unknown, with 
colossal losses taken by every farmer and live-stock producer, 
with the losses taken by the packers the greatest ever known 
in :my industry jn this country, it is not time for experiments 
of this character. 

Mr. President, I stated yesterday that the losses of the five 
great packers in the .shrinkage of inventory · values were 
$25,000,000. That is so conservative that upon communication 
with statisticians who know markets ·they tell me that I was far 
below the truth. One concern alone has suffered as much as 
that. But a $25,000,000 shrinkage shows the extent of the 
losses, and on top of that comes the agitation for this bill. It 
is intended to embarrass, tQ weaken, to decentralize, to scatter, 
and to make impossible the business as it is carried on now in 
both the foreign and domestic trade. 

Mr. President, I have concluded my remarks, and I wish to 
offer a great ·variety of documents to which I have referred, 
beginning with those referred to yesterday, and to insert them 
at length, without reading, in their appropriate places, together 
with all documents, without going through them and enumerat
ing them, to which I have referred to-day, to have them in
serted at length without reading, including the British reports 
made by committees to the British Parliament. 

With this I conclude my observations on the bill for the 
present. 

The ·PRESIDING OFFICER (l\1r. WILLIS in the chair). Is 
there objection to the request of the Senator from Illinois? 
The Chair hears none, and the documents referred to will be 
printed as requested by the Senator. 

The matter referred to is as follows: 
The PRESIDENT OF THE SENATE and 

the SPEAKER, HOUSE OF REPRESENTATIVES, 
The Capitol, Washington, D. 0. 

Srn : The undersigned companies constitute practically a complete 
roster of the important so-called "small packers " in the United States. 
'Ve wish to protest to Congress and directly to the American people 
against the baseless charges of profiteering which are being made 
against the packing industry in general. We declare to the public and 
offer to prove that: 

(1) The average profit received in the packing industry on a dollar's 
worth of product sold to the retailer is less than 2 cents. 

(2) '.rhe rate of profit at this time is considerably less than the figure 
just mentioned. 

(3) The par.ker's profit adds less than a nickel a week to the meat 
bill of the average American family. 

If these facts are not admitted, we ask that they be denied; if denicu, 
that we have a chance to prove them. 

The only fair method of earnings is the profit received on rach 
dollar's worth of product sold. That is what the consuJ?el: aud tht~ 
producer wi:;;h to know. 'l'lle slander and baseless denunc1at10u which 
have been heaped on the packers have scriou:-;ly jnjured the meat 
industry, the fariJ?.er, and the live-stock producer and have been severely 
damaging to the mterest of the consumer. 
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.All thrut we ask of the public is a fair, impartial attitude. and judg
ment based on facts instead of prejudice and misrepresentation toward 
an essential industry which is serving the people cheaply and wellk .. 

A. D. Davi Packing Co., Mobile, Ala.; Birmingham Pac Ing 
Co., Birmingham, .Ala. ; Arizona Pac~ing Co., Phoenix! 
.Ariz.· Little Rock Packmg Co., Little Rock, Ark., 
Charles S. Hardy, San Diego, Calif.; Newmarket Co., 
Lo .Angeles Calif. ; Hauser Packing Co., Los Angeles, 
Calif. ; the Nuckolls Packing Co., Pueblo, Colo. ; J .. A. 
Whitfield Co., Washington, D. q. ; Brennan. ;packmg 
Co., Chicago, Ill. · Western Packmg & Provision Co., 
Chicago, Ill. ; ~!iller & Hart, Chic~go, Ill. ; f!ately 
Bros. Co. Chicago, Ill. ; Acme Packmg Co., Chicago, 
Ill. ; Independent Packing Co., Chicago, Ill. ; · 9scar 
Mayer & Co., Chicago, IH.__; J. S. Hoffman Co., Chicago, 
Ill. ; L. Pfaelzer & Sons, \.,;hicago, ill. ; Roberts & Oake, 
Chicago, Ill. ; Guggenheim Bros., Chicago, Ill.-; East 
Side Packing Co., East St~ Louis, II.l. _; Powers Be~g 
& Co Jacksonville, Ill. ; Wilson Provision Co., Peona, 
Ill. ; ".Albert R. Worm, Indianapolis, Ind.; Major Bros. 
Packing Co., Mishawaka, Ind.; . .Anton Stoll~ .& Sons, 
Richmond, Ind. ; Dryfus Packing -& ProviSion 90·• 
La Fayette, Ind.; Jacob .E. Decker & Sons, Mason City, 
Iowa ; Rath Packing Co., Waterloo, Iowa.; Corn ~t 
Packing Co., Dubuque, Iowa; Iowa Packing Co., Des 
Moines, Iowa; Kohrs Packing Co., Davenport, Iowa.; 
C. F. Vissman & Co;,~. Louisville, Ky.

1
· Louisville rrovl

sion Co., Loui ville, .b..y.; Corkran Hil & Co., Baltimore, 
Md. · Jacob C. Shafer Co., Baltimore, Md.; Jones & 
Lamb Co., Baltimore, Md. ; Greez:wald Packing C~., 
Baltimore, Md. ; Hammond Standish & Co., Detroit, 
Mich.; Sullivan L>acki,ng eo., "Detroit, l\tich.; Newton 
Packing Co., Detroit, Mich. ; Elliott & Co., Duluth, 
Minn.; Interstate Packing Co-. Winona, Minn.; K. I. 
McMillan Co., St. Paul, Minn. ; George A. Harmel & 
Co., .Am;tin, Minn. i Fergus Packing Co., Fergus Falls, 
Minn. ; Heil Packing Co., St. Louis, Mo. ; Waldeck 
Packing Co., St. Louis, Mo . .;. Cox & Gordon Packing Co., 
St. Louis, Mo. ; American .l:'acking Co., St. Louis, a1o. ; 
Henry Muhs Co., Paterson, N. J.; International Pro
vision Co._, Brooklyn, N. Y. ; Danahy Packing Co., 
Buffalo, N. Y.; Figge & Hutwelker Co., New York City, 
N. Y.; Otto Stahl, New York City, N. Y.; ~acob Dold 
Packing Co .. J3uffalo, N. Y.; Thomas .Hal.U.gan, New 
York Clty, N. Y.; Blumenstock & Reid Co., Cleveland, 
Ohio ; Wm. Fockes Sons Co., Dayton, Ohio ; Henry 
Burkhardt Co., Dayton, Ohio ; Lohrey Packing Co., 
Cincinnati, Ohio ; Maescher & Co., Cincinnati, Obio; 
C. W. Miller Co., Newark, Ohio ; Columbu£ Packing Co., 
Columbus, Ohio; Theurer Norton Provision Co,, Cleve
land, Ohio; Federal Packing Co., Cleveland, ·Ohio; 
Cleveland Provision Co., Cleveland, Ohio ; Urbana Pack
ing Co., Urbana, Ohio i.... Fostoria Provision Co., Fos
toria, Ohio ; Lake Erie .l:'rovision Co., Cleveland, Ohio ; 
,John Hoffman's Sons eo., Cincinnati, Ohio ; E. Kahns 
Sons Co., Cincinnati, Ohio ; Cincinnati .Abattoir Co., 
Cincinnati, Ohio ; Marion Packing Co., Marion, Ohio ; 
Scha.ff.uer Eros. Co., Erie, Pa.; John J. Felin & Co., Phila
delphia, Pa. ; .Arbogast & Bastian Co., Allentown, Pa. ; 
~ried & Reineman, Pittsburgh, Pa. ; Shenandoah Abat
toir Co., Shenandoah, Pa. ; J. M. Denholm Bros. Co., 
"Pittsburgh, Pa. ; Weiland Manufacturing Co., Phoenix
ville, Pa.; F. G. Vo~t & Son, Philadelphia, Pa.; Dun
levy Packing Co., Pittsburgh, Pa. ; Louis Burk. Phila
delphia, Pa. ; William Zoller Co. Pittsburgh, Pa. ; Kim
ball & Colwell Co., Providence, R. I. ; Farmers' Cooper
ative Packing Co., Huron, S. Dak. ; Ogden Packing & 
Provision Co., Ogden, Utah ; Drummond Packing Co., 
Eau Claire, Wis. ; Frank & Co .. Milwaukee, Wis. ; Ham
mond Paeking Co., Cheyenne, Wyo. 

SOUT.ElERN WHQL.ESALE GROCERS' AssociATION (INc.), 
BUREAU OF RESEARCH AND PUBLICITY, 

Jacksonville, Fla.J July 18, 1!119. 

KENYON RII<L V. FOOD TRUST. 

To aZZ wholesale grocers: 
Throughout the entire Southland the big meat packers1 especially 

Armour and Wilson, are actively trying to arouse opl>osidon to the 
Kenyon bill. The reason for the meat packers' activity 1s plain: 

1. The Kenyon bill means death to the packers' monopoly. lt will 
end their hopes to establish a food trust. 

2. The Kenyon bill would free the wholesale grocers from the unfai~ 
advantages in competition which the meat packers get by using their 
private meat cars for grocery shipments. 

8. The Kenyon bill would insure to the retail grocer the continued 
advantage of being able to buy from competing jobbers, rather than 
from the big meat packers, whose monopoly power can be used against 
the retailer at any time. 

Every grocer, both wholesaler and retailer, must rally to defend the 
business of distributing the food products of the Nation against the 
inroads of the big Chicago meat packers. 

.Do this by actively supporting the Kenyon bill in the Senate. The 
Kenyon bill is the one which is most likely to pass. And remember, the 
Anders~n bill in the House is the same as the Kenyon bill. 

ACT NOW. 

First: Wdte or telegraph your Senators and "Representatives, saying 
that you want the Kenyon bill in order to prevent the packers from 
building up a food trust. 

Next: Get every retail grocer who is a thinking American citizen to 
do the same. 

Then : Report to tbe Bureau of Research and Publicity all the evi
dence you can get sbowing how the meat packers are bringing pressure 
on grocers to induce them to oppose the Kenyon bill. Who pays for 
the telegrams retailers are sending? Do the packers' agents make true 
statements about the Kenyon bill? 

LEWIS B. HA:\'EY, 
Director, But·eau of Research ana Publicity. 

SOUTHER~ WHOLESALE GROCER'S' ASSOCIATIO~ ( I~c.), 
· BUREAU OF RESEARCH AND PUBLICITY, 

Jacksonville, Fla., July 18, 1919. 
BtmE_.\U OJi' R~S.I!J4\RCH AND PUBLICITY BULLET!~ No. 5. 

To all tvhoZesale grocers: 
The following is a full and accurate statement of the contents of the 

Kenyon bill ( S. 2202). Post yourself and act immediately to ~et the 
truth before the public with which you are in touch (see suggestwns on 
p. 2). 

THE KE~YO~ BILL (S. 2:!02). 

"SEc. 2. 'There shall be appointed by the President, by and with the 
consent of the Senate, a commissioner of fo-odstuffs. The commissiO'ner 
shall, under the supervision and direction of the Secretary of Agriculture, 
administer and ento-rce the provisions of this act,' except section 17. 

" SEc. 3. Every 'person engaged in the business of slaughtering live 
stock, or preparing live-stock products for £ale, or of marketing live
stock products, as a subsidiary of, or an adjunct to,' the slaughtering 
of live stock, ' shall secure and hold a license which shall be issued by 
the Secretary of .Agriculture upon application.' 

"SEc. 4. The following persons shall also secure licenses: (a) Stock
yard. operators, (b) commissi!>n men handling live stock, (c) publishers 
of live-stock market quotatiOns, (d) ilealers in dairy products and 
poultry, whose business exceeds $500,000 a year, and who are doing an 
rnterstate business. 

" SEc. 6. 'Meat packers, stockyard operators, etc., shall be subject to 
rules and regulations issued by the Secretary of Agriculture. 

"SEC. 7. 'It shall be unlawful for any licensee to engage in any un
fair, unjustly discriminatory, or deceptive practice,' or do anything 
tending to establish monopoly. 

"SEc. 7~. 'After two years from the date when this act becomes 
etrective, no licensee under section 3 shall own or control or have any 
interest in any stockyards.' 

"SEc. 8. No meat packers, stockyard operators, etc., shall charge an 
unreasonable price or rate in commerce in connection with the business 
licensed. 

"-8Ec. 9. All -meat packers, stockyard operators, etc., shall k~ep proper 
accounts and records and make reports or returns as required. 

"SEc. 13. 'lf after hearing Secretary of Agricuture finds that the 
1~censee ha.s violated the provisions of this act, he may suspend the 
license or may revoke it. • • • An order suspending or revoking 
a license shall be final and conclusive unless within 30 days the licensee 
appeals to the circuit court of appea1s. • • * · If the circuit court 
of appeal.s affirms or modifies the action of the Secretary of Agriculture 
revoking a license, its decree shall enjoirf the licensee from furtheP 
carrying on without a new license the business covered by the revoked 
license.' When the accused meat packer or stockyard operat01·, etc., 
makes no appeal, or is convicted, the court shall appoint a receiver ' to 
take possession o·f the l?roperty and to continue the licensed business.' 

"SEc. 16. The term transportation' as used in the interstate cQln
merce act shan be deemed to include refrigerator cars.'' • • * " It 
shall be the duty of every common carrier by railroad, subject to the 
provisions of that act, ·to provide such cars in number sutllcient from 
time to time, to accommodate the reasonable need therefor.'' 

" No carrier subject to the provisions of such act sha11, after the ex:
piration of six months from date of this act, employ in commei'ce, any 
retrigerator cars • • • which are not owned or controlled by such 
carder, except on the condition that they will be furnished by the car· 
rier to any person making reasonable request for such cars.'' 

Other sections of the act merely provide fines, define terms, judicial 
woceedings, etc. 

THE BILL DOES THREE THINGS. 

1.. ·n subjects the meat packers and live-stock dealers to regulation, 
looking toward _reasonable ptices. 

2. It divorces th~ pac.kers from ownership Qf stockyards. 
3. It puts the pnv.ate .xefrige1·ator cars of the meat packers ou a 

common carrier bu&iness. 
WHAT YOU SHOULD DO. 

1. Send a strong letter to every customer, urging support o'f the Ken
yon bill (S. 2202) in the interest of all food dealers and consumers. 

2. Explain to your salesmen the importance of this bill for the public 
interest. . 
· 3. Write yourself to Senators and Representatives, giving reasons 
wby you want the "'Kenyon blll passed. 

4. Resolutions by local assocllltions, and petitions signed by retailers 
and others in favor of the bili, will help. 

Remember that the r"Cports of the Federal Trade Commission show 
that the meat-packing industry is an increasing and expanding monop
oly. If it is not subjected to strong regulation, the wholesalers will 
uD<loubtedly be driven out and the retailers wquld be forced to deal with 
a great monopoly. Chairman Colver, of the Federal Trade Commis ion, 
recently testified before Congress as follows: "If the present tend(!Dcy 
were continued, the whol<...<.:::le grocery would disappear as an inde
pendently operated business in this country in five or six years, and 
that the retail groceries, as such, that is as independently operated ron· 
earns, would just about be due to disappear in 10 or 12 years." 

LEWIS H. l;IAKEY, 
Director, Bureau of Research and Publicity. 

P. S.-It will be easy to get provision (d) of section 4 amended i! it 
seems likely to injure the grocery jobber. · 

[From the Washington Post, Jan. 21, 1921.1 
WHOLESALE SELLING PRICE OF BEEII' IX WASHI.XGTON. 

Prices realized on ·swift & Co.'s sales of carcass beef on shipments 
sold out for periods shown below, as published in the newspapers, 
averaged as follows, showing the tendency of the market: 

Average price 
Week ending : per hundredweight. 

·~~~~:; ~~===============================~========= $~~:~~ December 11----------------------------------------- 13.50 
Dec~ber 18----------------------------------------- 15.53 
Dec~ber 24----------------------------------------- 16.22 
January 1------------------------------------------- 16.63 
January 8------------------------------------------- 17.01 
January 15------------------------------------------ 16.73 

Range per hundredweight: • 
LOW------------------------------------------------ 14.00 
High..---------------------------:----------s-,-vrF.r-&-c<> .• 19. 00 

United States of America. 
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Page 15. Hogs ...... 
Page 45. Ca ttle ..... 
Page G • Sheep and 

lambs .......... .. 
Page 15. Calves .... 

TotaL ..... . . 

CONGifESSION ~L\..L RECORD-SEN .A.TE. JANUARY 21, 

Production in 1918. 

Total United States Total slaughter, 5large 
slaughter. packers. 

Weight, Total 
meat dressed Head. and lard Head. weight 

(pound). (pounds). .. 

70, 17il,007 10, 621,894,000 20,482,036 3, 277' 125, 760 
17,05~. 751 $, 051,214,000 8,465,294 ~147,974,060 

-319,073,880 13, 462,512 514, 707,000 7,976,847 
10, 319,25;} 1 095, 437,000 2,411,300 385, 80R, 000 

111,013,552 2!), 283, 252,000 39,335,477 IS, 129,981,700 

1 Weighted. 

Percent-
age, 5 

packers. 

' -
29.2 
49.6 

59.2 
23.4 

I 40.1 

(From Bureau of Markets.] 
Receipts of 60 live-stoclc mm·kets. 

[Sup. 110, Drovers' Journal Yearbook 1920.] 

Cattle and 
calves. Hogs. 

Sheep 
and 

lambs. 

1917 .........•........•.......•......•........... 22,449,942 36,227,813 19,421,442 
1918............................................. 25, 227, 112 44, 997, 86:& 22, 277, 932 
1919 .................................. --......... 24,581,243 44,601,429 26,925,760 

Receipts of GO live-stock markets, 1IJ18. 

Receipts 
60markets 

(bead). 

Purchases 
0 large Percent-

pac kcrs p:~~e~s. 
(head ). 

Cattle and calves ....•.•............•............ 251 227,112 10,876,594 
Hogs ............................................ 44,997,862 20,482,036 

Taken from al>ove pages in "Production of meat in the United 
State ," by Stephen Chase, in charge of meat and live-stock sec tion, 

. Statistical Divisio.n, Unlte<l States Food Administration. 

Sheep and ·Jambs................................ 22,277,936 7, 976, SH 

43.1 
45.5 
35.8 

41.4 

Chicago hogs bought • . .. . 

; f • 

Date. Total head. Armour. 

. '· . -· - . 

Rwift. · Morris. Cudahy. Wilson. Total head, 
Big Five. 

Small 
packers, 

bead . 

Sept. 10, 1918 ................ · .... : ........... .' ..... : ................... 13,400 1, 700 1,800 700 ............ 1,000 5,200 8,200 
Sept. 25, 1918.......................................................... 14,700 4,600 2,~ 900 ............ 903 8,503 6,203 
Sept. 28, 1918.......................................................... 8, 800 3, 900 500 . . . . . . . . .. . . 100 5,100 3, 703 

week ending Sept. 2~. ] 918 .............. -.... . . . . . . . . . . . . . . . . . . . 92, 400 24, 000 I 11, ooa I 6, 70') ........... ·I 6, 600 I 48, 300 44, lOG 
Yeu~dingSepLa.~u ....................................... ~5='=1~~~·=~~~=1~,=00=4='=20=0=~~=6=~=·=~=o=~~=4=~=~=6=00=~·=·=··=·=·=··=·~··=·(=~5=~~~=6=00=~=2=,6=23~,20~3~==2=,='=N=,=~= 

Oct.9,1918 ................... : ........................................ 20,500 6,200 2,700 600 ............ 1,~00 10,700 9,803 
Oct.21,1918........................................................... 24,000 3,600 4,40J 800 ..••.•....•. 3,100 11,900 12,10::1 
Oct. 25, 1918 .............................................. :............ 40, 300 7, 700 7, 000 3, 200 . . . . . .. . . . . . 3, 500 21,400 18, 900 
Oct. 28, 191 . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25, 600 4, 500 2, 600 2, 000 . . . . . . . . . . . . 4, 203 13, 300 12, 30J 
Nov.12,1918.......................................................... 46,900 6,800 8,000 3,500 ............ 4,000 22,300 24,603 
Nov.13,1918.......................................................... 24,700 4,500 2,000 1, 00 ............ 2,800 9,300 15,400 
Nov.l.S, 191 .......................................................... 42,600 6,400 10, 500 3, 700 ............ 3,600 24,200 1 ,400 
Nov. 19, 191 .......................... •................................ 50,300 8, 000 10,000 5, 600 . . . . . . . . . . . . 3, 500 27, 100 23,203 
Nov.21,191 .......................................................... 29, 400 3,500 3,600 3,500 ............ 4,500 15,100 14,300 
Nov. 20, 1918 ..................... :.................................... 40, 1 o:> ~· ~og ~· ~g i· goo . . • • . .. . . • . . 4

2
,, o

50
o
0
o 

1
1
7
9,, 20~ 20, 600 

Nov.23, 1918 ................................................ :......... 32,400 , , , 00 ............ " 15,20:1 
Nov.27, 1918.. ........................................................ 36,400 4, 700 9,100 4,000 ............ 2,20') 20,000 16,400 
Nov.29,1918.......................................................... 69,000 16,500 10,500 :·~og ............ 8,500 40,700 28,300 
Dec.2,1918 .................. .' ..•...................................... 45,700 7,500 6,400 , ............ 4,90:> 23,300 22,401 

~:: ~: m~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :~:~ 16:~ i:~ ~:~ ~::::::::::: :·~ ~:ro~ ~:~~ 
Dec. 9,191 ............................................................ 51,300 7,900 7,40:> 4,500 ............ 3;50J 24,30:> 21,o:n 
Dec. 10, 1918........................................................... 38, 103 3, 60::1 6, 000 3, 50J . . . . . . . . . . . . 5, O:JJ 1 , 10J 20, OJJ 
Dec.13, 1918........................................................... 52, 7ro 9,50l 12,201 3,000 .......•.... 3,50l 28,20J 24,50J 
Dec. 16, 1918........................................................... 50,400 7, 100 7, 300 4, 300 . . . . . . . . . . . . 4, 000 22, 70J 27, 70) 
Dec.17, 191 ........................................................... 41,500 4,50J 6,300 5,100 ............ 3,00J 1 ,90J 22,GOJ 
Dec.l8, 191.8........................................................... 37,400 6,400 6,300 3,000 ............ 2,50J 18,20J 19,20J 
Dec. 19, 1918........................................................... 43,300 7, 70J 6, 000 4, 20J . . . . . . . . . . . . 3, 50J 21, 40J 22, 90) 
Dec. 20, 1918. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37, 203 5, 600 6, 500 3, 80J . . . . . . . • . . . . ; 500 18, 40J 1 , &>J 
Dec. 22, 1918........................................................... 47, 100 9, 50J 8, OOJ 4, OOJ . . . . . . . . . . . . ~, Oo:J 26, 50) 20, 60J 
Dec. 23, 1918........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . 26, 20J 2, 50J 3, 000 2, 80J . . . . . . . • . . . . ~. 60J 10, 9JJ 15, 30J 

~:: ~: i~L:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::m ~~~ ::~~ ~:gg5 :::::::::::: 7.~5 it:b8~ i~ro~ 
Dec. 27,1918........................................................... 33,00J s;soJ 3,60J 4,10J ::::::::::::J 2,o:n 15,20J 17,soJ 
Dec. 28, 1918_ ........... _ ...................... _ ........ : ............. . 

1 
__ 22_:_, oo_J _

1 
___ 3_, -:-50-:-J-I---:-1::-'-::-500::-:-II---::

23
-::-2'-::-::-J:-+ __ -_· _--:-.· :-:-::-.--: :-;,-__ 3..:..,_00J_

1

: __ 1...:o,_ooo_!

1

-_ _.1..:.2,~00-=-=-J 
Weekending Dec. 21, 1919....................................... 26!,903 46,003 43,80J , 21,00J 13t,4<n 130 50:1 
year ending Dee. 21, 1919. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 7, 458, 700 1, 459, 60J 1, 018, 20J 627, 50) 783, 50J 3, 8S8, 80J 3, 569: 90J 

l====~====~r==~~;===~7i======:======:~~~=~=~~ 
Jan.3,19i9............................................................ 3o,ooo s,oo3 3,000 2,500 ............ 2,403 12,!lOO 17,103 
Jan . . 4, 1919............................................................ 26,000 4, 200 6, 000 2, ,.oo . . . • . • • . . . . . 2, 600 15, 600 IO, 400 
Jan.6,1919............................................................ 44,100 10,000 5,100 4,100 ............ 4,000 23,200 2ll,90J 
Jan. 7, 1919............................................................ 42,300 10,000 2,000 3,000 .•••.••••..• 4,500 19,[,()0 22, oo 
Jan. 8, 1919............................................................ 47,400 7,50D a

6
",,000

000 
4,300 ............ 3,.000 19,800 27,600 

Jan.10,1919........................................................... 45,300 10,700 4,000 ............ 4,000 24, 700 21),600 
Jan.14,1919........................................................... 44,600 8,500 7,500 4,00J ...•...•.... 4,00J 24,000 20,600 
Jan.16, 1919 ... ·...........•............................................. ~·~ 1 ~~ !·~g ~·~ :::::::::::: ;·~ ~;~5 ~;g&j 
~:~Ji:; lg~t:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 37;7ro 7,600 ~<XY.J 3;soo .........•.. 4;ooo 19,100 18,603 
Jan.25, 1919........................................................... 40,60) 4,500 7,500 3,500 ............ 3,500 18,000 22,GOJ 

~:~:~:~~it:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :·m ::~ ~:~ ~:~ :::::::::::: !:~ ~~~ i1:~~ 
~:~~: ~~~~::::::::::::::::::::::::::::::::::·::::::~:::::::::::::::::: ~~g ~;~ !;~ !:~ :::::::::::: !;[;Jg ~::& ~~;:gg 

l-------:------l------l·------:-------l------r-----1---~--

~::~e~~gJ~~~\~·~1I19:.·.:::::::::::: : ::::::::::::::::::::::::: i~~;~g I ~;~ ~;!88 ~~;~ :::::::::::: i~;~ 1~;6& 1~;~ 
l==~==:==~=l===~~p==~~p=====p=====:~==~=~==~ 

Feb. 6, 1919............................................................ 34, 100 3, 500 3, 000 3, 000 . . . . . . . . . . . . 3, 000 12,500 11,600 
Feb. 8, 1919 ............................... --........................... 38, 900· 4, 500 3, 500 3, 000 . . . . . . . . . . . . 3, 000 14,000 2!, 900 
Feb. 21,1919........................................................... 38,500 6,300 5,000 3,000 ............ 3,500 17,800 20,100 
Feb. 22, 1919 ........................•.................................. 

1 
___ 26_,_500_+ __ 5_, ooo_-t-__ 4_,_oo_o_

1 
____ 2_, so_:>+._·._._·_·._._·_· ·--·t---3,_5_oo_

1 
__ 1_5_, ooo __ 

1 
___ 1_o.:., _soo_ 

Week ending Feb. 22, 1919....................................... 216,000 38 500 31, 700 18, 200 . . . . . . . . . . . . 22, 700 110, 100 105, 900 
Y~rendingFeb.2~191~ ....................................... 1~1='=~=2~,=3=00~~~=2=9=1~;4=0=0=~~=~~'=600~~~~1=5=~=7=0=0~=-·=·=·=-·=·=·=··=·=· !~~1=6=~=7=00~~~=8=5=6~,4=00~l~~7=7=5;,900~ 

M\;fgtmc:: ::::::::::::::::::::::::::::::::::::::;:_::::::>::: ~:~ 1 ::::1 !:5 H: :::::: H~ ~:m :u::: 
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[Frpm the Obser>er, Sunday, .Septemper· 7, 1919.] 

OVERSEAS TR C STS A:\'D BRITISH PRICES-THE REAL SOURCE OF 
P n OF'tTEEIHXG-" BIG B u si imss n D l AM E RiCA. 

(By Igna tius Phayre.) 
It was shrewdly pointed out in the· House of Commons to Sir Auck

land Geddes that "you can not control prices unless you control sup
plies." And, speaking for the Labor Party, Mr. J. M. Thomas made 
the same point. He brushed aside the petty grabbing of small tra~ers 
here at home, and laid stres s upon the fact that. " trusts and combmes 
are the r eal cause of profiteering." . · 

A moment's r efl ection shows tha t this is true, and that all the world 
is concerned with what Adam Smith called "higgling the markets" for 
Britain's supplies . Of. tbesez two·thh·ds came to us from abroad before 
the war. Four-fifths of om·, wheat was sea-borne from the .ends of 
the earth, near ly half our meat, and so on with butter, margarme, and 

ot~~rJa~~nle reminded the British housewife that she could only feed 
her family with n a tive produce from Friday night till M9nday ~orn
ing. For the rest of the week she . bad to look to forergn f~erghts, 
which other days droppeLl like manna on our island shores, With the 
sea lanes safeguarded by our traditional :ii"hval power. . 

Into this pf' rilous dependency we slipped insensibly, eating th~ cheap
est food we bad ever eaten-or will eat again. Farming declu;red as 
industrialism _grew. In 1895, wheat touched the lowest fi~ure It bad 
reacht>d for 150 vears and landlords and t enants were ruemg the loss 
of £800,000 000 on the capital value of land. 

As Mt·. Prothero put it in the House of Commons : " The furnace 
and the factory flourish ed by the ruin of English agric~lture." Now, 
consider the raw matet·ials of that new industry. We Import all our 
copper ; between 00 and 95 per cent of lead, zinc, and tin ; the .whole 
of our cotton ; 80 per cent of our wool; and 80 per cent of o'!r trm.ber. 
Although we smelt iron in 'this country, half the iron we use IS der~ved 
from foreign ores that we import. Therefore it stands to reaso~ that 
the prime source of profiteering must be. looked. ~or overseas, m the 
lands which produce and send us these commodrtres. 

GOD AND MAMJIION, 

In all ages Goyernments have striven for the ideal of St. Thomas 
Aquinas, to whom lawful commerce meant "a moderate gain " and " the 
public good." But, as the Roman ey:pic reminds us, ·" Quid faciant 
leges, ubi sola pecunia r egnat?" The chariots of gold have always 
found wavs of driving through the laws.· 

In 1552 we tind the Diet of Nurcmburg investigating pools and 
mergers and tl'Usts with all the zeal of President Wilson and bis 
Senate committee to-day. "The thing that bas been," says the Seeker 
of Wisdom, " it· is that which shall be." All over the world at this 
hour from London to Tokio and from Stockholm to Buenos Aires gov
ernrr{ental bodies are probing the tricks of trade and the culprits appear 
to be very frank. _ 

"Our inill," Mr. Paton, the grain magnate of Sherbrooke, told a 
cost of living committee in Toronto, "was not built for the glory of 
God, but to make money for the shareholders." And in Washington 
Mr. Ogden Armour explained how he bad invaded the live-stock indus
try of Argentina and Uruguay so as to prevent British enterprise from 
depressing Chicago meat prices. . 

One Senator pointed out to the packer a profit item of £2,000,000 in 
the new South American venture and hinted that this was left outside 
the United States in order that it might escape taxation. Mr. Arm9ur 
admitted that this was so. Now, America is emphatically the home of 
big business. For generations her ab-lest men have avoided politics 
and public servtce, devoting all their -genius to commerce on a vast 
scale. And ouce again the cattle barons are to be prosecuted for secret 
agreements and restriction of trade. 

Their ramifications are already world wide. Five of the Chicago 
packers had a turnover last year· of £643,200,000, and of late they have 
launched out in bides, vegetable fats, eggs, rice, canned fish, cheese, and 
dairy produce. Clearly, it is undesil·able that m.assed capital of this 
kind should have autocratic sway from Sydney to London and from 
Christiania to the Gran Chaco of Paraguay. Jointly or separately, the 
Big l!'lve of Chicago hold gr·eat interests in 762 other companies, pro
ducing or dealing in 775 commodities. from poultry food to banjo 
strings. 

THE FIGHT AGAINST THE TR'GSTS. 

Fot· 50 years the American Legislature bas fought these trusts, alleg
ing "conspiracy," "unlawful monopoly," and "combinations to re
strain trade," at the same time .. praying for annulm~nt of contracts 
and dissolution. The Sugar and Steel Trusts have been prosecuted. 
So have the big lumber concerns, tbe United States Shoe Machinery 
Co., and many railroads and shippi.ng lines. Tbe cas~ of the Standard 
Oil is a classic one. The InternatiOnal Harvester· Co., of Chicago ap
pealed to the Supreme Court against the alleged " acquisition and drain
tenance of a monopoly in agricultural implements and twine." 

There are trusts in all branches, from fresh fish to plumbing supplies 
All of them maintain watchful "lobbies " in the Halls of Congress s~ 
as to give warning of approaching trouble and to coach (and coax) 
legislators in the innocence and excellence of their enterprise. Very 
few people in this country realize the far-flung power of these trans
Atlantic trusts over the food they eat and the clothes they wear. One 
of them absolutely "owned" the huge State of Califomia (three times 
as large as England), inclpding even its parliament and judges. 

For several years the • law honesty" of American trust magnates 
was the fluent theme of a " muck-raking" press. All his life Theodore 
Roosevelt waged Implacable war upon such figures as the late Edward 
Harriman; that misanthropic little man of millions was publicly 
branded by the President as a "malefactor." 

Nearly 30 years ago the Sherman .antitrust .bill became law; and in 
1898 the Supreme Court extended rts operatiOns to the railways in 
their interstate commerce. But America is so vast, and evasion is so 
easy-thanks to the 48 frontiers and parliaments of as many jealous 
sovt>rdgnties-that trade monopolies continue to flourish , changing like 
chame-,eons, and eluding both State and Federal prosecution. 

-w·ben dissolvrd as illegal, big business bobbed up elsewhere as a 
"holding company," a "consolidation "-or even as a· "gentlemen's 
agreement," with nothing in writing at all. Colossal deals are favored 
such as the taking over of Cuba's entire sugar · crop, which is about 
3,000,000 ton.s. In this. way complete control of prices is assm·ed 
supplies restricted, and mdependent buyers frozen out. ' 

THE MEAT TRUST. 

The recent report to th.e.. Pr.esident of. the. Fedez:al Trade Commission 
plainly snows wbat a grip the Big Five of the ·Meat Trust (Swift 
Armour, Morris, Cudahy, and Wilson) have upon our chief article of 
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food. }'hey are now international in their activities and are rapidly 
extendmg their power to cover fish and every kind of foodstuff. They 
are grl!at, if silent, factors in cattle-loan companies, banks, and rail
ways, i~ live-stock journals, in ice; · salt, soap, glue, and machinery 
companies. Besides immense interests in the United States, these 
cattle lords own or control more than half the meat exports of Argen
tina .• Brazil, and Uruguay. Moreover, they have large holdings in Aus
tralia and New Zealand. 

The Federal commission allege " a definite and positive conspiracy to 
~ontrol world prices, to manipulate the live-stock markets, restrict 
mternational supplies, manipulate dressed meats and other staples, 
crush competition, secure special privileges at sea and on the rail. · 
!IS well as fr.:>m civic authorities everywhere." The M.eat Trust now 
turns its tentacles to groceries, fertilizers, leather·, and wool. And the 
packers' profits are now four times greater than before the war. 

It is an American trust which also controls 85 per cent of tbe 
machinery used in British boot and shoe factories. These are com
pelled to sign an agreement which prevents them from benefiting by 
any new invention, even though it increase production and reduce 
the costs. 

.JAMAICA Dl THE GRIP. 

But the preposterous dominion of American trusts over our food is 
nowhere more glaringly seen than in the case of Jamaica, whose
present poverty is largely due to the grip which· the UnJted Fruit Co. of 
New York has upon it. Our West Indian Isles saw a great chance of 
prosperity when the banana became popUl\r with us, and cold-storage 
steamers brought the fruit over on a great scale. But along came the 
American trust, blanketing the island planters and fixing prices, even 
for the coster of the London streets. The late Sir Alfred Jones tried to 
relieve Jamaica by running a line of steamers from Bristol. But tbe 
American octopus won the fight, and threw other tentacles over the · 
Caribbean. Fruit growers were so bled that they could only pay low 
wages. For a bunch of 100 bananas 2s.-2s. 6d. is paid ; if there are 
less than 100 on the bunch, the figure falls to one-half. Hence the 
malaise in these lovely isles, and the protest of economic slaves, while 
the United Fruit Co. of New York more than doubles its profits. 

. Jamaica pays excessive freights for imports to her foreign " owner" ; 
and if she in turn had only received 3s. more a bunch for her bananas 
in the last decade, the island would be £10,000,000 to the good. Tyran- · 
nous . trade upon this scale is bound to be bad, despite its plausible 
pleading. "There can be no question," says the New York Commercial, 
"that a single group of men should not be permitted to accumulate so 
much power." The United States Steel Corporation bas a capital of 
£300,000,000 and employs 260,000 men . . One member of the Chicago 
Big Five-J. Ogden Armour-sits in n La Salle Street skyscraper con
trolling an army 65,000 strong, with an individual turnover of . 
£105.000,000. 

· This man and his father have many a time taken a hand in the 
frenzied gambles of the Chicago wheat pit, where the breadstuffs of 
the world are recklessly juggled with bv the million bushels, and that 
by operators who in many cases do not 'know a harvester from a plow. 

IX OTHER LANDS. 

It would seem that greed of gain-like drunkenness-is not to be 
cured by act of Parliament. Canada bas her combines investigation 
statute, under which criminal proceedings can be taken. Yet last year 
the Alberta Grain Co., of Calgary, made over 100 per· cent profit, and -
its manager drew £12,000 in salary. One elevator of the United Grain 
Growers showed 187 per cent. It is impossible to fix the elusive ma
chinery of world trade. Has ·DOt a big north of England manufacturer 
assured· Sir Auckland Geddes that " be was perfectly ashamed of the 
profits be was making" ? The poor man had done his best to reduce 
these to a decent level, but even on the new scale-the president of the 
board of trade reports-he still " got a profit of £200,0GO a year " ! 
Australia's interstate commission, New Zealand's monopoly prevention, 
and South Africa's meat trades act of 1907 are other well-meaning 
measures which have bad but little practic.al effect. Whether universal 
measures are possible through the economic council of the League of 
Nations remains to be seen. 

There is much " secret diplomacy " in these concerns, whether they 
handle tllread or traction. As for those abroad, their tricks are alto
gether beyond us. How are we to regulate live-stock prices in the meat
food States of the Central West? What control have we over the coffee 
fazendas of Brazil, the currant vineyards of Greece, which are delib
erately destroyed to maintain a good price; the rice fields of -Japan the 
cotton of Texas, Arizona copper, or our own pit props that were hewn 
in Siberian forests? 

[From the Daily Chronical Nov. 8, 1919.] 
TRCSTS .liND TRADE .COMBINES-HOW THE AMERICAX "BIG FIVE" CoN- . 

TROL OUR MEAT SUPPLY. 

[In the second of his short series of articles on the system of trusts and 
combinations which control in a very large manner the trade oF the 
world, Mr. C. A:· McCurdy . deals ',Vith the Big Five of the Amet·ic.an 
meat trade, agamst whom proceedmgs are said to have been inHiated 
by the United States Government for violation of the antitrust laws 
As Mr. G. H. Roberts, l\1. P., the food controller, told the sele<'t 
committee on profiteering the other day that he was practicallv con- . 
fined to America for his meat supplies, the operations of the Bi;,. Five 
affect nearly every home in this country.] ''' 

(By C. A. McCurdy, K. C. , M. P., parliamentary secretary to the minis
try of food; chairman of the committee on trusts.) 

One of the most interesting examples of a modern trade combination 
is afforded by the Meat Trust of America, upon whose activities the 
Federal Trade Commission bas recen~ly reported to the President of 
the United States. From that report It appears that five great packing 
concerns in No~·th Amcrica-S~ift, Arm<?u.r, Morris, Cudahy, and Wil
son-have attamed sucl) a dommant posrtron that they control at will 
the market in which they buy their supplies, the market in which they 
sell their products, and hold the fortunes of their competitors in their 
hands. _ 

One fact, say the commissioners, stands out with all 'possible em
phasis : " The small dominant group of American meat packers are now 
international in their activities." 

These five corporations,- commonly known as the Big Five not 
only have a monopolistic control over the American meat i'nclus
try, but have secured .contr.ol. similar in purpose if not yet in extent . 
over the principal 'Substitutes for meat, such as eggs, cheese and vege~ 
table-oil products, and are rapidly extending their power to' cover fish · 
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and nearly every kind of foodstuff~ In addition to these immense prop
erties in the United States, the Armour, Swift, Morris, and Wilson in
terest., either s.epara.tely or jointly, own or control more than half o! 
ttre export-:Dleat pToduction o.f the Argentine, Brazil, and Uruguay, a·nd 
have large investment in other surplus meat-producing countrie~ in
cluding Au. tralia. l:Jnder present shipping conditions the big- American 
packers control more than half of the meat upon which the Allies a-re 
depen<lent. · 

ALLEGATIOXS AGAIXST THill TRUST. 

The combination among the Big Five is, in the opinion of 'the Federal 
Trade Commission, a definite and positive conspiracy for the purpose 
of regulating purchases of live stock and controlling the price of meat, 
the terms of the conspiracy being found in certain documents which a..re 
ln our pos ession. 

The report alleges that- . 
The power of the Rig Five in the United States has been and is being 

unfairly 'ltnd illegally used to : 
Manipulate live-stock markets; 
Restrict interstate and international supplies of foods; 
Control the prices of dressed meats and other foods; 
Defraud. both the producers of food and consumers; 
Crush effective competition ; 
Secure special privileges from railroaus, stockyard companies, the 

municipalities ; and 
Profiteer. 
From meat the American Meat Trust is now extending its activities · 

to all sta_ple groceries,. to the grain trade, to fertilizers, and hides, 
leather, and wool.. . 

Eng].a;nd is one of the countries spedally favored by their attentions~ 
According to the report of the Federal Trade Commission, it wa.s at. 
meetings held at London in the sprin.p: of 19.14- tha..t an international 
m~at pool was formed by the Armour, Swift, 1\Iorris., an.d Sulzberger in
terests, in conspiracy with certain British and South American concerna, 
to regulate and diVIde the shipments of beef, mutton, and other meats 
from South Amerlca to the United States and certain foreign countr.ies, 
particularly England. 

· It iB interesting to learn :fr.om the commissioners thqt the pack~rs!. 
profits in 1917 were more than four time& as great a.s the average year 
before the European war, although their sales in dollars and cen.ts a.t 
even the inila.ted prices of la·st year had barely doubled. In the war 
years 1915-1917 four of the five packers made net p.11ofi.ts of $US,poo,ooo. 

The :British public contributed heavily toward: those profits. 
TRUSTS- U::-1' GREAT BRITAJN, 

The report of the commit tee on trusts recently published by the min
Istry of . construction shows the enormous extent to which the crea
tion of trus-ts and trade combines has. already proceeded in Great Bri· 
tain. It is probably quite safe to say that 80 per cent of our most im- · 
pontant industriQs· are now controlled and dit·ected b:y trade organiza
tions, which effectively, if n.ot always ostensibly, regulate prices either 
directly or indirectly by the ~ontrol of output. 

Competition as a factor determining prices for the protection of the 
consumer bas to this extent at any rate ceased to e.xist. 

The consumer has to pa:y a controlled price and not a competitive 
price, and there is no possible prospect of any return to the days of 
free competition. 

Control of prices is now in operation 0'.-er a very· large part of the 
commodities in daily use, and it has come to stay. The question is no 
longer between control on the one hand and freedom of trade on the 
~~~ . . 

The only questions are, by whom is control to . be exercised, in who:;,e 
interest, under what safeguards and supervision? · 

The eou umer seems to me to have an unanswerable case when he 
demands that ' he shall have some say in the matte"P. 

GOVER.X~UJNT OR m!UST CON~OL? 

Gove:rn.m<mt controL of prices may be an evil, but it may be a l.esser 
evil than control of prices by one class of 1he community, by the pro~ 
ducer, or the merchant, or the distributer, as: the case may be. 

· An.d ·the consumer may ·feel a little nervous if hl:l reads the report of · 
the committee on trusts when he learns that it i the declared policy 
oi -some of the ~eat BTitish trusts to sell .. dea:r at h.ome in O.Jder to sell 
cheap- abroad. '.l'O quote from the report-Itself : 

." There was a general agreement · ~ong representatives o~ associa
tions before us that one of the beneficial results of the formatiOn of as
sociations su:ffi.ciently. powerful to control and maintain. prices in the , 
home market was that it enabled British manufacturers to extend their 
output by sellinf, their products at a lower price, or even at a loss in 
foreign markets. ' . 

This may or may not be a good policy, but surely the consumer at 
home ought to have some voice in the matQr. 

[From the Daily Ex:press, l\Ionday> February 17, 1019.] 
. A~IERICA.:.~ MEAT SCA rffiAL-PROCEEDL~GS AG~ST THE P.ACKEBS, 

(By J. W. T. Mason. Daily Express correspondent . .) 
NEW YOBK> Swtda.y, February tG. 

l\Ir Victor l\Iurdock, the member of the. Federhl Trade Commission 
who has been investigating the activities of the meat packers on behalf 
of the Government, bas informed the Interstate Commerce Committee 
of the House of Representatives that the evidence secured by the com
mission has been turned over to the Department o.f Justice. He added: 
" There is no doubt in my mind that the Department of Justice will 
proceed against them. We ourselves are proceeding, and will proceed 
with every case we have U"'ainst the packers." 

Mr. Murdock thoo. took up the subject of the international meat pooL 
nnd alleged that when the packers answered questions concerning it 
they answered en·oneou ly. He produced documents showing that th.e 
packers agreed to divide th.e South American business among them
F;elves. hnd added: "The packers have· admitterl the main indictment 
made against them by the Federal Trade Commission-that there is a 
proportionate division of live stock." 

He urged a.aequate congressional lc.>gislation to regulate the packers, 
and declared that the situation could not be met by compromise and 
delay. He char,!!ed the packers with watching the formation of con
gres ional committees of inquiry, and asserted that when. committee 
vacancies occm· the packers make sure that friendly Congressmen axe 
appointed. -

'Ihe 'enate. and House Committees which have• been inv t:igating the 
packers' case ha-ye n~w finished their inquiries, and will ~ediately 
proceed to draw up bills for submission to Congress •. 

[Fr.om the Times, Monday, January 21; 1919.] 
UXITED STATES PACKEllS U mER EXAMI.NATIO.'-CHICAGO AND SOt;TH 

AMERICAN TRADE. 

(From our correspondent.) 
WASHINGTON, January SG~ 

The country is watching with deep interest the progress of the dnel 
betwe~n the heads of ~e great packing industries and the coD.e,o-ressional 
com.m1.ttees who are Iavestigating them. Mj. J. Ogden Armour was 
agam examined yesterday-this time by the Senate Committee on Agri
culture--while Mr: Louis F. Swift appeared before the Interstate aDd 
Foreign Commerce Committee of the House of Representatives. Both 
!Den favored some kind or " reasonable :.;:egulatio.n " of the packing 
mdustry. 

Mr. ~ift thought that the qovernment might apply to the ind.ustry n. 
system similar to that by which the national banks were supervised~ 
~he law of supply and demand, he thought, did not result in fixing 
satisfactory prices; it involved too many fluctuations. IDs idea, ex
pr!!;S~ed in vague terms,, was that- pric(:s should be stabilized. 'l"'he 
striking of an average pnce to extend over a given tiine would, he said, 
be better for everybody_ concerned, conBumer as well as producer. 

Mr. Armour was questioned concerning the abortive effort made orne 
years ago to merge the Big Pive packing houses. He intimated that 
a. monopoly under Government supervision would be the ideal condi
tion. Theoretically, if live-trt.ock men could be taken into the arran~ 
ment o.f such a monopoly it would result in greater efficiency, a vast 
saving o! money, and cheaper prices to the consumer. He admitted 
that under the present conditions branch managers of packing houses 
ex:changeU. notes concerning their purchases of stocks. 

Senator GonE questioned lli. Armour clo:;ely in regard to tlle South 
American establishments, and inquired wh·y, since he had included in his 
statement capital invested in South America, he had failed to· include 
the $10,0~)(1,0QO [£2,00G,OeO] profit from that continent in the earnin~ 
of his firm. Mr. Armour ex_plained that since 191.7 South American 
profits had not been brought to this country, but reinvested in South 
America. " If you had declared dividends and brought money to this 
country it would ha.ve been taxed," suggested Senator GoRE. Mr. 
Armour admitted tha.t the sug~estion was co.rrect. 

An attempt was made to show that Armour went into the South. 
American busine s to· prevent the products of tha.t continent from flood
ing the United States and forcing prices do.wn. Asked w:heth.er, if the 
South American. bu iness had been developed by Briti h packer,, tlJey 
woul<l have been able to compete with Chicago packers in the United 
States, Mr. ArmouT said that ultimately• the effect of imports fTom 
SoutlLAmerica would ha.ve beea to break Chicago prices. He promised 
the committee- to have another statement pl'epared showing profits fn 
South America. 

[From the Pall Mall Gazette, London, England, May 2a, 1Vl!t] 
Foon. P:tlCES-BCGGESTifu"< FOn .A. VIGIT.L'<CE COMMJISSlO~. 

(By C. A. l\icCw·dy, K. C.~ M. P., parliamen.tary secretary to th~ 
ministry of food.) 

Sine-~ last No-vember the cost of food. to the average working-class 
househol<lcr in Grerrt Britain has been reduced something lHce 4s. !:ld. 
per· week. The Prime· l\IJnister's promise. of a reduction by the swumer 
ot 4s. has be~n more than perfo~·med, buLl am afraid that . the· British 
public. aTe unlikely to see any· further substantial re<luction in the price
of food during the present year. 
. With the conclusion of peace and the consequent raising of the blork
acle, which for the last five years has shut off the peoples oi central 
Europe from the manliets of the world, there is every Pl'oba.bility of a 
temp0rary shortage of supply and enhancement of wo1:ld price in 
many e sential commodities. If peace is to be concluded in, anything, 
but name, the inhabitants of enemy countries must1 of course, be given 
some. of the pri-vileges of peace, end their competition will undoubtedly 
tend to our disadvantage m the -quest for raw materials and foodstnJis. 

POSI'riOX OF THE CO'XSUMEB. 
At the same time the elaboi'ate system of control built up by the 

ministry · of fe<>d for the purposes o.f. the war is bE'ing gradually de-
. mobilize1l. The internatl:mal pooL-; created . amonl? the Allies for the 
purchase and distribution of foodstuffs are ceasmg to operate, the 
B,ritish Government is gradually go in~ out of business a a . provi&ion 
merchant, and the feeding of Great Bntain is once more being intrusted 
to the great business firms and the hosts. of smaller traders who kept us 
fed in the days before the Great .War. 

The clogs an.d fetters of control are being remov-ed in accordance \vith 
the wishes of the business community, but it would, however, be a mis
take to suppose that by a.ny removal of war-time restrictions we can• 
get back to the level of. prices which prevailed before the war. For one 
thing, t.h3 challgecl value of money and the lL.Jll'ked tendency to ilL
creased industrial wages to . cova the increased cost of. living make it 
very unlikely that we shall find ourselves at the old level of pri~e for 
many years to come, an.d we have yet to discover the practical efl'ect 
upon the British. trader and the British consumer of the g.rea.t increase 
in· trade combinations.. and trusts having for their purpose the main
tenance of pciceE-or the actual raising_ of prices to the c.onsumcr
whlcli has come about· during the war. 

Those who desire information upon the growth of. trusts in this 
country and abroad in the lust few years sh.ould prooure the report of 
the committee on trusts over which I had the h.onor to pre ide. It was 
published by order of the minister of reconstruction. a few days ago. 
(Report of Committee on Trusts, Cd. 9236.) It contains some intere t-

.ing references to ihe operations of the American 1\Ieat Trust, w.hich has 
secured monopolistic control n-ot only over the American meat indu. try 
but over all the principal substitutes for . meat. such as e""g . . chee c, and. 
yegetable-oil products, and is rapidly extending its activitieJ3 to cover 
fish and nearly eTel'Y kind of foodstuff. · 

"THE BIG FTVE." 

During the pel'iod of the war the British Government and the G(n·ern
ment of the United States~ of America h.a>e stood as a buffer between 
the operations of the Meat Tcust and the British consumer and produoer. 
One of the problems of the immediate future will be to find some method 
by which the consumer may be safeguarded in times of peace against 
the operations of traile combinations of this kind. The Federal Com
mission of the United: States of America, in. theli' recent report upon 
the activities of the Meat T.rost, allege that the power of the Big 
Five--the five great corporations of packers which dominate the 
trust-is used "to control the prices of meats and other foods, to re-
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· strict international supplies of food~. to defraud both the producers o,f 
· food and the consumers, to crush effective competition, and to profiteer. ' 
This is a very formidable indictment, not calculated to inspire c~nfi
dence in the minds of British consumers as to the cost of food pnces 
when peace is finally restored. and the free play of economic factors, 
Including the existence of Meat Trust and profiteers, is once more 
allowed to settle the prices of all the necessaries of life. . 

The committee on trusts bas recommended that a permanent commis
sion sh9.ll be created in this country to act as a watchdog for the 
publi,c, to investigate grievances, to report on abuses, and to suggest 
remedies. 'l'he consumers' council in this country have suggeste? .that 
one of those remedies should be the permanent retent;ton of the mm~s!ry 
of food, charged with securing all necessary supplies for the Br}tisb 
publiC! at the lowest possible price. It is very unlikely that a mirustry 
created purely for the purposes of war will be so retained, but there 
can be no doubt that in the task of safeguarding the public !rom 
profiteering in timPs of war the ministry of food have gained expenen~e 
and discovered methods of control which may be of permanent value m 
times of peace. 

[From the Mail, London, May 21, 1919.] 

BRITISH TRUSTS-£33,000,000 ELECTRIC WORKS COMBI~"E. 
The report of the committee on trusts and combines, appointed last 

year, was published yesterday by the ministry of reconstruction. ~ts 
main conclusions and recommendations were published in the Daily 
Mail a fortnight ago. . 

The committee, as already reported, recommends the establishment 
of a " tribunal of investigation " for promptly dealing with abuses 
which come to light. . 

When it is proved that acts injurious to public interest .have been 
committed the board of trade shall make recommendations as to State 
action for the remedying of grievances. . 

Referring to the vast increase of trusts and combines, the commrttee 
state that the combinations range from periodical meetings of coal mer
chants for fixing prices to associations with capital in millions. In the 
electric industries there is an association with a capital of £33,000,QOO. 
They also quote Messrs. Coats (Ltd.) with £10,000,000, and the Umted 
States Steel Corporation, with £369,000,000 capital. 

£35,600,000 MEAT PROFITS. 

As an illustration of the effect of a trade combination in one in
dustry affecting both this country and America, the committee refer 
to the report 0f the Federal Trade Commissioner on the meat-packing 
industry, issued at Washington in 1918, in which information is given 
of the activity of the Meat Trust, or the "Big Five," practically the 
only source from which the Allies could obtain supplies. · 

" The power of tbe Big Five in the United States," stated the report, 
" bas been and is being unfairly and illegally used to

" Manipulate live-stock markets ; 
"Restrict interstate and international supplies of food: 
" Control the prices of dressed meats and other foods ; 
"Defraud both the producers of food and consumers; 
" Crush effective competition; 
" Secure special privileges from railroads, stockyard compan.ies, and 

municipalities ; and 
" Profiteer. 
" The packers' profits in 1917 were more than four times as great 

as in the average year before the European war." 

[From the Mail, Loudon, En.gland, May 7, 1919.] 
BRITISH TRUSTS-INVESTIGATION TRIBUNAL. 

(From a special correspondent.) 

The ministry of reconstruction committee appointed in 1918 to con
sider what steps may be necessary to safeguard the public against great 
combinations of capital, as mention.ed in the Daily Mail yesterday, rec
ommends the establishment of State machinery similar to that existing 
tn the United States an.d some of the British Dominion.s for the 
rigid investigation of "monopolies, trusts, and combines." 

Although they have not been found to be guilty of offenses against 
the public good, the committee foresees the imminent probability that 
Briti h trade combines may become a public danger if not carefully 
watchell. To this end it is proposed, in the first instance, to establish 
a "tribunal of investigation." Eventually legal machinery should be 
created for promptly and effectively dealing with such abuses as come 
to light. 

British " trusts," the report declares, have vastly increased during 
the war. In the iron and steel industry alone there are 35 combina
tions, divided into such .branches .as pig iron,_ steel, rolled products, 
steel castings, iron, forgmgs, bar non, and miscellaneous. The min
istry of munitions found itself compel)ed to do business with no fewer 
than 94 separate combinations, including organizations like the "Tin
foil Association," the "Brass Rod Association," the " Cotton-Duck 
Manufacture Association," the " United Kingdom . Rosin Importers' 
Association," and the "Sulphate of Ammonia Association." Practically 
every product included in t!le term "munitions " was controlled by a 
combine of dealers or manufacturers. The report explains, however, 
that in general the Government was not the sufferer. 

MEAT "BIG FIVE." 

A special section of the report deals with the "American Meat 
Trust," but it consists almost entit·ely of references to the "Big Five " 
(Chicago packers} in the United States li'ederal Trade Commission's 
1·eport of July, 1918. This report alleged that the "Big Five" pos
sessed a moncpoly of practically the entire food supply of the nited 
States. The American report affirmed that "under present sbippin"' 
conditions thE' big American packers control more than half of the 
meat upon which the Allies are dependent." 

The committee is of opinion that considerable mistrust prevails in 
the public mind concerning the activities of industrial combines in the 
United Kingdom. It is declared that this mistrust undoubtedly con
tains the SE'eds of possible social and political danger to the State 
whether well founded or not. The committee is therefore unreservedly 
of the view that ways and means should be adopted for full investiga
tion and for remedial action in cases of proved necessity. 

The report is now in the bands of the ministry of reconstruction 
and will presumably be submitted to Parliament in due course. ' 

[From the Star, Thursday, February 6, 1919.] 
POWER OF THE "BIG FIVE."-" FOOD MIXISTRY UNDER THUlilB," SAYS 

MR. TERRETT. 
The allegations of Mr. Harry Moss, of the Islington abattoirs, as to 

the bad quality of the ·" boneless beef " which reaches London under the 
~~~r~~~s of the food ministry, are supported by Mr. Joe Terrett, who 

" Will Thorne, M. P., brought up a case in Parliament last summer 
in Which the ministry had tried to force this stuff on the butchers of 
Southport. An evasive answer was given to the definite charge that the 
glands had been renroved to avoid examination for tuberculosis. 

"The food ministry have repeatedly tried to force upon the public 
goods for which any private butcher would deservedly get a month's 
bard labor. 

TRADE " DISGUSTED." 
" No wonder the meat trade is utterly disgusted, for they are made to 

work not for themselves, but for the 'Big Five,' who have got the food 
ministry completely under their thumb. 

" Could there be anything more shameful than the way in which the 
Government allowed Chicago to bulldoze it over feeding stuffs for the 
cottagers' pigs? Lord Ernie bad a pig campaign. ' Don't walk a 
puppy-walk a pig,' be said, and the public responded, mostly workmen. 

" Nothing expands like the pig stock, and we were on for a couple of 
million increase at a jump. Then the thunderbolt fell-no feeding 
stuffs. 

!' BIG FIVE " AT WORK. 
" Why? Shipping shortage? Not a bit <>f it. We were actually 

refusing interned German tonnage offered by the Brazilian Government. 
and which would admirably have served to bring Argentine maize for 
the pigs. · 

"The 'Big Five' bad been to work, diplomatically no doubt, but very 
effectively. Probably the old, old pistol, which has been cocked so 
often, was brought into play again-tpe Allied Armies' beef supply from 
Argentina. That has been the everlasting trump card of Chicago, and 
invariably the Government bas capitulated. 

" So the cottagers were told to kill their pigs. Yet if in 1915 they 
had stood up to Chicago they could have smashed it into submission. 
Now we are its slaves and our food ministers are willing to scrap every 
public health statute in its interest. 

AMERICA~ GOODS. 
" Who, may I ask, were the owners of the 925 cases of condensed 

milk which recently were detained by the port me.dical officer-of Salford 
Docks? They were American goods, and despite their condemnation by 
Dr. Dearden were sent by the ministry of food to a firm of coffee 
makers, who fortunately were honest men and rejected them. 

" It took six weeks' strenuous fighting to stop the bureaucrats from 
dumping tuberculous and dropsical cow beef in London 12 months ago. 
Apparently they care for notb,ing but their salaries." 

[From the Standa-rd, London, England, May 23, Hl19.] 
WORLD FOOD CRISIS-ALLIES AND THE GREAT TRUST ME~ACE-CONTnO:. 

REVIVAL--MR. MCCURDY'S HINT OF SWIFT COUNTER MEASURES. 
A halt has been called on the demobilization of the ministry of food 

both in London and in Paris. The Evening Standard is informed on 
good authority that the process of decontrol will be slowed down in 
the case ·of some foodstuffs. and that it is more than likely that control 
will be reestablished on others. 

Not only in the United Kingdom but throughout the world the food 
position is occasioning the gravest anxiety. At the same time, we have 
it on the authority of 1\lr. H. M. Hyndman, the veteran Socialist leader, 
that tbe great American food trusts, using thei.L immense pecuniary re
sources, a.re purchasing essential foodstuffs all over the world, even in 
our own colonies. 

- what will be the effect of these international factors on prices and 
supplies during the coming winter? 

Mr. Charles A. McCurdy,. M. P., of the ministry of food, and recently 
chairman of the committee on trusts-than whom none is more compe
tent to speak on this subject-discussing the position to-day with an 
Evening Standard representative, said: 

THE u FRE::D" FOOD CRY. 
"When I came to the ministry of food some three months ago the 

cry of the public everywhere was for decontrol. It has been one of 
the primary duties of the ministry to decontrol as far as poa.sible. In 
my view we may have gone too fast. 

"Now we are faced with a very serious position. We decontrolled 
bacon, for instance. We were told we bad big stocks, that we ought to 
let them loose on the markets, and that we were only keeping them to 
prevent loss to the exchequer. 

" Well, we decontrolled bacon. To-day it is practically impossible 
for the working classes to get b:J,con, and wherever procurable it is at 
a very high price. 

"Again, we decontrolled margarine. We were urged on all sides to 
disperse our stocks. In a large measure we obeyed this public mandate. 
What is the outlook now thP.t we have done this? Simply that it is 
certain that the price of margarine is rising, and will continue to rise, 
and the public must be prepared to pay more. 

"My point is that the Government and the public must make up 
their minds as to which of two policies shall be pursued. You can not 
have a policy of control and decontrol at the same time. 

WHAT THE PEACE MEANS, 

"There is just the siune confusion of thought about the peace. 
There is a general desire, a very natural desire, that the process of 
peace should be hastened. What does it mean, however? Simply .the 
opening of the markets of the world, international competition in the 
food markets, raising the blockade, and a general rise in prices. The 
public does not quite see that result with accurate vision. 

"Those who have not closely followed the subject appear to see in 
the Paris economic resolutions some sort of protection for the Allies 
Those resolutions, without any disrespect to those who did such good 
work in framing them. have now become very nearly obsolete in the 
face of the changed international position in central Europe and the 
practical annihilation of Austria and Hungary as nations. They have 
to be reconsidered in the light of a new 'series' of European nations 
which at the time of their framing no one could accurately foresee. 

... ,, .... 
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!I.JBE :&IG ·J;"''\':E. I 
" During the war the .Allied Gova·nments .have been -very closely asso

ciated for the buying and distrlbution of .foodstuffs. ' The ·American ~ov
ernme.nt has been one of the bigge t purchasers from the 'packers.' 

"unlE'Ss something i.s done--and 'it may be done--if 'this a ociation 
of the Allies is ·broken with the stgna.i!ure •of> ace e have lthe' !fact ·at 
once ' lthnt thl:l compa-ratively helpless and unorganized -wholesale •and 
l'etail dealers of the world are pitted against the highly organized Food 
Trust of ~'\.merica. • 

"Thi · tood qnes:tion is •an• 'international nne. ' It is ·just' he ldnd •of 
que-mon that the-League nf Nations, were 't· n being, mlght well ctackle, 
but its omanl1inery 'W'.ill not be eady jn 'time. .The hole world ·:wants 
!food and it ·can :not ·stlrrve 'While he lM-gue is g&ring into.•its trlde. 

r:;r 'THE BL lJS •OF "ntUS'l'S. 
"To face the position, ·it .appears absolutely necessary tnat control, 

national and international.~__shall be maintained. We are in the hands 
' largety bf these Amedeiln u-usts. :T.he • rB:ig-.Flve ' .in "the United ·States 
bas b-een .and 1 is -unfail'ly :mantpulnting live-stock ®arke1:s, re&'t:dcting 
international supplies, controlling· the 1Jl:lees of •dressed rmeats, ttushillg 
effective compe'tition, tand profiteering nn a ~r~at ·scale. _ 

". Thjs. is an '.n:tel:natlonal •as ell .as . a. nation Ill question. 'The'ltJnited 
' Stares is equally :ali e · to the •danger, as s evidenced by the ·report •nf 
:the Fe!l~ral ·fiade Commi Bion ron the oneat-p~king :industry, 'Which om· 

• rwn wmmittee on ·nu ts .has Jlla·ced -on ~cord. · The '13ig F;i"Ve' or 
• ~e 'Patkers ' ot only ha""'e .:manopolistic. control o¥er ' 'the Ammean 
m eat industry, but have secured control, similar in purpose if not· et 
in extent, over the prinai'plll I SUbstitutes for. meat, such as eggs, cheese, 
and vegetable-o.i.l produtts. They . are. rapidly extending their .. power 
to ·covet· fish and every ..kind ·of foodstnft'. , 

""That' 'i . o ay. they have ·a ·grip on a.. laTge :part of 'the essmrtial 
foofi!rttlft's 'Of ·tbe people ·Of the wo'rld. . 

" With the. quotanon from "the Federal Commission report: <'The ·com-
• blna'tion among the :Big -Fi've' 'is ~ot a w ual agreement .brought. about 
by in!lirect ·and nb. cme methods, but · a definite and_ positive eonsph'acy 
for he ·purpo e •of ·Tt"gulating 'PnTcha es of live 'I:Jtock ·and controll1ng 
the rriee ··of ·meat.' I ·need ot mnphasize. the ·danger further. 

"'l'be mo t stcingent surveillance. of •1mch trusts ·and combinatltms 
-wbioh a'ffect the most v.i:tal needs llf the ·people t>ught 'to be ·-estnblished. 

"Mr . ..S:yrulman 'is'qtrite acctrrate 'in hls~ statelDent 'that these trusts 
nt·e buying ·up es entia I 'foodstuffs in our own colonies. 

" Unless the allied Governments do 1:nke a roong ·Une on the ~ne-ral 
international food question <it is difficult accurately to forecast the grave 
results which mu t ensue both in .the United Kingdom and in other 
eountries during the coming cwinwr. 

"Speaktng ·quite -aeneratly, 'tlJDay be ·tn.ken that the-ministry of 'food 
. bere the -Government, .and -:the 1allied Governments a'l'e nwhke to dt, ·and 
it win be orptising ·mae d 'if orne ·definite 'POlicy of meeting <the situa
tion is not ·a<lopt.e<l shall we aY., '•b'efore long?''' 

[From the :Evening Standard, W,e'dnesda~, July ·30, 1919. J 
Al\IEBICA'S AMAZI::\G PROSPERITY~"THE FLY I~ THE 01::-<TMEXT: CAPT~-

.IXG LATii~-A.MEniCAr ..TRADE. · · 

(From Sir .John 'Foster Fraser, om· special correspondent in 'the United 
States.) 

The matevia1 pro~pertty · of Ame'tica is -positi\'ely ltma:zing. :Every
where · e-vidence of rampant wea;lth. Ame-rica looks 'With a commis
ernting .eye on "Eut•ope and -'is rinc1iood to 'thank be Lord jti is .nnt 'AS 
;other countries. 

· I .am ·writing i'rom the · State of 1owa, probably' i:he''richest lind most 
productive area in the world. Wherever I --tro r >f:be ct>rn · crups •aTe 

· flourishing and he farmer ·is chuck1ing over the high ·Priees oo :gets 
1'or his ·hogs. 'Lhere • is a land ~o-om; 'it .is •BPTetrding jnto .Minnesota, 
and wm· robably ·reat!h Canada. Land is'DGW shllin.g rat 300 -anoacre, 

--·whi-ch •is about twi<!e as .much ·as it fetl::hed "1n prewar Jday.s. 
'The uirect •cause · is ·.the ·War in EUTope, the uefe-cti1'e ':har~elrts •()n 

your side of the world, the barrenness of the wheat T.egions nf · onth
~rn ..Ru sin, the difficUlty to secure tieig-htage· to bxing 1'oodstnft's lf:rom 
Argentina, .Australia, and other parts of the ·wtftld. 

A "Lil.'n .DOOM. 
hortage .in 'Europe has meant ..high prices for land in .America. "the 

"Speculators are busy. Farms ~ b!Jugbt .and sold ~nd rebought, .ana 
one hear Rtories of soecnlators p~ckmg up $100,000 m 10 days. 'But 1 
gather from scme of th.e agricttlttu'Il.l bankers .ihat prices are top-heavy. 
Though the prices for foodstuft's afe . lli~h, 'the .mortgages are .leaving 
'thc.:fat~ers no better Uft' 1:han the'Y -were before. · 

Co t .of necessaries of life is till climbing. The-re used to 'be .:IDl. 
agttati<rn for · a -paper half 'dollar. '"Nuw e've ,.got. ~t;" -s~s the -'Al:ner
iean meaning that 1for a dollar to-day ou «:all only 'lJtrrchase what 50 
cents woul<l buy tlve J7ears ago. "The age •of the wo-rkingman have 
gone up, but they 'have :not kept •pace with the increased cost of .living. 
so· that, on b::rlance, the worker is not o ·well ·oft' as .he was formerly, 

'})ISPOSAL OF WAn STURES. 
•The . nitcd · St:ates Government thad ·· ac:c:umulated t!rro:rmous fiUllll

tities of tinned foods .to be shipped .to the sold~ers nversea.s . . These 
food. al'e· now bc:ing dlSJ)o ed of. ChiOB.go, shouting :for ·cheaper fuod, 
has had .a city ·food comml sion to deal with the selling of ~overnment 
meat d •other articles. 

·~e Quvernment has £5.,000.,000 of surplus :.meats in 'storage in and 
near Chicago. These meats are ·in 6 ' and 12 pound tins, UUid• consist 
mairuy of . bacon, ·1·oast beef, and corned•beef hash. "WJJ.en bids ·were 
invited the t>e.st ,bids came :from the packing hou es Which =had supplied 
the meats, and i;hey •offer-ed just 25 per cent l>f the p-rices the Gov.ern-
ment had paid them. . . 

Yet the tendency of the good-natured .Am-erican IS to grumble, de.., 
nouncc declare the _p"Fo.fiteers ought to be imprisoned-and yet do 
:not hi"».;. Behind· the complaints is .a :kind l>f -admiration .for ihe .man 
who ~a"ii .exploit ·the public ..and "get·ll.way with it." 

And -what .carries the A:m-eri't!ll.n ov-er .many a jll:rring . inconvenience 
is the .knowledge 1:hat 'Circu.m-stan'Ces provide _tllat_ all 'th~e 1·est Df .the 
world must be larl!ely dependent nn -the Uruted Stn'tes £'or ears ro 
come ·Representatives of the gre.at 'trading llnd -manUfacturing , cor
porations r-e tmu~mg .Europe looking .for business •developm-ents. .Be
cause .Europe .is . in .industr.ial chaos is a11 the .:mt>.re ·1·ea on -wby -the 
.Americans should get b.usy. 

E - Es •O~ •SOUTH ..AM.EI:.I.CA. 

.Commercib.1 men are especially dl~ecting ·-~heir 'tbougllts tt? ·~on!h 
A'llle.rica. Before the war Germany 1n .Bra0il 1and 'Great 'Bnta:m 1n 
Argemina n<l in the est canst 'Republics had it very 1much tb~ir ()WJl 

way in 'Comm ca. :Then tbe- route 1'rom New York to Buenos .Aires was 
'Via Soutlla.m{Jton. •Now, d.he United States is determined o alter .au 
that. 

!.l:be wa-r has gJ.ven America .an ea ·ier ·opportunity to spring in and 
.get the Soutb me.rican trade. Bot the southe-rn Republics have long 
been Tnther politieally· uspici:ooo •llf the "North Ameriennst. as hey 
call the people of . the 'United S1:a1:es. Ame.tiea 's now .... ma1dng ·itself 

;most · agr eable •to tbe +Countries south of Panama. There has be-en a. 
Pan..A.mellicrrn Commercial Con:ferenee at Washington, and the slogan 
-was '.Anletica fust." . 

' Mll.ny ·business :men J are ·so'l'e that tit is in ibis •direction rather tlutn • 
:in . .Eur:ope ·where the "dough" :is to 1be ·fonnd. It is thought that1 'n 

:i:ew of .Europe:s ..heavy ·mdebt~dness, 'the unfavorable exchange .market, 
1\nd . lle t nace5 ity ' to . find W'Ol'k I fOI' ;!be •UD'elliploy-ed iin r.Europe 'there 
• ill be a :.lim:i:tatilm ·of ..American impoi~ts :into . Em·ope. Unee·tain 
. .fautm:s dn 11J:ading__ \\cith .EUTOpe are absent, in commercial --relations ·with 
'South - Ame-rb:a. •.The United States · ees .its ·opportunity, and is O'oillg· 
all d ;with ·ene-rgy. 

[From the Globe and Commercial Advertiser, Aug. 25, 1919.] 
ATTACKS 0::-< PACKERS J TPF.RIL 'OUr: 1~1HiSTlnES, · SAYS 1\ICCA::-< .·-DE· 

CLARES ENGLISH :BROKERS AND MIDDLEMEN FIND .BEST ANTI
A:llERICA:-< l~OPAGAXD.A .1\lADFJ FOR ~'HEM BY RECK..CBSS SE::-<A1'0RIAL 
.E.E'.FUSIO ::\ s (J::-< .. 'OLD STUFF.'' 

:('By -A1frM · . · lcC.nnn.) 
~ST • . LOUis, Jllly '2.3'. 

'The a~cu a.tinn •l>f Senator KE:>.'""rO::-<, of Jowa, :to the •eli ct "that the 
·pa'Ckers ,are figh'ting 1:he ·Kenyon and Kendrick J!Jills .for .F dernl regula
tion of the packing industry is amusing, but .not astonishing. 

' His a sertion"tbat ' .. :the pa'Ckers are eDgaged .in :a ,p-ropaganda o.lnan· 
.llfa'Ctm'e pub1ic•opfninn, :the like of which has never befo:re b en n:rin 
this country," is true. 1, who brr..-e rcons:istently •and -persistently fought 
tile rpac~er 'n courts and• OUt 'Of 'tllem, oveT a petiod •o.f many y a-rs.., can 

a;rdJy be..n.ccused t>f nni:lue :friendship , n 'theh· beh!l.1f. Celltainly 1 ii1 
ot be ealled ' a pack:errp.-rupugnn<lrnt by Senator FJNYO:Y. 
f'Ru't .it ;would be -umru!in,g, 1nueea, 'f fie· packers did not -ai:tempt to 

meeii the N:E,·J:o~ ·p.ropagnnda.· by a .bra.nd of their own, for n tll.C1e ,bours 
of Washington byste.riat:the packer baiters have become, without Jmow
ing it, .propagandists of the worst .type. Their activities are already 
damaging Am-erican indu try "beyond the power of constructh·e legi In-
ion .to •make Tepairs. 

ORThDI'WIDB · RE!SOL~S. 

'~TY -ume · a :Pnrto:rial 'O'l'Utor :tta:cks the 11ackers the cab-les at .onre 
1!lrtl'y the ":n·ews " ..t.o .nil The 4b'itish 'domininns, -as well as to the South 
· Americnn 'Repnhlics. . 

Within 72 hour of nn antipa-cb.~l"d~mon~a.tiuni.n Ct>ngress the n-ews
pnp·ers cf 'Brazil, lJTuguay, .A:rgantlna, ustralia., ew ·zealand, and 
England blaze wfth reports of the :iniqtitty and rnpac:H;y of Am.erican 
business. 

It is this ort .of. p:wpagnncla . hicll the> .spe.e!!hes of -enn.to-rs !lnd 
Representatives me so auly carrying onjn he :interest o~ a Jarga .gi'Otlp 
of English broker.age concerns, who are now e~ng io 'des'b:oy the 

.American meat industry in outh .me:rica and to close "the 'Euro_pean 
m:n'kets against Chicago, 'Kansas City, ·omaha, ':Illd .East St . .Louis. 

Throughout the war every American newspaper ·repo-rt blackenin; 
the reputation of'ibe...American packer .was .cabled to the-Lundon 1Jress, 
-even 'though uther more urgent ·messages- were obljged to wiiit for days 
and even weeks. 

.AMERICA~ SJ!'STEM ATTACKED. 
When eeen::tly Oormn · ioner Oolver, lJf the Federal !J'rade Board, 

went to 'England he reopened the LondOlb 1tetcs]Japer attack upon the 
Ame1·ican system ot ai?"eVt -distr.Wu:tion from mllat .·producer to con
sumer. His visit 'to -London merely revived the antipacker propaganda 
that so ·well serves tile .BritiBh ancl 'Dmni11ion brokers in thei1· efforts 
to vrovoke hostility against the ·1Jackers. 

J have ,Jwndr ds ot . ..c41JpiRys 1ron11 t-he JJ1·Ui h prm;s :Showing r71oto 
'8kt'llftilly -.the antipackm· . propaganda 11_as be~n ·carriea on .in Routh 
.America. and -the ilomiuions and- ho.w 1oolislily ;the ·.Am.e:rican -_fJOliticians 
have :f)layed- ··u .. to the ' hanils .of 'the "Blf'itish l:J:rbk.ers. • 

Already o ~lole.nt .bas become the scn.tlmerrt ··of-New ::Z. h1and ngatnst 
the...American -meat :industry that ..tee : ew :zealand 'Go-vernment, bold 
to an l!:rtremlty .not ealized .tn meri n, has .actually confi.P,cated the 

··New 'Zealand Jllants o-r. .Armour. &. Co. 'The arne oTt of li.IIf.i-Amel·U'!a.n 
legislation in rcstr~ia and. the .ni't:ed Jtingd?m is actua-ny .expcy!ed 
by lthe -p::I.L'kers, ..and if...American··pollticans continue to ,gtve t-he .l.lTJtt-sh 
broker propagandists the sort .of .ammuntiion th-ey are ..now provi.dln.!:; 
there is little doubt that En~lru:!d nnil Australia will .follu the example 
et by · New Zealand. 

-:nEASO~ FOR !rRll'J>.ROPA..GAND..\., 
y -should any -such ·high-banded ·t:;;:oogram be CI>nte.mpla-te<l in ltbose 

~nun-tries you a k. ' For the simple r ason hat 'the mm:icnn pa ke'rs, 
lP'ave as 'have been the tharges :ngldnst 1:hem, ,.have ''l'evolutionized the 

ystem t>f meat -p:rodll'Ction and •distribution "'Wherever they have ·~ne. 
3Ju-ring the -war, for' illfrtanee, the IBtitish Govrumment colllmande't"'·cd 
all the ·meilt .of New '<Zealand nnd Au tralia, ·p-aying :the :farmer at 'the 
-rate l>f 9 cents • a ~pounu foT ille dressed •produ{!t. 

'This 9-cent meat-was tth.e.n -sold Jby the .::favur d Bl·ttish •bl!okers ~t 
18 cents ra -ponnd. The rodocer oid .not get . he . ney: :Il.eithe-r d!d the 
consumer. The brokers, ..-who -r-ender no semce --e1ther m roduction or 
distribution, pocketed the coin. 

In Argentina, where British con'trol ·could not be enforced, American 
competition eompelled the British •brokers -to •pay :the producer all the 
way up to 18 .cents a .pound, not ·for dressed :meat .but for live st-oek 
on the hoof. This high-priced meat .had .to be · sold in .England jo t 
~ cheaply a.s the 9-cent meat, •but -it aid not allow the l~chlng, l)ill'a
-sitical . brokers a rake-off. 

.Bllf'l'ISH Sl' TFJM ~E.A.TEN:ED. 
If the A.me1·ican sy-stem ·of :tlirect 'buying from the farmer and dil"i ct 

distribution from the E<lan!l'hix>f'hou. es is '{le:I·mltt~d to 'Continue mnno
iei;ted "throughout the United Jringuom, it simply mca.ns 'that the old 
Brit-ish sygt m ·of IJlliddlemen •broke-rages •wlll be nuo1isheu. 

It ·is oto save the plums •by dtweloping ~rrmity agatnst :the .American 
syl;;tem that the propaganda agents •of 'these thr-eatened lllritish broket·s 
aTe n·ow so 11C'ti~e •in spreadi.ng any nnd e-very ·story discreditable to <the 
·A:merican -way of •datng- ·mlsme::;s. 

Heretofore .no 1m:tn -dealing oin meats 1n the United Kingdom 'Could 
·lHlY a 'live ·animal .on the hoof •wjtlloot paying a porchnsiug brolier's 
rake off. '.rhis ·was follow€d by 'the payment of a slaughteTing .b:-oker's 
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rake off. The sla~hterer: could &hip direct. He. had to employ a' trans
portation. broker and nay a tran~J)Ortation brokerage rak~· off. 

These operations neces ita ted finanoing. and a financial broker· had' to 
he. paid. The fonner did not receive his money· until the· dressed pr-oduct 
was actuaUy sold! in tha EDglisli mat·k~t a.nd ilien the collectionr broker 
bad to g~t his rake ott. 

K;NOC~ •' OUT 1\lmDCIDimN. 

AIL these sets of middlemen have been abolished by_ the· Amerian.n 
srstem which pays tbe farmer the moment th~ live ammal leaveS- hiS
hands,' and then slaught~s:. finances, sltips, conectg- ~rect. to the. ex.. 
elusion of score of middlemen, wttose only functlorr Is to make com
pulsory jobs for themselves, out of which they collect revenue the.y do 
not em-n. . -" ·t

1 It is high time that· foolish ponticians- who nurke tctld. ~nl%r{)_e.8, wt t-
out proving t'hem, sltottld l>egfn. ta umJ.e,·stamJ, 1hat every tu'!e th!JY 
open their mouths in a ·1nan.ne>· t'h«rca.Brs. od.iu.m. upon any Anwncan t.n
dttsti'Y. their 1r0r«s are take/'6 up· and tta.s.heiL around tl~ worliL to the. 
det'llntent of A'mericatr thule. • 

These slriil.e politicians- know; or ougllt. to know, ~t. after the .s~gn
tng of the :n:mistice no. malL ca:me. from. South .Amenca to the Uiuted 
States for thl'ee' months, 

SET-BACK SUFFBRED ALRil:\.00! •• 

A.me-icmr industry w:ttlr- Sout1J kmer'ic:rre c-onnectio·na wlfS' tbu.s fbrced 
o:ut of touchl with So.utti Amert~an trade, while EuropeRn' :tgents, . who&e· 
m«il ser'Tice-' was uninterrupted throughout. were busy making· hay. . 

Why, th~ should M'e&snl: KE~Y"ON and KE:s-oaw:s:. blow their o'ffidal 
tnunpets with such' fierce ene'rgy when they must kn'O'W' thrt with ev-et'j( 
blast an effort is made to drive another nail into wut ·is' hoped may be 
an- American C'E>tlln ., 

'or are the American packers alone affected by thiS' silly prop!fgamfa', 
but every other form of American industry is actually threatened by it. 
The impl'ession. is being. created that Americans- are. all crooks, looters1 
oespoilers, brigand's. 

It is a Etwopeat~ characteristic to accept without clu:zlJ..enge any state, 
ment giwm out 1fy_ a. Govermnent· itepnrtmettt: A-ny stw1t. state11te~ pos.._ 
s.es&e8 CE· digni<ey 111~d trnal'itJJ thcrt dl~mr11l'&. sm·uttny. T.hfff pe.ople of 
Hunme, South A 11fe'r1ca, and tlte. Bt·itislr dotrt.in.io-rt~ believe~ 1cit!t.o.ut 

· qt"testlor&~ the publicltt reTJo'rted trttt>r'altcr:s of peYspit~my-p.aliticiaJ&S" soZ8.1y 
becuuse they_ at·e members at a· guli'e.rnmen't"' body· Bll.c1~ as· t1ie' Federal 
Prade ·Oo1nmisston. or h:olcl important pt(IJl'i/f positwlt"K as.. Represelltati.tes 
of the people at Washington. 

Y~t the-charge ngailrst tlie' p:taker-.s· h:11•e- nevtlr tleen· tried. in a c-eurt, 
no intlietm 31t& hav been: r~.t'lled · a@.instr. them. Tltl'ir s-ms hav~ been• 
many, but the stnit nnw- being: publishe.d in the · Btit:isll ' and) ral>eign• 
press at thei expen:Re: I:rrcs; b.eea dug: up fi!om • fumbS' long clO 00~ f wa 
one· of the · examiuel'S ot the: Netlttra:H Tt!ll:de Commission a'lld it makl!s 
m laugh to see inst:mces tbar bee~ llistocy 12: yea.r.s' ago resun·eeted 
byr Messrs .. KF!NYON and: KE~-olllCE, ~Wd reported fu IDurope• a:s· if they· 
occurred yesterday. . 

I would say that if the packers ditl. not attempt to meet the Kenyon
Kendrick propaganda by propaglrndi\ of their~ own the.y would not only 
b~ un,.Ametican, but· insane. These eom.mentsL it is needless to say, 
'W1l1 rrot 1:1e' catlled! to• Etrror,le', Australia; or · Soutn: A~rtca. 

[]!rom tile- na:ily- T'ele-gra.p"ft, .Iuly 1"2': 1:91'9.] 
UNITE)).. S'l:ATl!JS> CAYNERSI ' M.O.!'IQ.P(tLY-534< CON1'ROLLEIJ• JlllR~lS., 

ASifi~<1TO~, JTtidaU.-
Tne"fte:dera-1· 'l:radtr. C"ommtssion; :r.ftera. tlw~:ougl1 investigation. of tlie

m·egt-pac-king_ industcy, lias fb-rwanded a: P't'iliminary- r:.enort. to · Bresfdent 
Wilson; which dedar~ that' tl1e appl:tl.Rcliinll controL b,¥' the. packing. 
'companies of all important- foodstutl"l:;· in t11e- Uni~d Stll.'les and their 

· international control of meat produa:t • will become a certainty unless 
strong action is taken to prevent.it. The report. alleges. that.five great 
packing crunpanies~the Swift, A.rnmur; Wilsan, Morris: a:nd CUdahy 
~oml?anies~eontrol jeiiitly· or sepm-a.teiy· 514 compa:ntes-; thltt: tliey-have 
~ mmority intei·est in 95 others :rnd ~ur untlet'el?Ilined intl!r~t in'. 93' 
ntore, produei:ng or selling 775 comnrodtti~, llugely foo-<lktuJrir. . 

Comn:ent1ng on the packers' interest· in lea.tlter; tertliiz.e-rs:, cot.tlYmlee-d 
oil, and grain foods, the report declareS':- " 'L'he rea:soil: Wby· the p:n:Jters 
are seeking to secure the control ot ' mear- su.bstltllt-eg- i!f that it:' tne 
pricE-s of these substitutes are. onc-e: Drought · under tlleir c-ontrnl, tfie 
fOnsumer Will have notbllig: th -~ain. by turning- t<1· ttle:rn: f"or 1~ief. fr'vtlb 
tJle · ex-cessive meat prtces." ·.wra five pacldlrg- cmnpnn1es, tlt~ report' 
{LS&>I"ts, l:iandle at least: hal:( of the poultry; E'ggs, and' cll&'S'e in. intllr
state-- comm~rte-, and ' contl"ol. or ar.e associated: wttli: J.:r m-eat' companies· 
in South -¥nerica.-Reut~r: 

[From tlic. LandOn Daily Mail; Sept; ~ L9i.O.;) 
UNITED STATES TUBE FIGHTS-NEW YoU!(. HAs ~~ W.at;It: 

(Fi·om· our own. eorresvo.ntl:ent.) 
NEw• }';.onxr; 'J'h.ur.sdil.y •• 

Orre aspect o.e- tlie: prMel:ft labolr sltoatlon· in tlie United: St:rtes-' iS' 
furnisbml by thEr strike o-r. tlie undergrountl. and tr.amw~y;- aar· men'. oe 
'Brooklyn, which is- no-w in i'IS' th1l'd daif. ~e men~ demand: r.eoognittou 
of tlleir uni.mlj. a.n S~hour. daE, and:.a-re illcr'e.ase. of 2a•pen. c~in· wages, 
alli oe whicll str fan tlie. BJ:ookl.yn:. Rapid Transit €o. ba :ce~. ttJ. 

co~~~esm if£ that geen:e:r are- takblg' place ' in: Na-~ 'fu>l!li a:nd :Bl".o.oklyrr 
em.ctly like tliose seen. in - Lcnu'lon.. d:nrlng: tbe' tube- st:t:ik l~s:t: spr.big; 

·During the! ~rrsli hoo1 yegterda1"' mo:rmng.! _the. cmnpa.'IIJ" was a:Me.!to. l1llC. at 
gon<L servtce-,. but· during:. th~ da.:sr the :rttitll.de of the. stl:iker ~w mo.re 
and more menacing. Finally, after' the:. pr.ot'-ection. aifurdlld by station.;. 
ing two policemen on every . tramway car. and several in each under
ground train had proved inadequate ttte- service was entirely suspended. 
Tens ot thousandS; of busl.Jre people' mtte. obliged to walk. long diS
tances from home across Bwo1dyw Briilg:e,.. wliich.. is itself' mile· and: 
a~ halt long; or else. to.t sleep\ tn· 1\l)anha.tta:w (rtlle:. NeW~ ~rk sidtl ot:. Bast 
ru Fr). . 

Thi..s morning: the'- ~~vic:re liad n~ lre"en r:es'to'IM:, and' buntlrMs of 
pe<fPie tl'Mered to work: in: Azrmy nro~r lomes, mxacabs,: a.mt ttrrrde-s.• 
nmn:s ca}!ts, . The sh:.ik~!" mood. continues· tb he. threa.terunw, 

Yesterday they beat and more or less seriously injur~d several loyu 
drivers: and po'licem.en~ Flying? s-qtuldl::m:r!f :tn..- motln' l.Orrt~ :rtbf('.ked 
tJul car!1 itt the streetsj pattly. wrncldngr them. 1!a-da;sr· 4'0,000 police 
will be on duty to try to protect til~ loyaL employees~ T~ men: l:ULVe 
g~~t:ed tlli n-ew . With- tliEf threat' <lf a: sympatlletle strihie of;. tramway 
car meu iiJJ Ma:nhattttn. · 

MEAT TRUST' PROSECUTEI>--MR. WILSON~S RliPLY TO ' DE.I..R F06D PROTE"Sl'S. 

President Wilson has a:rranged to addrt\ss both Houses of CongresS' 
in joint sessioll! to·morrow on remedleo.s· for tbe high co t of living. 

In the· meantime- Mr. Palmer, the· ..1.\.tttlrney Genernl, lias- or.d red the_ 
initiation of legal proceedings against the " Big Fl~e" (-the heads o.f 
the principal meat-packing firms) for violating- th~· antitrust law. He
has• further dir~cted his officers throughout" the' country to abandon 
all other activities and concentrate their. attention upon. finding andt 
prosecuting' food boarders and ·pro11teers. . . 

The action against the meat paeket"s is- based on the· report of tbe 
Federal Trade Commission, which, after an exbaustiv~ inquiry, fln{lg 
that they have established. a practical m001opoly of food pruducts. Tbe 
commission declares that. tlre packers---

Dominate t1le stockYllrds, · 
0ontrol prfces- by agreemen , 
Di~riminate against in:deJ?endent buyers, and1 

Restrict the meat supply of the Natlon by manipulation. 
The prosecution of the-puckers-is the most spectacular reaction on the 

part. of the Qove.mment to the outcry against. the. high cost of living 
and the demand' of wor.km~ for vastly incceased. wages; 

But· to.day there an mmry· revelations- concer~ng the. e.x:tent: to which 
tile necessary supplieg ~:we being: hoai'ded. Manipulation: in. the lea the.& 
mal.'ket wa:s- exposed yesterday. 

Frnm farmer to retail shopkeeper it" was. shown tbat. excessiYe. p.rofits. 
had tre:en added. to the cost of leather at eve:ry ·smge of: its manufacture 
and' sale, until ro-day· boots cost thr:M ~tour t1lifes the.. price. asked: 
before tlle- war. · • 

At yesterday's bearing in Washington· i:t ~ point~d' out that the 
c'OSi: of· ft>od. alone had· risen 16 pe.r cent: sim!tf• last: year. and. 83. per 
cent stnce-l~t3. Wages. gtmerally ai: tfie. !fame ttttre pav~ increased. 37'. 
per c~nt This is a: conser-vn.tive· stllteme.rrt. rr: ta~s~ n~ account oi 
the. pe.ices demanded by. profiteers .. 

H()ARDI '{} AND' HIUH-. P.Rll!ES. 

~e~trporso. to·-fiay: all tell' the ra.ilwa:y · employees no amo·un.t of' wage· 
in.<!l'Mses will ha<Ve any etrect· on. tlie Ctl'Sti of' li>tittg · unless pro·ductlbrr 
is increttsed. But· tlie effect of' theil' r~ar.~ as regartlk production fs. 
somewhat diminished by a remarkable statement! il>s'ned this afternoon• 
by' the Federal Tnwe Commission that· the la-w of sup-ply and d·emancl 
has· to-day muchl les to do· With the ,rise inJ prices- tlra-n is SU{lllOS-ed: 
a:' li-e• sratmrrent shows that tlie · stucks:- o~' foodstuffs ou hand· to-day are . 
far higher than those a year ago, when the: m·ost: inoi·dlha.te• de'nland!:f 
were being made upon them by the a.rmies and civilian populations of 
;Europe. Yet. prices are higher .. 

The commi sion• rou-ndly asserts. that p-rovisio·ns- re\"e' being• held in cold 
storage by speculators. fou still< higher: prices. <me- insta,nce· will suffice 
to illusti:ate the signiffcance. of the. renort. Lt states that. then.e is to-day 
in stock' 1'791100,000• pounds of can.ned tomatoes against 88,500,060' 
pounds last' year. BUt sirrce Dt!cembet none has been p'laced. upon the 
mal'lret. 

RBVErlATrb~"S PR"'M1"SW; 

WA'SHlrNGTON, ·ThtWsday. . 
IiL.snmrort: ofl.liillOJ:'if. J1lan fo:r: Gov~rnment_ <m!tle-rsliiP. e-r: tb~ · railways, 

with profit~sharing- fbi' the wmk~rs;. Ml!. Glenn E .. Plmnl1, tne Cliica:go• 
l:rw~:t; its fonnulator; annouiJC'e t.fut.r H ; rail:wa¥ trade-u~1ons had· 
sum.morred a colllle.ren:ce at' Washingtont to· p~nt to• We. l1n1t~d stat~s 
people and Congress information showing that there has b~rr !fystem
atiz-ed plunderi'ng on the' transportation highways b certain fin.a.ncilll 
interest ; · · th t th · t t's · d' 1.1r. Plumb promises revelations proVJng.:. a e' sam~· Ill eres ha 
been seeking to obtain secret coni:rol' of. railway properties.-Reuter. 

NBW YORK POI.leE. RKSTIVE .. 
- Nirw YonK", Thursaay! 

The- New Yo.rk' J!Oti:ceme-n: ha\Teo applied tot< membership in. tlte Amerl~ 
can. Feder.a.t:i'on, of. umor,. When: their union ts · formed they- intend- to -
demand a. minimum. waga. of £300· a: Ye:tr. and tlirent;eh to strtk~ foxr it,.,-
Wir~less Bress. 

LF"vom· tlu! Daily Uispatch, 1\fay 23, 19t9.~ 
Bln'l'A:rN's Foon r~· GnrP'mrtr~'I'n!ri· STA~. Tinrs'l's-PRIC'ES ~IA·Y· Sa&rt' 

S'l'lL:U HiGI'tER AFTlim' PF1.1C~BAclt" TO· eru..-rr:noL-A'M'ERfc.A'NS Bu.Y-1:-<tf 
E~t:I'IRE" SlJl>Pltr'ES· . • 
The. food: positron. ikt oc~asi<_>ning; suc.Ji. graY~ allXietY' _tba:t' a;. hfl:lt. has 

been called on. the. demobiU~twn. of the. min1str.:y · of. food.. hottr m. London 
11nd·· in· Pad~. . . . , 

Tlie Uaify Dispatch is informed .on good authority tl:ta:t the proce·slf 
of decontrol will be slowed dow-n. m the . case of some foodstuffsi: and 
that it. is more than likely that control will be reestablished on o hers. 

Tlie ~eat peril is tbnt·wlleit peace iS' slg.ned the Amerlcaro 1\Ieat" Ttusr, 
which ha now· spread' its tenta.cll!s to meat substitutes, such: as cheese 
and' eggS', and f · operating- not only· in• America' but in the Britisl1 E_rn
pire wi1l use- the gre:rt demand from G-ermany and neutral countries . 
as a le-Vl!r to force np- price~ 

l\fr Charle A. McCurdy, 1\f. P'., of' the Illi1listry o~ food~ ~tnd r-~~lllfy 
chairman of the committee on trusts, discu~>sing the positionJ yeste:r<Dl.y
witll a Da:il Dispatcli representative, said>: 

" When Ii came• to the• ministry ot food· some th'r~. mo:ntlls a:go• the• 
cry of the public everywhere. wa.s for decontrol. It has: bee:n one of. the 
primary· dntH~s of tlle· ministry to deeontr.ol . as f~u· · a.s. possible: Ih my 
view we- may; ha~e- goue- tao fast! 

"Now; we are· faced .With a: ~e-ry s~loUS{ I!O ilion We: decontrotea; 
ba:t"on; for instanc-e: We' we.re told' we Ha.d( 11ig' stoelts; !llat" ~e· oug:nu 
to let them loose on the marlt~S': a nil -.tttR t we were anly· keeptng them
to nr~vent' loss to. the• CX('h'eqUel'. We: decontroledl ba.c<m!. 'l!o·<Uty; it 
is pmetl~lly iinpossil11~ ftn: tire• Wot:kin~ ~las es to get? baoon, and 
wherever procurable it 1s at a very h1gb pnce. . 

uAgllht, we decontrolM margarine.. We werl~" urged <!lll alll sides to 
disperse our stocks. rn- :l large mensoo:re w~ obeyec:b ~li.Is 1 ~bliiJ man:. 
datt! What · is the• outlook. now· that ~' ba~(f done th.i.s''! Simply that 
it lis. certain that . tlie· price.· of marga:ctne is. nising; and. wlll: conti.nue· m 
rise, and the public· must be prE"pared to pa!y· more. 

" My point is that the Govern~~nt an~ the public must' Itlllke. up 
their minds aS1 t~ which of two polic1es slla11- be pursu.ed - Yc0u. can:- not 
have a policy of control and, decontrol. at the same time. 

" W:ILI.!.Il DE.«::E.- WILL. MEA:'<. 

"There is j1mt the- same. confusion of' tbonght. about the. pea~. 
There· iS a : general desire--3- v~ry · mrtur~l desire--that tlte: pooc~ s .. ot 
peace; should. be! hastened. W1ratl dbe it: mean, however:? Simply· thre. 
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opening of the markets of the world, international competition in the 
tood markets, raising the blockade, and a general rise in prices. The 
public does not quite see that result with accurate vision. 

".During the war the allied Governments have been. very closely a.sso
ciated for the buying and distribution of foodstuffs. The American 
Government has been one of the biggest purchasers from the packers. 
Unless f;Omething is done--and it may be done-when this association 
of the Allies is broken with the signature of peace we have the 
fact at once that the comparatively helpless and unorganized wholesale 
and retail dealers of the world are pitted against the highly organized 
food trusts of America. 

"To face the position it appears absolutely necessary that control, 
national and international, .shall be maintained. We are in the hands 
largely of these American trusts. The Big Five in the United States 
have been and are unfairly manipulating live-stock markets, restrict
ing international supplie3, controlling the prices of dressed meats, 
crushing effective competition, profitee_ring on a great scale. 

CORNERING ALL }rQODSTUii'FS. 

" This is an international as well as a national question.· The United 
States is equally alive to the danger, as is evidenced by the report of 
the Federal Trade Commission on the meat-packing industry which our 
own committee on trusts has pla<;ed on re'!ord. The llig Five of the 
packers not only have a monopolistic control over the American meat 
mdustry but have secured ,control similar in purpose, if not yet in ex
tent, over the principal substitutes for meat, such as eggs, cheese, and 
vegetable-oil products. They are rapidly extending their power to cover 
fish 'lnd every kind of foodstuff. · 

"That is to say, they have a grip on a large part of the essential 
foodstuffs of 1he pecple of the world. The most stringent surveillance 
of such trusts and combinations which affect the most vital needs c.f 
the people ougb t to be established. 

".Mr. Hyndman is quite accurate in his statement that these trusts 
are bu:ving up Pssential foodstuffs in. our own colonies .. Unless. the 
allied Governments do take a strong lme on the general mternatwnal 
food question it is difficult accurately to forecast the grave results 
which must ensue both in tlle United Kingdom and in other countries 
during the coming winter." · 

The ministry of food here, the Government, and the allied Govern
ments are awake to the position. Mr. JcCurdy added, and it wo~ld 
be surprising, indeed, if some definite policy of meeting the s1tuat10n 
wal? not adopted before long. 

[From the Hull Daily Mail, November 8, 1919.] 
• FIGHTIXG TRUSTS-START OF THE CA:IIPAIGN. 

(lly C. A. McCurdy, K. C .. M. P., parliamentary secretary· to the min
istry of food ; chairman of the committee on trusts.) 

One of the most interesting examples of a modern trade combination 
is afforded by the Meat 'l'rust of America, upon whose activities th~ 
Federal Trade Commission bas recently reported to the President of the 
United States. From that report it appears that five great packing 
concerns in North America-Swift, Armour, Morris, C'udaby, and Wil
son-have attained such a dominant position that they control at will 
the market in which they buy their· sup pi ies and the market in which 
they sell their products, and bold the fortunes of their competitors in 
their bands. · 

One fact, says the commissioners, stands out with all possible em
phasis: "'£be small dOJ;ninant group of American meat packers are now 
intE:rnational in their activities." 

" THE BIG FIVE." 

These five corporations, commonly _known as "the Big Five," not 
only have a monopolistic control over the American meat industry but 
have secured control, similar in purpose if not yet in extent, over th_e 

_ principal substitutes for meat, such a!> eggs, cheese, and vegetable-oil 
products and are rapidly extending their power to cover fish and nearly 
every kind of foodstuff. In addition to these immense properties in 1.lle 
United States, the Armour, Swift, Morris, and Wilson interests, either 
separately or jointly, own and control more than half of the export. 
meat production o{ the Argentine, Brazil, and Uruguay, and have large 
inv~stments in other sm·plus meat-producing countries, including Aus· 
tralia Under present shipping conditions the bia .American packers 
control more than half of the meat upon which the lilies are dependent. 

The combination among the Big Five is, in the opinion of the Federal 
Traue Commission, a definite and positive consp!racy for the purpose 
of rcgulatino- purchases of lwe stock and controllmg the prtce of meat, 
the terms of the conspiracy being found in certain documents which 
are in our possession. 

THE INDICTMENT... \ 

The report alleges that tb~ power of. the Big Five in the United St!!tes 
bas been and is being ~nfauly and ill~gally used to man_lpulate live· 
stock markets, district, lllterstate, and mternational supplies of foods, 
control the prices of dressed meats and other foo~s, defraud_ l?otb the 
producers of food and_ consumers, a~d crush effecttve compebti_on. 

Secure special privileges' from railroads, stockyard companies, the 
municipalities, and profiteer: 

From meat the American Meat Trust is now extending its activities 
to all staple groceries. to the grain trade, to fer·tiii.zers, and hides, 

le~~~~anad~s ~~~l.of the countries specially favored by their attentions. 
Accotdin"' to the report of the Federal Trade Commission it was at 
meetings 0 held at London in the sprin~ of 1914 that an international 
meat pool was formed l?Y the A~mour1 Swift, Morris, and Sulzberger in· 
terests in conspiracy w1tb certam Brttlsn and South American concerns 
to regulate and divide the shipments of beef, mutton, and other meats 
from 8outb America to the United States and certain foreign countries, 
particularly England. . . 

It is interesting to tearn from the commrsswnet·s that the packers' 
profits in 1917 were more than four times as great as the average year 
before the European war, although their sales in dollars and cents at 
even the inflated prices of last year had barely doubled. In the wa~· 
vears 1915, 1916, and 1!>17 four of the five packers made net profits of 
$I 7 ,000,000. . 

The British public contributed heavily toward those profits. 
T~USTS IN GREAT BRITAIN. 

The report of the committee on trusts r·ecently published by the min
istry of construction shows the enormous extent to which the creation 
of trusts and trade combines bas already proceeded in Great llri tain. It 
i.s probably quite safe to say that 80 per cent of our most important 

industries are now controlled and directed by trade organiz~tions, which 
el'l'ectively, if not always ostensibly, regulate prices either directly or 
indirectly by the control of output. 

Competition as a factor determining prices for the protection of the 
consumer bas, to this . extent at any rate, ceased to exist. 

The consumer bas to pay a controlled price and not a competitive 
price, and there is no possible prospect ·of any return to the d-ays of 
free competition. 

Control of prices is now . in operation over a very large part of the 
commodities in daily use, and it bas come to stay. Tlle question is no 
longer between control on the one band and freedom of trade on the 
other. 
. The only questions are, By whom is control to be exet·cised, in whose 
mterest, under what safeguards and supervision? 

The consumer seems to me to have an unanswerable case when he 
demands that be shall have some say in the matter. 

_9overnment control ?f prices may be an evil, but it may be a lesser 
eVIl than control of prrces by one class of the community-by the pro
ducer, or the merchant, or the distributer, as the case may be. 

And the consumer may feel a little nervous if be reads the report of 
the committee on trusts when be learns that it is the declared policy of 
some of the great British trusts to sell dear at home in order to sell 
cheap abroad. To quote ft·om the report itself: 

"There was a general agreement among representatives of associa
tions before us that one of the beneficial results of the formation of 
associations suffic~ently powerful to control and maintain prices in the 
home market was that it enabled British manufacturers to extend their 
output by selling their products at a lower price, or even at a loss 
in foreign markets.". ' 

This may or may not be a good policv, but surely the consumer at 
home ought to have some voice in the matter. 

BAD MEAT SCANDAL.-"AMERiCA. BEEF BATHED I:"l VINEGA.R AND SODA."
BIG FIVE'S BLACK BOOK, 

SEXSATIONAL REVELATIOXS, PARTICuLARLY INTERESTING IN VIEW OF -THE 
QUALITY OF BEEF AND BACON WHICH HAS BEEN REACHING THIS COUN· 
TRY FROM A:IIERICA, ARE 1\IADE BY THE UNITED STATES FEDERAL TRADE 
CO~IMISSION, WHICH HAS BEE:-1 INQUIRING INTO THE OPERATIONS OF 
THE AMERICAN MEAT TRUST-REFERENCE IS MADE TO BEEF THAT WAS 
SO BAD THAT IT HAD TO BE BATHED IN VINEGAR AND SODA-DE.\IAl'D. FOR 
INQUIUY IN DRITA.I:-1, 

The Star learns that the joint agricultural advisory committee of the 
ministry of food and the board of agriculture has decided to support the 
demand of the British Empire Producers' Union that a Government 
inquiry shall be held into the combinations in the meat trade. 

It is, as the Star bas pointed out, vitally important that the opera
tions of the " Big Five" in this country shall be thoroughly investi· 
gated, and the recent report of the United States Federal Trade Com· 
mission on its operations has given us a good lead. 

PACKERS' PROFITS, 

The "Bfg Five," as the American Meat Trust is called in the commis· 
sion's report, announced in 1917 that it was going to pool its resources 
and sell its -meat at near cost in the cause of the Allies. The United 
States Federal Trade Commission bas reported that the packers' profits 
were 350 per cent greater in 1917 than in the average of 1912, 1913. 
and 1914, and that this figure does not include the foreign profits of 
Armour & Co., which must be enormous. 

The " Big Five " consists of Armour & Co., Swift & Co., Mw.:ris & 
Co., Wilson & Co. (formerly Sulzberger), and the Cudahy Packing Co. 
The United States commission reports that they control at will the mar· 
kets at which they buy and those in which they sell. 

WrDE POWER. 

Their power rests on the control of the following: 
Stockyards with collateral institutions, such as cattle-loan banks and 

trade newspapers, heavily subsidized. 
Companies which own the refrigerator cars, used so extensively for 

the transport of perishable goods. 
Cold-storage plants. 
Branch-bouse system ·of distribution. 
Banks and real estate, cattle ranches, etc. 
Although much evidence bad been willfully destroyed by the packers, 

the commission secured many interesting letters and the private memo
randum book of Mr. G. Sulzberger (called the "Black Book"), in which 
he had made notes after the se·~ret meetings of the trust as to the man
ner in which the supplies wer e to be divided op. 

In view of the quality of the beef and bacon which bas beeB reaching 
this country from America, the letters are full of disclosures. Mr. Guy 
C. Shepard, vice president of. the Cudahy Co., wrote to his general man· 
ager on February 12, 1918: 

"There never was a time in the history of the business when we ba'"e 
had as good a margin on e1e bogs for as long 9. stretch continuously, 
and naturally it has made every one very greedy to kill every hog they 
possibly could. • • • The main idea that we had in mind was that 
it was profitable business, and the first thing to do was to take the 
order and then get through with it some way or other." 

On February 6, 1918, there is a letter to the assistant manager of the 
Cudahy plant at Omaha noting that be bad sold beef cheek meat at 12?; 
cents and that E. A. Cudahy considered it worth 18 cents, as "we have 
been having discussion recently with the Food Administration about 
having the specification revise<! so that cheek meat might be incluued, 
and would like to have this extended to shank meat and bull meat." 

Cheek meat, · shank meat, and hull meat until recently were almost 
valueless, being inferior kinds of beef. 

A CAXDlD LETTER. 

On February 23, 1918, T. G. Lee, of Armour & Co.'s Philadelphia. 
branch wrote to the head office in Chicago : 

"This bas been a very unsatisfactory week, because of the great 
quantity of bad-condition beef we have haq to sell. Morris and Wilsoq 
bad just as much trouble as we had. Wilson bought beef from Arch 
Street that was so bad that w~ bathed it in vinegar and soda before we 
showed it to them. I think this beef also was shipped to New ~ork for 
freezing. 

"I certainly do not know what they are going to du with this beef. 
I certainly do not think beef in the condition they are buying ought to 
be exported or offer('d to our armies." 

The United States commissioners' report contains many other equally 
sensational facts about the "Big Five" and their gigantic monopoly. 
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CE!\TRAL COXU:tiTTE.E--,f~TERil\1 REPORT 0:.« MEAT, 

(Prepared by a subcommittee appointed by the Standing committee Qn 
trusts and adopted by the standing: committee.) 

Memhers of the subcommittee: ~11:. H. W. Macrosty, 0. B. E., chair· 
man; Mr. D. Ca.rm.iebael; 1\Ir. W. G~ Curniek; Mr. W. G.allaeher (Mr. 
Gallacber has n.ot signed the report, a:s he was aut of England ·during 
practically the whole of this inquiry, a:nd was only able to attend the 
fust meeting) ; Mr. A. Johnston; Mr. M. V. Leveaux; Dr. J, Speneer 
Low, C. B. l<l, M. B.~ C. L,· B., B. Se., D. P. H.: Mr. A. P. McDougall; 
!fr. R. S. Pengelly; Mr. J. J. TeTTett. 

Secretary t9 the- sub.co:mmitt€e: Mr. N. W. Bird. 
Terms of reference: '.ro in-vestigate the question of trusts, combines, 

and a~ents affecting- prices in conn.ection with the m~at trade (in
eluding hog products), so far as they affect the British consumer. 

TERMS OF RnFE.1l1!:XCE. 

T-o the CHALR.l:.U"N S..:rANDI ·o CoMMITTEE. O:Y 'I'n"C"sTs : 
SIR: 1. We were a.ppomted by the standing committee an trusts to 

hrre tigate the question -of trusts, combines, and agreements affeeting 
prices in connection with the mea.t trade (including hog products), 
o far as they affect the Bl'iti h consumer. 

METHOD OF P1l0CED'C'RE. 

lt was decided that i.n the first insta.n.ee the subcommittee slwuld 
devote its attention to the meat trades dealing with beef a:Qd mutton, 
and that afterwards it should proceed to inve tigate the trade in bog 
products and ca.nn.ed meat. In connection with the fust pa:rt of its 
work it has examined 40 witnesses, either in London o.r in Glas~-w, 
and has studied th:e reports of pnvioos- committe.es. more . espeCially 
those of the depa-rtmental committee on oombinations. in the meat trade 
(Cd. 4643), which sat in 1908-19'09, and oL the interdepartmental 
committee on meat supplies of 1918 (Cmd.. 456). Reference should be 
mo.rle to the latter for addilional information on. certam of the su±>j.ects 
which have occupied us. The .members of the oommittee were also 
acquainted with the various inquiries which hav-e been con<hleted in 

· the United States, Australia, and New Zealand. 
BRITISH A!\'1> COLON!IAL nEAT. 

2. S-o far as the home-grown :meat trade and tbe tra.de in impo1·ted 
meat from the Dominions ru:e concerned, the committee bas oot found 
any evidence of th-e existence of either temporary or permanent com· 
b:inati{)DS which did o.r could exert any seriously detrimental eff-ect on . 
traders or on consumers. Butehers who were in the habit of buying 
cattle stated that they had not met with .any rings of sellers or d.ea.1er~>, 
a.nd it wa& genemlly agreed th:lt pTi.Qr to- the institution of the min· 
istry of food there was no combination. among wholesale butchers or 
-CQmmission e.alesmen~ The univ,ersal opinion w.a.s that the Whalesa..le 
Meat AssGciations set up by that minietry in collll.ection with th.e 
rationing scheme would be dissolved as ooon as eo.n-trol ceased. So 
fa.r as we .hav-e been able to ascertain, there ara n.ow no wholesaLe 
l1.SSOciatioll£1 which exercise any control over supplie£ -or p.rices. In the 
retail trade we are informed that 70 per eent of the retail meat tra:der£ 
of ~land and Wales are Oi'-ganized locally into as.so.ciations whlch 
are un1ted in a national federation, and 1.600 of the retailers in Seot· 
land are membe-rs of 29 loea.l as.oociation.s in.cluded· in the- Scottish 
Fed-eration o-f Meat Traders, whieh was formed abou.t 18- m.ont.hs ago. 
No c.h.arg-e was made that these orgtl.Ilizations attempt-ed to control 
prices or supplies. During the past rear there ha been considerabl~ 
vigGr in the o-rg~ng mov-ement, and plans are being discussed f-ur 
coo-perative action in th.e sal-e oc wockin.g up of by-products, but au.eh 
schemes are qllite in th-eir iufan~y. Retail butchers wham we exam
ined were of opinion that their associations would in the Wtimai:e 
~:esort be- abl-e to count-eract any organization: of whol-esalers by under
taking coope-rative- puDCha£e of -cattle !rom tM markets, but: wh-ole
salers, on the other hand. :ere very ·skeptical of the possibility of -any 
sueh ae.tion. Our attention wa.s also drawn to the n-ew development 
~f c.oop_erative o.rga.n..izations of farmers. for the purpoAe of rwming 
,slaught&h.ouses, but any such mov-em£Dt must be. ot slow: growth. 
Butchers expre sed the view that they would be able to make 8.Dl.i£ahle 
arrangement with sueh associatiGll:lil, o that by eH.m.iDat:ing' middlemen, 
:and with~.>ut inereasing priees to consu~rs. both parties would be able 
to gain substantially. 

3. Complaints were ma-de G.Ji speeu.la!iDn. whfeb took various forms-
th-e z:eselling of ea.ttle a.t various ma.r.kets by deale~s before- the animals 
wt>re :finallly sla:llg:hta'ed; the reselling of .meat by jobbers at. Smith
fie1d, so that it passed through several ha.n.d..! before reaclting the. l>e
-taile.rs; a.nd: the selling a-t wb-ole ea.rgoes et Anstrala.sian mt=at, ell"en 
before an:iva1 at port. We believe, however, that all tmc:h speclllmtion 
is unGJ:'ga:niz.ed, oceurring only under- particular. oorulitiQD.S of supVl7, 
.a.nd is not eh.aracteristic of the ~t trade as a w.h~le. ..Aastr.ala:sia.n 
i.mpocters .have a eerWn power of holding back theiT mea~ sinee 1t js 
frozen, but no evidence was tendered to ·tJS that th11t power was. n:ri.s~ 
used. It is plain that such power ean only be ex:ercised within narrow 
l:imi:ts.. sinee new s.upiJlies, ue alw.ays coming fDrwli"rd, and it' is obvious 
that it does .not exist at all. with re~ to fresh meat, whicll m'liSt be 
sold soon. after it is killed. The Qnly wa-y of holding up supiJlies of 
h~me--raised meat is to keep the cattle alive and not send them to 
muk.et, as was done to om.e e1'r.:tent by fanners just before trul aboiitlon 
of control in. hopes of higher subsequent Prices. but onee cattle. :u:e ripe 
fol." slaughter it if! not· e.eonomieal t.o withhold them from the: ttla£ke.t. 

THE AMERICAN 'IUE.AT COMPANIES'. 

4. We de-.oted a considerable amount of Lime to the i.ILvestigation of 
the operation of tbe American :m.eat companies, popularly known_ as the 
"!Ue.at Trust." Of these th&e are :ffve----.A.rm.ou.r & Co .• l\.forris & Co.., 
Swift & Co ... Wilson & Co. (in London, Arch_er & C~.), .and the La 
Blanca. Co. (owned by Armour and J.Iorris), wh.ieb import meat from 
their own works in Sou"tb America. There are also two British com· 
p.anies, the British & Arge.nti~ Meat Co. (Ltd.) and the Smithfield & 
.Argentine Meat Co. (Ltd..), and o.ne Argentine Co. (the Sansinen.a. Co) 
which hav~, since the spring of 1914, up till a. few months ago, w~~ 
l\1onis and Wilson seceded, been actillg in cooperati<>n witb the Am.eri
,can companies through the River Pl.ate Meat Co~erence_ (see paragraph 
12). Another company registered in the Unitoo Klngd.om und connected 
with the Union Cold Sto.mg.e ~o. (Ltd.) (Vesrey Bros. (Ltd.)) h.as also 
bad works in Argentina and in Brazil since 19~7. but it acts independ
ently. 

~ oi:her· forms of eombination. They now claim that they are «iuite 
mdependent of eJl.Ch other, but, as is p~inted out in paragraph 16 of 
the report of th~ meat supplies committee, formal independence is quite 
eom;i~tent with a s~ple tacit understa,nding to respect each other's 
position. That by Itself would secme them all the economic a<kau
tages of an active combination, and while a certain amount of. freedom 
~-~l be conceded to branch houses for efficiency purposes, we are sati.s· 
~ tha:t all questions affecting the strategy of the trade as a whole .are 
settled m conference betw~en the heads of the businesses in Chicago. 
. 6. The committee on combinations in the meat trade reported in 19{)9 
that the ~erican mC!lt companies doing business in the United Kin~
dom act.ed. m cooperatlOn. For some years they had been in the b.ab1t 
of m~g w-eekly to discuss prkes and supplies, though of late these 
mh eet.ings had beeome l~sg formal. The committee were in. doubt as' to 

ow far the companies tried to control the price of beef in Smithfield, 
bot were of opini-on that they were unable to do so. They did, however, 
fix the priees for their own meat in the country markets each day on 
the !>a~s of the ruling prices at Smithfield each morning, and their 
provm.c1al salesmen bad very little discretion as to varying these prices. 
It wa~ also. held to be clear that th.ey did arrange to some extent tlle 
supplieS winch each company ebiluld place on the market daily. 
· 7. In letters t-o thie committee the American meat companies deny 

th:~.t. th~y had been in the habit of aeting in combination. .But our in
qwnes m general corroborate the findin_~s of the committee of 1909. 
We ha-ve heard_ evidene~ that these meeongs continued at least until 
1912, though \VItb the use of telephonic communication they beeame less 
fre-q.uent. Evidence was also given us that representatives of the com· 
-pames had the right to inspect each other's books if it was suspected 
that on~ of them was putting on tl:e market more than its agreed quota. 
The bel.Ief on the ~a.rket is strong that the cooperation between the 
compam~ has eonhnued, and that, although the circumstances of the 
WB;r period ba.ve made it both unnecessary. and impo-ssibie to control 
pnces, the fact thftt the companies were joint contractors for the allied 
for~ has brought them into even closer relations with one another. 
The r.~resffitatiye.s of ~be tra!ie whom we questioned were unanimously 
of op1ruon that It wa'S unvoss1ble even f'<>-r the strongest combination to 
co.ntro~ pri.ees in Smithfield for. mor.e than a few days, partly because 
climatic r.casons and the detenoration of chilled beef in cold storage 
.foreed qwek sal~s, p:ll'tly be~au«"e a rise in prices speedily evoked an 
merea~e-d sup'(}iy of home.rau;ed meat. At most what the companies 
hac! poled to do was to agree not to sell below a particular price up to a 
particular hour, but even that limited control broke dDwn more of.teu 
than not. The trade also believed that the companies fixed the quanti· 
ties of .meat that were to b.e pnt on the marke-t weekly, these quantlti-es 
dependmg to some extent Qn the meat that was afloa-t. but the l::lxge 
butchers, at least, regarded such reguiatiou as a good thing since it 
tended. to .stabilize priees. It was also pointed out that the regulation 
of the ma.rlret so as to force up prices/ wou1d require •the limitation <Of 
~htpme.nts from Soulli Awerica and, with the known expansi.I>ilitr of 
home suppli-es. would reduce trading to a gamble, in which th~ im· 
porters. would be as lil.rely to lose as to gain. With regard to the. .fix:ing 
of eountry prices.~ Smithfield is aqnutted to be the ruling market, we 
do not see any danger m attempting to regulate cnnntry prices by 
Smithfield· prices so long a-s the latter a.re free from controL .The pra.e
tice is n:ot unknnwn: in other commodities. We note also that Swift's 
a..,~nt· in Glasguw declared that be bad a free hand to s·en at wbate.v.er· 
pri-ce he liked., but he admitted that the agents of the other companies 
"Were n-ot in that position. We also obt'1ined dir.ec:t evidence that the 
American companies agr·eed with one another a.s to the shops that 
sftould be opened in various· provincial c:enter.s so that there might be an 
"8p-peara.nce of competition with a real division of territory. 

8. No complaint was made to us of u.il.fair trading orr th_e ~;>art of the 
American. companies ex~er>t that in ... developi~ " trade or m clearin.g 
surplus stocks they would-.mn.ke no limit in cutting prices. ~fost of the 
witnesses praised them for· thei.l' enterprise in placing cheap meat of 
good quality befnre the vublic and for ~v1ng go.od service to their cus
tomeTs.. As to wm~ther they hatl aclueyed their p-osition by ousting 
British traders o.r by de.veloping a.. new class._ of consume.r:s theTe was 
more difference of opinion, and probably botli 'views are in p.art correct 
'What the British_ trades did complai.JI a.bout was that while they , had 
been controlled and for.ee.d to put all their businesses into one- common 
pool, the River Plate mear comp.ani.es (a-n.d not the Ameri.ea.n.s only) 
bad been. all~wed to retain_ their cus:tomer.s. thus maintaining their con
nectio:n. T..his., however, w.a.s a resull ot tbe war, for these compll.D.i.es 
beinf? contra.ctor.s for the me.at supplies of the allied a£mi.es (an inter· 
ruption of which co.nld not on.. any account be allowed) were in .a. 
.stroug 'bargaining position .a.s. against the ministry of fooe. Again it 
was mged that' the s.a:me co.m.panie!>, being the sole possessors of beef 
whicfi was in short supply and cheap com.par.ed with British. me.at, wer~ 
ab1e t.his. summer to impose- cDn.dltion.s on. putthasers and force them. to 
take also A.nstralll.s.ian mutton, whiili they did not want This action 
howevez:; was only pJl ible b.ecause. at that time· beef supplies were 
extremely- restricted. Further, the imposition of tb conditions of sale 
of. which complaint wus m.ade- wa.o part of a campaign. to get rid of the 
Government stocks. of mutton, and is n.o.t a matt.ez: of bl.a.me to the. River 
Pla.te com-p.ani.e.s. . 

.5. The main fit>ld of operation of the American. companie& is in.. the 
l;nited States. The Federal Tl'ade Cmnmission, in its report on the 
m.eat-packi.ng industry, gave an "u.nqu.ali.fied affirmative» to• the qu_es:. 
tion whether combinatiDns, etc .. .... " out: of harm<my with the law and 
the p . .ublfc int-ere.st., em<tell in. that industry. The COlllRanies them
.selves a<:lmitted that in the past they ha\'e worked together in "pools» 

9. Alpl.ougll ~ Am.e:rteun companif!s are extending. tbeir pw:chases 
of. British cattle m_ various centers, w~ can not find, so fa.r, any signs 
ot a. serious intention on their pn.rt to capture the home-killed trade of 
the United Ki.n..,a-do.m. or to reduce Bdtish butchers to a state of depend
ence. It is txue that Moni.s &. CO. are large buyers of. Britiah and 
Irish ca.ttJe, and that, at least before the wa.r, that branch of their 
bustness was 1nc.r.easing, but there was- no evidence that they had any dis
turbing- effect UJ>Qn. our cattle. markets. We understand that the Ame.ri-' 
ca..Ji companres hav-e been. making inquiries into the possibilities of devel· 
opi.E.g, a. pa.c.ldng-honse business in the I.rish meat trade. If these 
projects are successful, their progress wilT have to be very carefully 
watched. The American companies have now 34 stalls in Smithfield 
M..arket .a.s against 20 in 1908, and their sb.ops are in the ~st position 
but there a.re now, in ail, 364- stans, as against 344.. About half tb.ei£ 
tr.ade is, nevertheless., aeco.rding to the informati-on given to us, still done 
through jobbers, who corunder their position fall:ly secure on. account of 
their i.R.ti.mate knnwledge of the requirements of the retail trade of the 
different parts ot London, wbfch enables them to " cut up " the meat 
satfsfactorily arul prevent great wus.te. in distribution. Fears are some· 
times expressed that the American companies have been surreptitiouslv 
acquiring possession of British businesses, but these fears are greatly 
exaggerated. Armour, Swift, and M-ortis a.re repre~nted. in the United 
Kingdom by compa.nies of A.mericun origin, but registered in the United 
K1ngdom, and the Sociedad La Blanca has a branch house in London 
Wilson & Co. (formerly Sulzberger & Co .. and earlier Schwartzschild & 
Sulzbecger.) ar~ repre~;ented by Archer & Co. (Ltd.), a British registered 
c-ompany, of which the ownership is- sha.red by the .American compan-y 

. and the English managing director. As an English busines~ it ~ ~A 
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old concern, and the managing director claims that he "by his agree
ment with the pre ent company * * * has sole control of the 
affairs of Archer & Co. (Ltcl-) and of the conduct of its business, with
out referring in any 'vay to Wilson & Co. (Inc. ) or others." Apart 
from these agency compnnies, we note that out of the lQng list of 762 
<'Ompauies in which, according to the F ederal Trade Commission, the 
"Big Five " are interested, only the following British companies con
nected with the meat trade are alleged to be owned by one o1· the other 
of the American companies or by persons connected with them, viz: Na
tional Oil & Hide Co., London (Morris anu Swift); Haarers (Ltd.), 
London (Morris) ; Currey & Co. (Ltd.), l.JOndon (Swift) ; London 
Butchers' Hide & Skin Co. (1\Ionis and Wilson are minority share
holders) ; Roderick Scott (Ltd.), Glasgow (Swift owns 45 per cent and 
titular owner, who lias long been Swift's agent, maintains that he re
cently admitted them ir.to his business in order to insure the continu
ance of his agency). We understand that the National Oil & Hide Co. 
is an organization created by the Morris and Swift companies for deal
in~ with the hides and fats from cattle imported by them, and was not 
onginally a British business acquired by them. Negotiations, we were 
informed on good auth.lrity, are afoot for the acquisWon of financial 
control ovl:'r ci!rtain other provincial businesses by certain of the Ameri
can companies. lt is obvious that the continuE:d prosecution of tbis 
policy might in the end lead to the American companies obtaining 
domination over important distributing centers. 

10. The growth of the British and Irish cattle industry over the 
last 10 years does not suggest that it bas suffered material injury from 
the competition of. imported meat, though the latter has no doubt kept 
the prt<'e of home-raised meat lower than it otherwise would have been. 
Taking the account given in the report of the meat supplies committee, 

· it is pla in that the Empire is or shortly can be self-supporting in mut
ton and lamb; that there is nothing to · fear from the competition of 
Argentine mutton; and that the America n meat companies have no hold 
in the sheep-producing areas of Australia and New Zealand. The case 
i ycry different with regard to beef. The same report shows that in 
1!113- 14-the la t y£'ar 11ot affected by the war and its consequences
about GO p£'r cent of om· supplies of beef and veal were produced at 
bonte. about 7 per cent in the British Dominions, and nearly a third in 
"foreign' countrie "-i. e., South America. For a long time, everr giyen 
the most rapid development of horae l~J)d Dominion production, we must 
be dependent on South America for a great pal"t of our beef supplies, 
and the United States meat companies have at present nearly 60 per 
cent of the beef output from Argentina and Uruguay and about 75 per 
cent of the capacity of the meat works built or building in Brazil. 

11. A r eference to paragraph 17 of the meat supplies report shows 
that here is the danger point to the British consumer. The Americ::m 
companies entered t!Je Uiver Plate . in 1907, and in 1909 they had 35 
per cent of the trade; in 1911, after a price war, they forced the British 
and Argentine companies to agree to a division of the trade, whereby 
a!Jout 43 per cent fell to the Americans; in April, 1913, another price 
war broke out by Morris & Co. leaving the combination and demanding· 
an inceeased shaee; in June, 1914. peace was restored by the concession 
to the Americ:-tns of an increased proportion! brin~ng up their share 
of the trade to 59 per cent of the total. This ast dispute was generally 
regarded as engineered. It was characterized by the forcing up of cattle 
prices Jn Argl:'ntina and the lowering of meat prices in England, where 
for a time butchers could buy_ good chilled meat at 2~d. per pound, a 
fact which accounts for the benevolence with which some of them still 
regard the American companies. though it is not clear that the consumer 
l.Jen<'fitPcl to the same extel!t as the retailer. . 

12. The combination or "conference" which terminated the last price 
war took the form of a pooling agreement. All the insulated shipping 
tonnage serving the River Plate was covered by contracts with_the meat 
companies, and these were allocated by consent on the basts of the 
shares of the output agreed between the meat compa~ies. . .. Rivalry in 
the purchase of cattle ceases to be necessary, and as each of the com
p::mies in the • conference' has full knowledge of what meat is coming 
forwaru and what the oth£'rs are doing there need be no rivalry in 
selling." (Par. 20, Report of Meat Supplies Committee.) All the com
petitors have the same market knowledge, and we get all the effects of 
a close combination, even although the signs of it are not so evident 
as when the combinations committee investigated in 1908-9. 

13. The operation of the income tax laws has also been a severe 
handicap oh the British meat companies. Prior to 1915 the profits of 

·nonresidents in the United Kingdom could only be taxed by reference to 
the results shown by accounts kept by branches or agents in this coun
try, but in that year the assessing commissioners were empowered to 
charge the nonresident on a percentage of the turnover of the business 
done by· him. This introduced some measure of equality, but (as was 
stated in par. 21 of the report of the interdepartmental committee 
on meat supplies) ''by the finance act of 1918 nonresidents were au
thorized to appeal to the assessing commissioners to have the assess
ment in respect of profits from goods or produce manufactured or pro
duced abroad restricted to the merchants' profits. The net result is 
that the America'b meat companies are assessed for income tax and 
excess~profits duty only on their merchant profits made in the United 
Kingdom, while companies resident in the United Kingdom and· operat
ing in the dominions or foreign countries are taxed on their profits, 
whether as producers or merchants, and whether brought to the United 
Kingdom or not." In fact, it would appear that the act of 1918 bas 
practically restored the position existing before 1915. The immense 
financial strength of the American companies by itself forces the British 
companies into a position of inferiority, and does not need to be rein
forced by this differential treatment in taxation. In 1913 and 1914 
the British companies bad, as a consequence of destructive competition, 
to pass their o1·dinary dividends, and to secure peace had to g1ve up a 
large proportion of their trade. To-day, Morris & Co., who started the 
fight in 1913, are again demanding an increased share of the trade, and 
this time they are supported by Wilson & Co. · 

14. We found through all branches of the meat trade a general appre
hensjon tha•tbe American meat companies were aiming at world domin
ion. It was asserted that they at present dominate, not only the United 
States but South America, and that they have a solid footing in Canada 
and Australia. Fears as to the extension of their activities are not con
fined to this country, but are equally strong in Australia, New Zealand, 
and Canada. The more they may be able to extend their operations in 
South America the more they may be able to divert necessary supplies 
from this country, and the more they are able to control distributive 
business in the United Kingdom, the more securely will they have the 
British · consumer in their grip at the end. Without necessarily indors
ing all the fears that have been expressed. we do concur in the opinion 
of the home trade, that it is not a healthy condition of affairs when 
in ~. 913 the American companies controlled over 45 per cent of the sup
ply of all beef, home raised and imported, at Smithfield market, and the 
danger is not Je sened by the fact that the strength of the American 

companies depends more on their wealth and business ability than on 
any conjoint action in this country. Security for sufficient supplies 
of beef at reasonable prices depends on the maintenance of the British 
companies operating in South America and on their release from theit· 
present dependence on the mooeration of the American coml?anies. For 
13 ye~rs the latter have · pursued a steady policy, sometimes in co
operatrng, at other times in apparent independence, of reducing the 
share of the River Plate trade held by the British companies. There is 
no sign that that policy has coma to an end. On the conh·ary, it ap· 
pea_rs to be still. in full act~vity ; and while the consumer may tempo· 
ranly profit durmg the penods of destmctive competition, we are not 
a~are of any case in which after competitors have been eliminated the 
v1ctors have not mor1) than compensated themselves for theit· campaign 
losses. • · 

15. We are, consequently, in cordial agreement with paragraph 57 of 
the report of the meat supplies committee, in which the committee says: 

"We believe that the stimulation of supplies from within the Empire 
and the protection of Briti h interests outside the Empire form the best 
basis for insuring sufficient supplies for the United · Kingdom, and we 
are strongly of opinion that this should be accepted as the permanent 
Government policy. The specific measures that may from time to time 
be required can be determined when occasion al"ises, but the public 
adoption of this policy will give confidence and encouragement to Briti ·h 
producers at Lome. in the dominions, and in foreign countries." 

In our view public opinion in Australia and New Zealand is ufficiently 
alive to the situation to deal with any special problems that may arise 
there. 

16. It would not be expedient to discuss here in detail measures 
which might be applied under particular circumstances, but if the gen
eral line of policy suggested above be steadfastly pm·sued it will be the 
less difficult to decide at the appropriate time on any special course of 
action·. In fact, if foreign interests were convinced that llis Majesty's 
Government were r esolved that the share of the beef t1·ade which is at 
present in foreign hands should not be increa ed to the lo s of pro
ducers at home and in the dominions and of British importing com
panies, they would not be disposed to incur the heavy lo ses which 
aggressive action on their part would entail, and the risk of aggression 
would disappear. 

We would urge, however, that any legislation which may be con
templated for the purpose of dealing with trusts and combinations 
hould be of such a character as to include within its scope the form of 

cooperation which we believe to exist among the American meat com
panies, should provide for the "investigation of complaints against the e 
companies, collectively or individually, and should in ure that the 
utmost publicity be given to theii· methods of doing business. We also 
strongly support the meat upplies committee in their condemnation of 
the "severe handicap" to which British meat companies are subjected 
by the income tax laws in comparison with foreign meat companie . and 
we recommend that steps be taken to insure that the latter should be 
on the same basis of taxation in this country as the forml:'r. We 
further would p()int out that the position of British shipping companies 
which run service of meat ships from S·JUth America to the United 
Kingdom should not be overlooked in the consideration of any defense 
measures against the American meat companies. The transportation of 
meat to this country is virtually a monopoly of British shipowners, and 
its value has been fully proved during the late war. If insulated ship
ping were subjected to some fo1·m of Government control to be exercised 
in cases of emergencies, it would be possible to p1·event the development 
of further control of British meat markets by foreign combinations. 
Such relations also should be established between the Uovernment nnd 
British shipowners as would remove from the latter any temptation, 
through the offer of higher freights, to dh"ert part of our meat supplies 
to other countries or to sell their insulated ships to foreign mt>at or 
shipping companies. 

17. We also agree with the recommendation of the meat supplies 
committee (par. 60(b) of their report) that the operation of the 
Las Palmas works of the British and Arge-.ntine 1\Ieat Co. (Ltd.) (which 
since the ant~mn of 1915 have been operated on behalf of His Majesty's 
Government), should continue to be run on the same line as during 
that period. Convinced as we are tha1; the movement of prices of 
refrigerated meat must be carefully watched, we bold that it is neces
sary that the costs of pL·oducing such meat should be accurately and 
systematically ascertained, so that it can at any moment be determined 
whether any particular price movement is natural or artificial. The pos
session of the Las Palmas works gives the~ Government an "observation 
post" of great value in the very center of the operations of the .Ameri
can meat companies, and we are confident that its utility will be no less 
in peace time than it was during the war. 

18. Two special proposals for control of foreign combinations were put 
before us. The first of these is discussed at length in paragraphs 36, 
37, and 41 of the report of the meat supplies committee, and we agree 
with their conclusions that it could not be1 adopted owing to the demand 
that would be created :tor financial assistance to farmers at borne en
gaged in the rearing and fattening of cattle. Briefly, it proposed to 
.stimulate pr9duction of meat in the dominions by granting a bounty to 
producers for all meat consigned to British importers and to assist Brit
Ish companies operating in foreign countries by giving them a smaller 
bounty; in this way it was expected that foreign companies would be 
at a permanent disadvantage and would be unable to increase their 
trade. The second proposal contemplates the licensing of all importers 
and wholesale meat traders, and perhaps of 1·etail butchers as well, 
and the confining of foreign firms to the importation and wholesale sale 
of foreign meat only. We do not see that there is any need for the 
licensing of retail traders or for the refusal to allow foreign firms to 
deal in home or colonial meat. If importers and wbolesalet·s were 
licensed, no substantial limitation would be imposed on their activities, 
and the only utility of such a suggestion appears to us to be that as 
part of the ·machinery of a general scheme of control the withdrawal or 
suspension of license might be the punish~ent for specific trading 
offenses. 

19. We do .not think it proper to 'conclude this part of our inquiry 
without drawing attention to the gl"Owth of Vestey Bros. (Ltd.) The 
interest controlling this British registered company controls also the 
Union Cold Storage C~. (Ltd.), subordinate companies with meat works 
in Argentina, Brazil. \Tenezuela, and China; m~at works operated by 
w. & R. Fletcher (Ltd.), in Australia and New Zealand, and Nelson 
Bros. (Ltd.), in New Zealand, W. Weddell & Co. (Ltd.) and the Colonial 
Consignment & Distribution Co. (Ltd.), which are large importers of 
Australasian produce, and the multiple shop retail companies of W. & R. 
Fletcher (Ltd.), the Ar~enta Ieat Co. (Ltd.), and Ea.stmans (Ltd.). 
They also own the Blue ljtar Line (Ltd.) of meat ships and do a large 
business in importing provisions, poultry, and eggs f}'om China, and 
before the war they had a similar tmde from the Continent and Siberia. 
They are,. consequently, an organization of very wide scope. They do 
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not, of course, possess anything like a monopoly, either local or general. 
No complaints were made to us of their methods of trading, and, al
though some witnesses expressed the fear that they might enter into 
alliance with the American companies, the relations between the two 
parties, at present at least, do not appear to be particularly friendly. 
In attempting to forecast the prospective course of the meat trade, the 
future of this amalgamation of interest can not be left out of account, 
and should they depart from their present policy of independence the 
consequences might be very serious. 

20. Of necessity we have had to confine our investigations to the 
meat trade of the United Kingdom, but so far as there is a danger from 
lar·ge combinations, other countries, both consuming and producing 
countries, are likely to suffer as much as our own. 

It is generally Qelieved that the peoples of the Continent of Europe 
will in future consume much more meat than they have in the past. 
and there will, consequently, be greater demands on the world's meat 
supplies. Any such preseure of demand would facilitate the operations 
of a meat trust. It therefore appears to us that it is desirable hat 
the Governments of the countries concerned should discuss together the 
possibilities of making joint investigation into the world's situation 
with the object of taking such common action as may be required. 

H.IDES AND FATS. 

21. We deemed it proper to extend our inquiries into the methods by 
which butchers dispose of their hide , fats, and other by-products, 
since the prices obtained for these commodities must necessarily react 
on the prices which the butcher can afford to take for his meat. We 
found that the universal opinion among butchers was that they did not 
receive fair price~ for any of their by-products, and that they were 
faced by rings and combinations of buyers for the purpose of keeping 
prices down at unrem\lnerative levels. Naturally thes charges were 
strongly denied by the buyers. 

22. Butchers, as a general rule, send their bides to "hide markets," 
l. e., to firms which collect the bides, sort and class them, and sell them 
on commission by auction. In a great many cases these firms are 
companies whose shareholders are the local butchers. The buyers are 
tanners who receive the catalogues issued by the hide markets, and 
either attend themselves to buy, or much more generally send their 
buying orders with price limits to agents (in Scotland, termed factors) 
or professional buyers who attend the markets and buy on commission 
for the tanners. The advantage to a tanner in buying through an 
agent is that he gets only the actual bides he wants instead of having 
to take a whole "lot." Any one agent may have buying orders from 
several tanners, and while some agents confine their operations to one 
hide market, others attend all the hide markets in a town, and others 
travel about from town to town. Usually there is more than one hide 
market in a town; thus at Manchester, which is the chief center, there 
are Markendale's and the Lancashire Butchers' Hide and Skin Co., both 
of which are owned by butchers; the former charge a commission of so 
much a hide, but the more usual practice is a percentage on the selling 
price. The number of buyers at the weekly market is small-from 4 
to 12 at Manchester; 10 or a dozen at Leeds, of whom 4 or 5 will be 
local tanners. The concentration of buying in the hands of a small 
number of buyers representing a much larger number of principals is 
probably the main· reason for the belief that there is a ring of factors 
or tanners. 

23. We heard representatives of the Tanners' Federation, who warmly 
denied that their members acted either locally or nationally as a ring, 
:md asserted that their federation had nothing to do with prices. Each 
buying agent aggregates all his buying orders and divides out the lots 
bought according to the requirements of his principals. Agents with 
orders for the same class of hides naturally tend to compare their en
gagement and obviously can find an advantage in coming together and 
avoiding competition which might on occasion involve disappointment 
of some of their principa·ls. They would thus appear to have a certain 
power to depress prices, but, on the other hand, as they are paid by 
commission their intere t lies to a certain extent in the amount of their 
invoices, while, again, each buyer will not desire to let prices go so 
high as to induce the tanners to restrict their purchases. According 
to the tanners, this conflict of motives leads the agents to exercise a 
stabilizing influence on prices. Any butcher in England who is dis
satisfied with the price he gets for his hides can, and frequentl:y does, 
transfer his custom to another hide market, usually with varymg re
SUlts. Probably the main and unavoidable cause of suspicion is that a 
butcher can not trace his bides through a sale since they are classed 
and sorted into lots with hides received from other butchers. 

24. In regard to England, there was little direct evidence of fre
quent combination among buying agents. Naturally the regular buyers 
in a market re ent the entrance of a newcomer and contrive to make 
him pay fully for the goods he wants, particularly would this happen 
before the war when men who were not regular buyers appeared and 
wanted to buy hides for America. 

This, of course, is not disadvantageous to the butchers. On the 
other band, the agents have been on occasions suspected of combining 
to put prices down, and we are told that at Manchester the auctioneers 
bad them withdraw their hides from sale. With regard to Scotland, 
evidence was led that at certain hide markets prices were arranged 
beforehand by the factors (or agents) that all hides of one class would 
be bought by one man, all those of another class by another man and 
so on, a subsequent repartition taking place privately. This system is 
described by an auctioneer as virtually a "mock auction." "We are 
certain," he said, "that these men agree upon the price because they 
never oppose one another." A.s large numbers of the Scottish hides go 
to England, prices in Scotland follow those in England, the chief 
Glasgow market, for example, taking place on the Wednesday in each 
week, and the Manchester markets, which rule the whole trade on the 
preceding Tuesday. This of itself must import a certain amount of 
unreality into the Scottish auctions, and the auctioneers occasionally 
if they suspect that the proper price is not being bid, withdraw thei~ 
hides and dispose of them privately. One market practice which pre
vails, in Scotland at least, appears to us to be quite indefensible 
namely, that hides entered at one market and bearing that market's 
stamp can not be sent on to another market for sale there. The evi
dence as to the sale of hides, taking England and Scotland together 
was not of a harmonious character, and evidently the circumstances 
varied widely from a free sale to a "mock auction/' according to time 
and place. ~'he price of British bides is always largely affected by the 
price of imported hides, which are usually in a much better condition 
for use by tanners, and the prohibition (which has now been raised) of 
the export of British hides, except on license, effectively deprived sellers 
of an alternative market. Sheep kins appear to be usually sold direct 
by the selling agents to the fellmongers. 

25. Raw fats are sold either direct to ·tallow melters ot· to collectors, 
who sell to tallow melters, or through auctions usually held by the 
" hide markets." The English trade is largely done by duect purchase, 
the Scottish trade by auction. There are two main organizations 
among buyers-the London Oil and Tallow Trades' Association and the 
Raw Fat Melters' Association of Great Britain. The former deals only 
wi~ contracts and questions arising therefrom, and not at all with 
prices. The latter was established under the ministry of food in con
pection with the control of the trade, and contains about 200 out of 
300 firms in the business ·; it notifies its members of the current prices 
obtainable for tallow and other finished products, and advises them as 
to the prices which should be paid for the various grades of raw fats. 
The latter' prices are determined periodically at meetings of six repre
sentatives of the Raw Fat :Melters' Association and six representatives 
of the Hide Markets' Federation, and a price once fixed holds good till 
there is a fresh determination. Although these prices are agreed be
tween the buyers and the sellers, they are not enforced by any dis
ciplinary action, and any melter is free to buy in any market at any 
price he chooses to offer; such freedom, we are told, was not infre
quently exercised. The Melters' ·Association do not guarantee their 
members supplies at the list prices, but occasionally the officials used 
their good offices to obtain from firms holding plentiful stocks supplies 
of fat for small consumers who had found themselves unable to fill 
their requirements. The object of arranging prices in the way de
scribed was stated to be to prevent the various "markets" from stealing 
each other's customers. This form of organizatioh is somewhat closely 
akin to that method of combination which consists in the division of 
territory among the members. 

26. In the north and midlands of England fat is generally bought in 
the way just described, largely for textile purposes, and there is no 
large buying interest like soap. It is obtained through the hide mar
kets, generally by private treaty, the buyers sometimes attending them
selves and sometimes send their order to the same professional buyers 
who buy hides for tanners, remunerating them by commission. It was 
stl·ongly denied that in these areas there was any attempt by the 
agents to put down prices or any efforts by big firms to squeeze out 
small firms. Of course, the competition of foreign tallow and oils . 
exercises a restraining influence on the prices obtainable for British · 
fats. 

27. The London trade is done usually by direct purchase from the 
butchers, there being running contracts the prices in which are governed 
by the "Market Letters." After the weekly auctions of .Australian and 
New Zealand tallow (which form by far the great bulk of the im
ported supplies) the market letter is drawn up and issued by the market 
committee composed of persons who have been in the habit of attend
ing these auctions for many years. It states the prices for the differ
ent grades of imported tallow at which accounts are to be settled in 
case of nondeliv'ery, and al o (at so much premium or discount accord
ing to quality) the prices of British fats for the purposes of the cur
rent contracts. There does not appear to be any grave objection fo 
this procedure, but some criticism would be removed if, as was sug
gested to us, representatives of the butchers were associated with the 
other traders in the issue of i.he Market Letter. Contracts may, of 
course, be framed without any reference to the Market Letter. b'ats in 
the London area are largely sold to the soap makers, and it was as
serted that large soap makers either forced small buyers out of the 
market or compelled them to join a combination. Large companies 
must, of course, take measures to insure their supplies ; we understand, 
however, that a subcommittee appointed by the standing committee oa 
trusts is now inquiring into the whole question of the conditions of the 
soap trade. During the first seven months of 1920 over 66 per cent 
of our imports of crude tallow came from Australia and New Zealand, 
about 12.6 per cent from Argentina and Uruguay, and 6 per cent from 
the United States, so that plainly it was not possible for the American 
meat companies to . manipulate the fat market to the detriment of 
British producer . 

28. The fat trade in Scotland appears to be in a much more unsntis
factory condition than anywhere else. There are three main sales of 
fat each month at Glasgow, Edinburgh, and Aberdeen, Glasgow being 
the leading market, and there are about a dozen leading buyers. The 
fat is sold through the bide markets on behalf of the butchers and 
purchased by the representatives of the fat melters, among whom the 
soap works constitute the largest interest. One auctioneer described 
the process: "It is conducted by auction, or something. like that, and 
our probable quantities for the coming month are catalogued. Cata
logues are despatched to the melters and they attend our sales and bid 
for the tallow when it suits them. Sometimes they do not. It fresh 
opposition comes on the ground they stand out and say they will not 
buy. A. man would come along and buy, say, 5 tons of our tallow. 
He would upset the price of the other people, and they would simply 
stand out and say, 'Very good, sell to this gentleman; but if you sell 
to this gentleman we are not buyers,' and the re. ult is that a man who 
can move 5 tons of tallow is no use to us. We want a man who can 
buy big quantities, and I have seen opposition ; but this opposition bas 
never lasted very long. • • • The other people bid them up too 
much, so that it was a case of throwing away a lot of money." This 
walking-out policy he had seen adopted "half a dozen times," and his 
statement was confirmed by others. A small buyer could not obtain 
what he wanted by applying to the "ring" at their meeting before 
the sale, but they were described as "not overbearing-they do not 
crush everybody ont." New large buyers were fought as described. 
"There is no doubt,'' said this same witness, "they (the melters) are 
working in collaboration with each other." It was asserted that prices 
were generally arranged before the sale, but occasionally there would 
be a squabble in the ring, and violent competition would rage for a few 
months. 

29. Another auctioneer said: "The buyers came forward, and they 
used to discuss the whole position in the street. I have seen one 
lot waiting an hour and a half before they came in. When they did 
come into the sale the price was very often a uniform price. At times 
I have seen it all bought by the one buyer. If there was an outsider 
there, a small man-we usually had an odd little man who was not of 
much value from· our point of view-he could not finance the whole 
thing, but he was good enough for our purpose to butt in and give 
trouble, and we always appreciated it. When that got too severe they 
would allocate one of their number to buy the lot, and after the sale 
was finished we would be told to transfer to so-and-so and so on, and 
they would all get their own lot. From that we ·understood they bad 
come to some agreement." When prices were forced too low the auc
tioneet· had no alternative but to withdraw his sale and dispose of the 
fat priv~tely. Certain classes of fat were ordinarily sold by private 

--
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treaty, the pric~ of thesa· better qua1ltles be.lng based not on bargain
ing but on the prices paid by the melters for rough fats. Some firms 
o.f selling agents now do not auction their ta1low1 but dispose. of it pri- . 
va.tely to the melters on the basis of the prices m the. circulars of the 
Raw Fat Melters' Association, and it appears not improbable that this 
form of sale is increasing. . . 

30. Two' different factors producing similar results have been opera
tive in the hide and fat trades. Tanners have centralized their buy
ing through a special class of buying agents, and thus reduced com
petition in buying. As there ia a well-organized market in leather, the 
tanners are able to base the buying limits which they give to therr 
brokers on the selling values of their leather, and as the same kinds of 
hides are required by all tanners making the same classes- of leather it fs 
likely that the limits- given by different tanners. are very close to each 
other. All this produces an appearance of combination, but is never
theless quite consistent with substantial independence among the tan
ners. Only in Scotland, where prices must follow those in England, 
were there n.ny strong accusations that prices were made before sales. 
On the whole, the interest of the buying agents lies probably in the 
dir£>ction of keeping pricez moderate so as to encourage their principals 
to make la.l'ge purchases, and the usua1 talk about "the state of trade" 
which goes on in every market would facilitate a common action in thnt 
direction. . 

31. The same result is Qroduced in the fat trade by the great concen
ti:ntion. which has taken place in the soap industry. :Margarine makers 
have largely passed from the use of "oleo" to that of vegetable oils, 
thus decreasing an. · important market for fai:s. On the other hand, 
butchers, at least in Scotland, seem to be retaining more fat for sausage 
mak1ng, but the large makers are in the. market as buyers of speclal 
grades of !at. The development of. industry has thus brought about a 

· serious reduction in the number of buyers of rough fats and has cor
respondingly reduced the bargaining power of the sellers. This has 
been attended in Scotland by the. existeDJ!e, for 20 years or more, of 
" rings " of buyers- at the fat auctions. . 

::12. No practica1 suggestions .were made to us for making any . con
spicuous improvements in sales by anction. · Butchers. except tho-~e 

. trading on a very large sca1e, can not dispose indlvidua1ly of their 
hides and fats; but it seems to us that their selling agents would find 
it better to develop, at least in fats, the practice of selling direct to 
users instead of conducting sales by auction. The methods of selling 
on the market letter or on the Raw Fat Melters' Association circular, 
where va1ues are assessed by buyers, and sellers in cooperation, :rppea:u 
to us to be much less open to criticism than auctions where tpe at
tending circumstanC£'5' are such as to give rise to sus.picioiL; but, a.~ 
already suggested, the butchers ought to be more clo~ely associated 
with the issue of the market letter. 

::13. We feel bound to point out, however, that the evilS' incidenta1 to 
the present. methods of disvosa1 of. hides, fats, and other· by-products 
axe really the result of the general practice of slaughtering animals 
0t1. the private premis.es of the butcher. At. the large works in the 
United States and Argentina, where cattle are slaughtered in great 
numbers, hides and fats can be sold in bulk to the advantage of their 
owners, and machinery can be installed ..for making the most economicaL 

1 use of blood. and other by-products. rn the towns and cities of Scot
. land, and to a less degree in those of England, public abattoirs have 
been set up, but none of them are so efficiently equipped as tho e in 

~ America. The establishment of public abattoirs also subserves the 
1 interests of national hea1th, since on1y at them can proper sanitary 
arrangements be. provided and proper. supe~.:vision and inspection ot meat 

1 carried out. If such abattoirs we:re. established as near the districts 
where cattle are fattened as is reasonably possible b:om a business point 
of view, suitable chilling chambers could be built where the meat eould 
be proverly cooled and transJ?orted in that stl!-te to tJle cent~s of con
sumption. Reforms of this kind a.re being actively discussed m France, 
and it Is plain that the loss that is unavoidable wfien cattle are trans
ported .. on the hoof" would be prevented. We commend .tliese con
siderations to the notice both of butchers and farmers, who can only 
increase their sales by cheapening- the cost of meat to the cons1ll1l.el!. 
When costs of . production are so high as they are. to-da-y, it is. im
p01:tant that full values should be obtained for a1l by-product if meat 
Is to be reduced in price. . If sellerS' will cooperate they can by bulk 
sales ot hides and fats free· themselves from subordination to large tan
ners or ·soap makers, or t~ "rings" of buying- agents, wher~ organiza

' tions- ext'St. By cooperation they can a1so profitably· utilize many 
minor by-products now allowed to go to waste. 

SUMMARY 011' FINDINGS AND RECOMMENDATIONS. •. 

34. Our findings and recommendations may be summarized as follows : 
BRITISH AND COLONIAL MEAT. 

(a) There is na evidence of the existence o! either temporary or pee~ 
manent combinations in the home-grown meat trade. or the trade in 

, imported meat from- the Dominions, which did or could exert. any seri
ously detrimental eife.ct on traders or on consumers. 

(b) Speculation in meat i unorganized, occurring only ilL particulAr 
conditions of supply, and is not cha'l'acteristic of the ·meat tr·ade as a. 
Whole. 

AMEIUC.AN MEAT COMJ.'>.L·,;··IEs. 

' (a) There is at feast a tacit understanding between the American 
meat companies to respect each other's position, which secures to theDL 
all the ecoiW.mic advantages of an active combination1 and all questions 

' affecting the strategy; of the trade as- a whole are se~:tled in conference 
between the heads ot the businesses in Chicago. 

1 (b) While the trade is of opinion that it is impossible to control 
prices at. Smithtiel.d for more than a few days, the American comganies 

rhave attempted to ftx: a minimum price for meat up to a particula-c 
hour of the day; they have regulated the quantities of meat which 
were to be put on the market weekly, and it has · been their practice to 
fl.x the prices far their country sales on the basis of the London prices. 

(c) No complaint was made ot· unfair trading on the pnrt of the 
Amer.ican companies Ueyond severe cuttin~ ot prices for the purpose. 
of developing trade or clearing surpTus stocks. Complaints were made 
that the River Plate meat companies (British, American, and Argen
tine) had been in pre.ferentia1 position under control compared with 
British traders in home· and colonial meat, but this was on1y a. tempo
rary incident of war conditio.ns. 

(d) The share of British trade held by the American companfes has 
1ncr£>aS('d, and this development requires to be carefully watclie!l, 
althougli there are n signs at vre.sent of' a serious· intention on the pa...r.£ 
of the American companies to capture the home-killed trade of the. 
United Kingdom or to reduce British butcliers to a state ot dependence. 

(e) For a long time we must be dt vendent on South America for a 
great pat·t of our beef supply. · 

(f) The American meat companies have. at present nearly 60 per cent 
of the beef output from Argentina and ·ruguay, and about 75 per cent 

of the capacity. of tlie me:it works built or building in Brazil, whereas 
in 1909 they- had only about 35 pel! cent of the River Plate meat trade. 

(g) The growth o:f the American companies has been largely brougllt 
about by the destructive competition which from time to time they have 
waged against the British meat companies, witlL the result that the 
latt£>r were fo.rcec:f in June, 1914, to consent to a pooling agreement 
determining the share of the trade to be apportioned. to each company. 

(h) The policy of the American rompanies is to-day the same as. It 
has been since their. entry into the River Plate trade, namely, the co!l.
tinued.. reduction· of the shaTe of the trade held by British companie.·, 
and this policy . involves the risk of. grave dangers to the Briti~>h 
consumer. 

· (i) The British registered company of Vestey Bros. is controlled by 
English owners resident abroad, but it has- at present no connectlon 
with the American meat companies; the combination of interests repre
sect.ed. is so large that if the comp'any departed from its policy of inde
peJl4ienca the consequences might he very serious. 

(J) The prospect is that there will be greater demands on the world's 
meat supplies in ~he future than in the past, and this development 
would naturally increas.e i:he power of a:ny trust All countries, . there
fore, where meat is a common article of food are now, or soon will be, 
equally concerned with our own in the private control of meat supplies. 

We recommend, therefore.: 
L That it should be the declared policy of His Majesty's Government 

to prevent the percentage of the beef trade which is at present in for
eign handS from increasing, to the loss of producers at holll'e and in the 
Dominions and of British. importing. companies. 

::!. That in any legislatian which may be contemplated for the pur
pose of dealing with trusts and combinations there should be proviSlons 
for dealing with the form of cooperation. which we believe to exist 
among the American meat companies and for the investigation of com
plaints against these companies, and that the utmost publicity be given 
to their methods of business. . 

3. That steps be taken. to insure that foreign meat companies should 
be subject to the same basis of taxation in this country as the British 
meat companies. . 

4. That the Las · Palmn.s meat works in Argentina should continue 
to be operated on behalf. ot Hie Majesty's Government lJQ as to aff.:>rd 
a means of watching the de>elopments ot cost and prjce movements. 

5. That the control of insulated shipping wou1d afford one eff'ectivc 
means of preventing British meat supplies from fa1ling under the 
domination of particular U:Kerests", and that; accordingly, the <fflvern
meut should be equipped with such rese.r""'e powers, and should mmn
ta.in such relations with the shipowners, as- would prevent the diver
sion of meat SUJ.JP.lies foom · the United Kingdom and tbe· wholesale 
transfe1.· of British insulated shipping· to foreign ownership. 

6 That the Governments of the various consuming and producing 
countries should di-scuss together the possibilities o..t making- joint 
investigation into the world's meat situation with the object of taking 
such common action ::rs may be required. ..,, 

HIDES A....'\D FATS. 

(a) In England hides are sold by auction, tb·e ~;;eTiers being "hide 
markets," i. e., firms which collect the hides and sell them on commis
siom; · the buyers are tanners who usually pru·chase through agents or 
profesa:iona1' ouyers, each o.t whom may act for several principa1s. 
ThiS' concentration of demand wou1d appear to be in favor of the 
buyers but so long as auctions are honest no seriouS' e~il seems t() 
arise. 'Evidence was given, howev&, that on occasion English auctto':l
e.ers suspecting combination among the buying agentS' wtthdrew theu· 
hides fi·om the auction and sold them by private treaTy. In Scotland 
it a-ppeared to be quite a regular practice- for •the buying agents to fix 
the auction prices beforehand and to squeeze out independent bidders. 

(b) The sale of fats is also conducte(} by auction in Scotland, and 
the evils· of the " mock auction " appl'ar to be even more rampant 
th-an in the case of hides. In the north and midlands ot England tats 
are sold by direct treaty at prices fixed periodically at joint meetings 
ot representatives of the Raw Fat Melters' Association a:nd the llide 
Markets Federation, but those prices • are not enforced by any dis
ciplinarY action, The London trade is governed by the price quoted in 
the weekly market letter drawn up and issued by the marker committee 
after. the weekly auction of Australian and · New Zealand tallow. 

We ·consider that the selling agents for the butchers would find it 
better to develop, at Teast in fats, the practice Of selling direct to U ' l'S 
instead of conducting sales by auction, but! in the London trade the 
butchers , ought to be more closely associated with the i ue ot tte 
market letter. The practice, preva1ent in Scotland, whereby hides
ente-red and stamped at one market can not tie fo1·warded to another 
market for sa1e appea-rS" to u~ entirely rep-rehensible. 

We consider that the development ot' public abattoirs would not only 
be conducive to the public health but would enable- butchers to set up 
organizations for· the cooperative sale and treatment ot their hides. 
fats and otll~l" by-procucts, which would rea1iz.e· great economies and 
pre~ent the evils which at present attend the current methods of dis-

po~a;. ~~ ~~~~0u~ion · we desir~ to place on record our · appreciation- ·<lt 
the admirgble seTvicPs rendered to us in our investigations by our 
secretary, Mr. N. W:. Bird. 

N W. Brnn, Secretary. 
NovE?>rnER 9, 1020. 

HEXRY W. 'MACROSTY; 
A. P. :McDouG.ALL. 
J. J'. TERRETT. 
D. C.ARMicHAEL. 
W. G. Cun~"''CK. 
M. V. ·LEVEA ex. 
R. S. PE~GJ:u.LY. 
J' . SPE:s"CER Low. 
ALl!lXAli'DER JOHXSTO~. 

Ghairm.an. 

Mn\l.ST.RY OF RE.CONSTRUCTIOX-REPORT OF THE COlUaiiTTEE 0~ TRUSTS 
, APPOINTED IX FEBRUARY, HH . 

LIST OF MEJ\fBEilS AXD TERMS OF REFEREXCE. 
(1) The minister or l'Pconstruction appointed in February 1918, a 

committee cnmposed as follows: Mr. Edward Shortt, K. C., M. F. 
(chairman), l'.lr. Percy _Ashley, :Mr. E. Bevin, l\Ir. ;r. II. Guy. Mr. J. A. 
Hobson, Mr. J. F. Mason, }\L P., l\Ir. G. Scoby Srrutb, 1\Ir. W. H. Wat
kins l\lr. Sidney Webl>r 1Ur. Douglas Wenham, 1\Ir . .John Hiltoa (sec.-
reta~y) ; with the following terms of reference: · 

"In view of the probable extension of traue organizations and com
binations, to coruider and report what action, if any, mav he lH'Cessar·y 
to safeguard the public interest." 



1921. CONGRESSIONAL RECORD- SEN ATE. 1765 
(2) In June, 1918. Mr: Edward Shortt, having assumed the office .of 

chief secretary for Ireland, was unable to continue his chairmansh~p, 
and the minis ter of reconstruction, having accepted Mr. Shortt's resig
nation, appointeu Mr. Charles A. McCurdy, M. P., chairman of the com
mittee. 

(3) In June, 1918, the minister of reconstruction appointed the fol
lowing additional members to the committee: 

Mr. Stanley Machin, J. P., Mr. Frederick llichmond, Mr. H. L. 
Symonds. 

REPORT. 

To the Right Bon. Sir AUCKLA~D GEDDES, K. C. B., M.P. 
.sm: We ha ·1e held 15 meetings1 and have heard. ve_rbal evidence f~om 

witnes es representing the principal trade associatiOns and combrna
tions in the United Kingdom. We tave also considered written state
ment s submitted to u s, in response to invitations issued, by representa
tive trade a ssociations, · combines, large amalgamated concerns, c~;ta~
bers of commerce, and federations of manufacturers, and fro~n mdJ
viduals and firms in a position to judge the elrects of combinatiOns <?D 
outside interf'sts. We have received communications from traders m 
competition with combinations, from merchants, from Government de· 
partments, from labot· leaders, and from representatives oi. the trade 
and technical press. We have also made use of such reliable doc
·umentary evidPnce as was readily available, and have considered cer
tain memoranda prepared for the use of the committee by Sir John 
Macdonell and others. 

We find that there is at the present time in every important branch 
of industry in the United Kingdom nn increasing tendency to the forma
tion of trade associations and combinations, having for their purpose 
the restriction of competition and the control of prices. 

Many of the organizations which have been brought to our notice haye 
been created in the last few years, and by far !"he greater part of them 
appear to have come into existence since the end of the nineteenth 
century. For reascns which we shall presentl;v discuss, there has been 
a great increase in the creation of trade associations during the period 
of the war. 

The following list of associatillns connected with the iron and steel 
industry, nearly all of which are definitely known or believed to be 
engaged in regulating prices and output, alrords some indication of the 
E'Xtent to which the creation of tJade combinations has now proceeded. 
The list does not purport to be at all exhaustive, even of this one 
industry. 

LIST OF SOlliE ASSOCJATIOXS IX ~'HE IRO . .AND STEEL INDUSTRY. 

Pig iron: Cleveland Pig Iron Association (17 · firms), Scottish Irol}
masters' Association (12 firms), Sonth Stalrordshire Ironmasters' Asso
ciation, West Coast Iron Committee (7 firms), Ferro-Manganese & 
Spiegel Association (5 firms). 

Steel: Scottish Steel Makers' Association (7 firms), Northeast Coast 
Steel Makers' Association (10 firms). South Wales Siemens' Steel Asso
ciation (8 firms). 

Rolled products: British Joist Makers' Association (9 fit·ms), Br.i!.lsh 
Rail Makers' Association (16 firms), hlioland Steel Angle Makers' Asso
ciation (6 firms), Small Steel Bar Association (8 firms), Sheet Makers' 
Conference (31 firms), Rod Rollers' Association (11 firms), Welsh Plate 
& Sheet Makers' Association. 

Castings (steel) : Steel Castings Manufacturers' Association (20 
firms) . 

Iron: Cast Iron Hollow-ware Makers' Association, British Cast Iron 
Pipe Founders' Association, National Light Castings Association. 

Forgings: English & Scottish Forgemasters' Association (18 firms), 
Federated Forgemasters (13 firms), Midland Forgemasters' Association. 

Bar iron : LaLcashire Bar Iron Association, Scottish Bar Iron 
Makers' Association (13 firms), South Yorkshire Bar Iron Association 
(10 firms), Northeast Coast Bar Iron Association (5 firms). 

Miscellaneous: Iron & Steel Wire Manufacturers' Association (29 
firms; prices are dealt with in t he "secondary associations "), British 
Tube Makers' Association (32 firms), Steel Nail Makers' Association, 
Weldless Steel Tube Makers' Associatbn ( 7 firms), Wh·e Netting Asso
ciation (10 firms), Railway Tyre & Axle Makers' Association (14 
firms), ~ilway Wheel & Axle Makers' Association (15 firms), Steel 
Rope Wire Makers' Associati:m, Coil Spring Makers' Association. 

This list, which, as already stated, does not purport to be complete, 
alrords some indication of the extent to which associations pervade 
the whole iron and steel industry of the United Kingdom. A large 
proportion of them are either permanently or Intermittently price asso
ciations, concerning themselves, as a rule, only indirectly with outpu t . 
In the majority of cases they do not comprise more than a small 
number of firms, but generally a large proportion of the trade. 

The products with which the above-mentioned associations deal are 
raw materials or intermediate products, but there exist also many asso
ciations of manufacturers of the more finished iron and steel goods. 
Iron and steel wire, as also such wire manufactures as nails. steel 
ropes, and wire netting, are the subject of separate but coord ina ted 
associations. The makers of iron castings used in domestic building 
are grouped in a powerful association embracing 90 per cent of the 
industry. There is an association comprising the whole of the gal
vanized sheet-iron manufacturers, and another comprising four-fifths 
of the makers of metal bedsteads. Besides the associations of inde
pendent firms, as described above, there are in the iron and steel indus
tries an increasing number of great consolidations. Some horizontal 
as where a number of steel, shipbuilding, bolt and screw, or other firm~ 
engaged on the same stage of manufacture have amalgamated· and 
some vertical, as where firms previously engaged as separate business 
concerns in coal, pig iron, steel, and structural or marine engineering 
have become fused into one financial interest. It is not definite) 
known that all those associations regulate output and price but we ar! 
satisfied that, as regards many branches of the it·on and steel industry' 
price is only part1y determined by competition and is regulated by the 
manufacturers acting in concert. 

As another prominent Instance, we may take the chemical industr 
which is ancillary to a wide ran~e of other industries. The producttJ:ri 
of chemical~ in this countt·y is al~os~ wholly in the hands of two 
great consohdatlons. In the electric mdustries there is an associa
tion of businesses of a rlifl'er€'nt nature, with a total capital of £~~ _ 
000,000. In soap, tobacco, wall papers, s~lt, cemPnt, and in the textil'e 
trades there are powerful combinations or com:olidations of one or 
other kind which ar in a position effectively to control output and 
prices. . . . 

2. These associations and combmahons are. of many dilrerent g- 1·:ules 
and kin.ds .. The simplest form of unders tandtng may be illustra t ' c1 bv 
the penod1cal. meetln~R _of coal merchants or other dea lf' t'R f o1· infor
mally discussmg the pnces to b.e c~at·gecl by all. At th e oth,. r· . end 
of the scale would be such consolrdat10ns as are reprC'sentcd by Messrs. 

Co~ts (Ltd.), in this country, with a capital of £10,000,000, or the 
D
0 

Dited States Steel Corporation of America, with a capital of £369,-
00,000. Between those two extremes lie a multiplicity of more or less 

loosely organized associations, of which a well-known federation may 
serve as an example. This is a federation of firms engaged in the 
manufacture of an article of furniture. On the formation of the 
federation a computation was made of the total output of such furni
ture ~n the United Kingdom and of the r espective share of that output 
con.tnbuteQ. by each of' the subscribing fir·ms. Each firm was then 
assigned a percentage of the total output based on its sales prior to 
~he form~tion of the federation. Each firm remained at libert·y to 
mcrease Its output so far as it was able and desired to do so; but 
upon all sales made by any firm in excess of its assigned percentage 
of the aggregate trade done 5 per cent in value had to be paid each 
month into a pool. Any firm whose output for the month was less 
tha~ its proportionate share of the aggregate output was entitled to 
recei.ve from the pool 5 per cent in value upon the amount of its 
deficiency. An arrangement of this kind was found to be common t o 
a great many of the associations into whose working we inquired 
and has as one of its elrects the curious result that a member of the 
association may, if he desires, entirely withdraw· from active manufac
ture and allow his share of the output to be absorbed by more active 
firms and as compensation draw a substantial sum month by month 
from the pool. It was explained to us by one of the witnesses that 
in his view, the pensioning of inefficient members . of the trade in thi~ 
way was more economical than any attempt to drive them out of the 
~rade by competition. One witness of great experience asserted "that 
1t was a law <?f progress tha t the inefficient should go, but in practice 
prog~ess .was Impeded be<;ause he would not go, so instead of trying 
to kill him they had decided it was better to pension him olr since 
that cost for less. If the inefficient man, who used to struggle' to do 
3 per cent of the trade, .likes to content himself with doing H per 
cent,. or none at all, t!Ie <hlrerence goes to the more efficient man, who, 
workmg more economically, can well alford to pay into the pool from 
which the inefficient man can draw compensation." 

It is a further regulation of the federation that no firm shall sell 
their furniture at lower prices or at higher discounts or on dilrerent 
terms than should be specified by the federation from time to time. 
Each firm must give the secretary of the federation full access to its 
books. The members contribute 1 per cent of the amount of their 
monthly sales to a reserve fund and are liable on any breach of the 
regulations with regard to selling, prices, terms, or discounts to pay a 
fine to the federation not exceeding 20 per cent on the whole amount 
of the transaction. with a minimum of £10 for the first olrense and 
£20 for the second olren"e during any 12 months. The alrairs of the 
federation are managed by a committee of 10 principals of firms belong
ing to the federation. Admission to membership is by vote of the com
mittee, and new members have an aggregate output assigned to them 
by the federation for the purpose of computing theit· lia.bility to con
tribute to or their right to .receive payments from the pool, and alsa 
pay an entrance fee proportiOnate to the amount of t lleir output. In 
this and similar associations there appears to be no desit·e to exclude 
new firms from joining, but, on the other hand, every desire to make 
the membership as far as possible comprehensive of the whole or a very 
substantiaJ proportion of the tradt!. 

3. In some of the other associations which came undet· our review 
the regulations as to sale prices were omitted. One of such associa
tions, covering 99 per cent of the total British output of an important 
steel product, was formed upon the basis that at the outset each firm 
in the trade should have a percentage of the total output allocated 
to it. At the end of each month the secretary receives from each firm 
particulars of its output during the month. By adding these amounts 
the total output of~e trade for that month is ascertained. The secre
tary then calculates what percentage of the total each firm has done 
compares that actual percentage with the allocated percentage and 
then informs each firm how much it has exceeded or fallen short ot 
its agreed quota. For every ton by which a firm has exceeded its per
centage it pays a sum of £1 pound into the pool. For every ton by 
which a firm falls shor~ of its · percentage it. draws a sum of lOs. 
from the pool. We were 1llformed that the a_ssoc1ation made no attempt 
to fix or regulate the total output of the mdustry, leaving that per
fectly free to expand or contract according tq the demand. All that 
is fixed is the percentage on the total production for each firm The 
ratio of output as between the dilrerent firms is never exactly· main
tained. We wer~ inf?rmed that it paid some firms to exceed and pay 
the penatty and It p~ud some firms to fall short and receive compensa
tion, a nd that in this respect the arrangement made for efficiency for 
the inefficient man Wh? coul.d not make a profit equa_I to the com~nsa
tion preferred to let hlS busme.s~ go to the more .efficient firm and draw 
from the pool. One firm that JOlDed the association had entirely ceased 
to manufacture from that time, but had ever since continu~d to draw a 
handsome in ... ome from the pool. 

In some. o~ th.ese asso~iations re~~lations. are ~nforced for the pur
pose of ellmmatmg outside competitiOn by upposmg .restrictive condi-
. tions upon pur chasers, for example, by allowmg special discount rates 
or deferred rebates only to those customers who undertake to purchase 
goods manufactured by ~e~bers of the association exclusively, or by 
refusing to purchase semifimshed products from manufacturers except 
on the terms that such manufac~urers should agree to supply exclu
sively the members.of the associatiOn. In the case of one trade organi- . 
zation now possess;mg a monopol.Y of at least four-fifths of the supply 
of shoe machinery Ill Great Bntam we. found that the monopoly enjoyed 
had been largely crcat~d and_ maintained b,v the use of an ingenious 
and elaborate method of leasmg shoe machmery under which the USPr 
of any machine made by the company became restricted not merely 
as to the hire or purchase of similar m.achines but was also debarred 
for all practical purposes, f!'om p~n·cnasrng any other machine1·y neces: 
sary tor .the. purpos~ of his busmess from any firm other than the 
organizatiOn m questiOn. 

One large a.ss<?dation of me~al manufa~t_urers, in elrect, imposes an 
effective restrictiOn upon !&reign competitiOn by an agreement made 
between the assodation an'?f a ~ederation of distri~utot·s or wholesale 
mer·chants wher~by the f£deratiOn agrees not ~o .Import any foreign 
goods cf the kind manufactured b~ t~e ass~ctatiO!l and receives in 
exchange a gua ranty of :1 larger distributors profits than was pre
viously current in the tradf'. A further res triction upon the po sible 
compe'tition of British manufacturers out~ide the associati<'n is secur·ed 
by rhe ac t :on of .the ~Ierchan.t~· Feueration, ~ho giv.e rebates on dis
counts to the retail trade condrbonal on exclusive deahng with members 
of the federation , who in theiy turn only stock the goods manufnc·
turNl by membPrs of the as ociatlon . In the case of a large amalga
ma tion controllin~ n grf'at proportion of the supply of an article in 
clomeRtic n::;e all snle cor, tr·acts with retailet·s contain a stipulation that 
the retailer shall I1ot sell any other make of the goods in question at 
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a lower price. Tbis leaves it open tor a corn:peting m anufacturer to 
sell t o the retailer at a lower price than the amalg..~atloi?• but andde
pri-ve. him of tlte po, ipHity of ende:rvoring- ta create a public dem 
foe a. new brand by u ndercu tting the price af tllat J.ta:ndled by the 
amalgamation. But in a large proportion of the asSt>ciations. With 
rt>gmru to which evidence was laid before us: so great a proportion of 
the particular t rade is included in the combin~ (:b:& Ero.Ill.e cases as much 
as 98 pei: cent) a s to render it unnecessary to- impose r~trictive con
dition in order effectively to maintain a practical monopoly. Ult 

Many of th ese a ociations appear to have been created as a: res'his 
of a temporary dept"' ion in their trades. One witness sta~ as 
opinion that it was " seldom that an associatfon came into !Jell!F un.tll 
a trad was faced with a:ll-ar011>nd disaster I!. It did not combme. 

4 . There wns considerable eVidence before us that the wow.th. and 
power of these aswciations bas been greatly strengthened during. the 
period of the war, and that this result appears: to have. come about 
primaril y from the novel circumstances ot war, under which the Gov-
rnment, acting through the ministry of munitions or- othe-~ depart

ments, fo und it neces ary sometime to consult the most mfurmed 
opinion in ::r n ·ade and sometimeg to ration material through an organi
zation repr-e entaUve of the trade. Unassoeiat.ed firms which fomul 
them elve. not consuJ:ted by the Gover.nment were thu& led to join 
'exi tlng as ociations, ol! in some cases to form representative gr~ups tor 
the purpose of advising- the Government on matters concernmg the 
t:l"ade. . 

There appears to be no doubt tJ:iat- a large . DUffi:b& of definite trade 
associations have been formed durrng the war whlcll may certainly be 
expected to control a.nd regulate pl'iceS' and the conditions (lf indnstry 
in the same manner as the prewar associations- were alreadY' doing, 
and it is al o probable that the habit of cooperation and discnsslo:n on 
m.atte1·s of common concern. which has: been the result of: .the forma
tion of plll"ely ad-vi ory groups of manuta:ctur.ers or distntrutors- for 
the ~urpose of the war, will lead to a tl~sfurmation. of at least a. part 
of such advisory groups into definite trade associations as soon as the 
Government control over trade or industry is withdrawn. The .advisory 
committee Willr disappear, but will reap-peaz in the for.nt of new trade 

as 5~c\V~of;und a una.nimon:s opinion oiL the rt of member& of theSe 
a sociations that then· effect i!J not only beneJclnl to the efi;icienii carry
ing on of business- but' essential in many eases- for tha mru.ntenance Of 
export trade and. fol!. el!ectively meeting fc:Jreign- competition, _ 

Three important associations submitted to us a joint memorandum 
of evidence in which tbe ad-vantages are thus-- stated : 

"Ap.a.rt from assoc.iatiO'mJ which emt for n.egotiatin~ with Iabar, 
the regulatien of wages, and the settlement _ of. disp~te~ the si~plest 
fo~:m of as ;ociation, and the one most; common rn this- country, I& the 
class of. association :Whieh is. concerned with the regulation. of prices." 

" In the absence ot any association, it i!f the- experience in our vari
ous trades that, as the res\llt of. unrestricted competition of British 
manufactttrers and of importers, pri.c:es- are driven down to the lowest 
].Jossible- levei, and pl"'fit frequently reach a vanishipg (l.()int._ 

" ITh the absence- ot profit, manufacturer$ are discouraged, if not 
absolutely prevented, from 11eorg.anizing their plant, ~pending money 
ul}<ln improvements,_ and introducing new methods, . and ~u.s unt.e
stricted competition may, and frequently doe~. result m an mcreastJ m 
'co.st of manufacture; and tn that extent- to the actual detriment of the 
1 consumer. A further evil flowing from unrestricted competition is the 
·tendency for manufacturers, in the struggle for ordet:lf', to supply com-

l
moditiei of' the lowest and. cheapest quality which consumers c:m. be 
induced to accept.. aonsnmers are in many C;Sf:!CS unable to judge by 
mere observation- the relrlt:ve val ue of. commodities, and this must tend 
to drive superio1:. go.ocm otr. the. ma~et, tO' the direct disadvantage of 
the· consumers themselve:s. . 

• " Where prlo a:ssociations exist, rul members having to quote the 
· $a.llle pl:ke, the competitioru amollg the manu~cturers, P.arties to the 
'association, becomes one. 00: qua!itY• :nnl one direet and Impor~ant re
' snlt oi these· price: aSSQCJ.ations u:r undOubtedly a: tendency to nse to a 
:gt)nexal higher revel in productimL in thiS- respect.. T-he eliminatiow of 
•.competitwn results: in a higher- leveL of_ price and the provision of addi-
1tiana.I p.r:o.fit whereby tke- manufacturers a:re en-couraged ancl enabled 
~to imp:rove their p-roeesses, anll- h~ sc.rap·ptng.. old plant, the install
!m.ent of new ma.chilun"r,- and the adoption of new methods~ to- reduce 
I appreciaWy their costs of. manutact:ure." . 
i 'Jihera wa general· agreement- among the witnesses representing as
sneiations; that oo dange-r of exees:eive priees; being· imposed on con
sumenr need be !eared as a: result of the de-velopment of tra.lle associa-

:tions in. this countr~. . · 
: "We undeJ.·stand," .said a cllaknmn ot one importmt trust, "th:rt 
fear lias- been ente.rt:ainC(t bY' some people- tllat ll:trge? combinations and 

l
·associa1ions might abuse. their; powe-rs~ but we ~ not believe that there 
is- the' slightest f~ that thls would! hapl}en. m thhf coun;tey: Some 
combinations and associations of consider!!We siZ"e ha-ve. been in exist

, anc-e for. many ye:u-S' without any suggestions that their powers have 
' been abused." 

6. No definite e-videnca was· brought before· us .that tl11 to the preS"ent 
acessi-ve char~e have lreen made' by these (!O]Dbiuationg-. It was-, how-

l
' e:ver:: made plain to us that the distriliutors a:nd produ:ee:rs_ do. not in a.Il 
, case;_ share the' confidence so expressed'. 

lin. iiDportant distributing a.geney furnished: us with the following 
ol)inion with regard to one of the aS'Seciations which llas- been already 

I :neterred to : 
1 "'Ille colllbiUatiou in questien lias- not been of :my :l.d..vanta:ge- to the 
ramue·r or to the public. They hofd a very strong: pogition -in the 

11:1:Me and one of tile great resultin-g evflg-. is that comp.eti1:1'0 in. the 
go.ou; refer:~:ed' to is JrreB<tlY cu-rtailed. As a:. rule, whe.u tllis happens 
tllP. consume:r sufl'ers." 

'J:he same distributing agency, ref'erring to another combine of a.n 
iniP.~t;t~\s c~~~:r~~e~.hesa~~~t complete monopolies- ill the TJnited King
dom. In our- opinion, such a point as this- is inimfc:a:l to the public 
interest and the initative that follows- fl'om competition.; it starves 
its distributors-, its huge profitS' a-re- a heavy ton on tlie- wages ot: the 
poor, and· the public's necessity becomes their opportunity." 

ASSOCIATIONS ENCOU~'l!ERI'lD BY J.U::s'ISTRY OF MUNr:>r!O~S:. 

1. On inquiries made tlll:oogh the ministry of . m~rnitio.ns we learnt 
that the ministry had experi~mces of. many assocra.tions rn the course 
0f: wa_r, a:mong them being- the following.: 

The North-Ea-st Can t Stee1 Makers' .As-sociation, the Railmakers' 
AssociatioD the Ingot- Mak-m-s' Association, the Billet Makers' Associa
tio:n. tbe_ BeaRs Wire: Association, the Brass Rod .Association, Birming
ham Cold Rolled Brass- .As oclation, Birmingham Rolling llill Combine, 
B£ass and Copper Tulle Association, Manufactured Copper Association, 
'fJnited Ki.l1gdom ROsin TmpO-t·t-ers' .Asf.lOciation, Cotton Duck Manufac
t urers' Association, Balata Belting Manufacturers' Association, the 

United Klngdom· Lead: M:mufactui"l'l's' A.sso.'ciation, the White Lead 
Convent.i'bn, the Lead OXide- Con entiOn.- t he ~atlonal ll' ed
eratlon of Associatefl Paint , Color, a nd Va rnish I'>Ianufactur
el's of the United Kingdom, Tinplate Trrule Associ:ltion, Tinfoil 
Association, '£infoil Paper .Association, Capsule Trade Associa tion, Col
lapsible Tube As oeiation, -Britannic Metal A ociation, l\Ia ter SEver
smiths' . Association, Wr<Jught Jiron lloUow-wm:e Trade As ociation, 
Copper Rollers' Association, Brass Sheet Rollers' Association. Spelter 
Manufacturers' Association, Copper Producers' Associa tion, Zinc Pro
ducers' .Association, United Kingdom Ros in Distributors' Association, 
Brass Sh·ip Assoeiation, Coppe1:. Tube .Association. Copper Bond As
sociation, Na.ti.onal Light Castln~rs- Associa tion, Tuhe l\Inkers' .A~socia
t1on, Wagon Repairer:~ (Ltd.), British Chemical Ware Manufacturers' 
.Ass()ciUtion, British Lamp-blown Scientific Glassware As oeia tion, Brit
ish Flint Gia.ss- ~lanufacturers' Association, Association of Glass Bottle 
:rtbnuraet1uers <Jf Gr-ea.t Britain, Lancashfre Glass- Bottle Manufacturers' 
Association, Yorkshire Gln.s Bottle Ianufactm'ers' Asso-ciation, Etcottish 
Glass Bottle Manufacturers' Association, London Glass Bottle !llanu
facturers' AStwciution, Manchester Glass Workers Employers! Associa
tion, ortllern Association of Pressed Glass Manufacturers, Tungsten 
Lamp lUanufa cturers' Assocfation, Carbon Lamp Ma:nufacturers' As. oci
ation, British Electrical' and ~ied Manufacturers' ·Association\ British 
l'..a.boratoey Ware Association, British Optical Insh-ument Manufac
turers' .A$sociation; Britisfi Nautical In-strument Makers' A ucintion, 
British Photographic Manufacturers' Association, the Cordite Rtng, 
Association of British Chemical Manufacturers, FertiliZers :MJgnufac
tnre.rs' Association, Sulphate of Ammonia Association. Industi:ial Spirit 
Su1Jpiy- Association, Metbyla_tors' Association. Wire Weavers• AsS'ocia
tion, Wire Drawers' Aesoclation, Dry Plate Makers' Association. 'Jiube 
Ring and Electricttl Contnators, '.far- Di tillers' Association, Ma'chine 
Tool ::rod Engineering. Association (Ltd.), Scottish. Iron. Founders' ARso
c1atlon, Textile Machinists' Agsociatlon, We t Gas Co. (the Tank Hull 
Combine), Bl.itish :md li'ol!ei~n· Sf.I'J)-ply Association~ LaDca hir-e Clog 
Makers• Association, Lnncashir-e Boiler Maken~' A sociation, Keg and 
Drum Associa"tlon, Caoldco J?rinters' .Assodati®, Fine Cotton- Spinners' 
Association, British United Shoe & Machinery Co. (Leice ter), Le.iceste1.· 
District .Am.ament Gcoup, West WaJes En!dneers• anrt Founders' As
sociation, London BUildin-g: Tl:ades Association, Fuse fuke_rs' ocia
tion, London. ;rewellers' .As~ai:ttion,. Gauge Makers' As o-clation, Magnet 
Makers' A sociation, Accumulator Association, Cable Makers' A octu
tiony Association ot Aeroplane En~e ManutacturenT, Rolled Brns. A! -
sociation, Hot Rolled Coppe.r and Brass Sheet Association, Wire Wen.-v
ers' A.ssociatron, Ji>ower-Loo.m Manufacturers' Association (Ireland), 
Spinning .Association (Ireland), Society of British .Aircraft Construc
tcn•s-, Drop" Forgingst Association. 

We were furnished with detailed repOrts through the various- d -
partments ()f the ministry with regard to tuelr expe.denaas in d aling 
with these and other associations. To a very general ext~t tfl e t>-X
periences- ap-pear to liave been &f a characte1< satisfact{)ry to the Gov
ernment. Considerable advantages- were· recognized in dealing with 
combinations and associations for war purposes. It- was tonud that 
the• influence of ll'fl"g(>r-minded ::rod more modera!te men had' a beneficial 
etrect upon the attitude o~ the tr-ade as a whole; that the l':>~t technical 
advice wa-s more- easfi :rvallable, and that o~ the whole the" trade as
sociations, and especially- trade committees· created to~: war purposes, 
were of the greatest possible assistance to the ministr-r. On.. the. otMr 
hand', certain· officers of the department laid cl:iticiRm before- us with 
regard to the effect of such associations on prices. We were informed 
tba.t trade associations;, in fixing- the price' for- an a:r.'ticll!, naturally . 
kee~· in view the. fact that the cost of manufacture of the article 
vanes with the description and size of the manufacturer's works, some 
firms having._ a Jarge and up-to-date plant, while othel"S> ma-y hav a 
small and more or less obsolete plant. Hence a. pric-e wlliili would. give 
the former a handsome profit might f>e j11st uffi.cient to keep the. latt't'.r 
going, and', ccmversely,- a,. price wbich would. secure a. x:easonab_le profit 
fo1· the lattru: would give the former an excesstvec r_etm:n ott theu- manu
£aebtring outlay. 

:rt was alleged o~ one association that it 11M-endeaMr~ to fix veey 
e-x.o-cbitant prices, and that art•angement for the conoml ot- prices hnu 
heen disco-vered which liad in fact led to a.. rise of pdccs to a excess.Lve 
extent: These were, however, individual- cases, ancf genel'all~ t~e oifl
cials of the .ministry- appeared! to be' o:f opinion that th-e: assoc1ai:1ons 
ha:d. made for more: economical p1:oduetion and for an improv~d quality 
and vuriety of output, and for a. every beneficial interchange of techxrical 
knowledge, and that, a:rthougl1 most ass-ociations regula;ted prices, the 
consumer Irr general h:M not suffer-ed through such regul!lti.on . 

I.t was, howe-ver, pofnted ou.t by another ofiiclal fl:.om;. the nrtnist:I1' 
that" in dealings with the depa:rtment the knowledge tha't rn~mct: conlu 
be bad tO' tlie defense of the rea.lln ngulations in cas~ of neC'd' hag no 

· doutrt ex~rted 11 ecmslderable in11nence. MoreoYer", the department bad 
acted in some ca£es- praetically as· a- consumers' combine. 

"This will not apply a-fter the war, and the consumer will, no doubt, 
be- at a disadvantage in d~aling with such coinbinati~~s- of prod~c-as. 
Orr th~ o-the-r hand . when It wmes to- forei~ competition, tnere 1s· no 
lienbt that such combfnatidllil' are extr'emely beneficial. It will pl'O-bably 
Ile necesearyr however, in the int~re ts: of the- lio-me eonsum.E!l'; fo.t; tt:'e 
Go~e~ent to take powers o-r mvestigation ana regulation Within 
limtts. , t t' f cl &. There was a genera agreem·ent aiJ!,o.ng represen a 1ves- o a~S{) n-
tions before us that one ot the bene1ic1d result-s of the· fO'rlllation of 
associations sufficiently· powerful to control and maintnin prices in the 
hoiDe :market was that it ena:bled Briti:sh mannfactmerS< to- extend 
their o.utpllt- by selling their Ili~oducts at a lower. price, oi" even at a 
losS, in foreign markets-. The cb:ai.rman of an important meta! associa-

tio~Tst:t~~a:df the fomra:tion of the :rssociation was the f'act tfiat this 
brdustry in Great Britain bad been very· unre:munerati-!e for many yea;rs, 
and had stood in danger ot helng_ crushed. out of extste.nce by foreign 
competition and by too mucfi competition among.· manufactttters at 
hom~ and. it was r.ealized that if. the- i.ndust1:y was: to be sa ve.d a"t ~ll 
tb.e. mannta:ctureJ;S would ha--ve to come together and form an as ·ocla
ti:o:n ,... • • By securing remuneJ:ati'IOe pl'ices · in the boUle maTket 
they could mllke a. successful bid against foreign competition :in the 
expo:ct trade. They had a fund-a tlgbting fund>-fo:c th~ special pur
pose of subsidi~ing. members who found• it nec_ess:n-y to sel1 at le than 

· an economic price in order to cut out for:eign competitors.. That might 
be called meetin"' dumping by dumping, but he would. not a_gree that 
British firms dumped in the aggregate much more than foreign firms. 
They, had dumped. in Belgium as a rep&isa.l against Belgian dumping 

be~e chairman of a: number of importnnt association,s, statell tha,t-
" Io the ].Jast it had paid Germany handsomely to expovt a large- part 

of her steel products at a loss. In the· future it will pay this· country 
to do the same. He bad no doubt at all that it would be a sound 
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polle'y to sell in foreign maTkets at a lass. Jt as true that 0 per cent 
of theiP output went abroad, so that it was not any matter of dumping 
an occa ional urplu that the bome market eould .ab o.rb, but a large 
proportion of their export went to -our own colonies, and by getting 
some little pre!! nee there and lmffi.ciently good :Pl'ie.e at home the 
industry would be able, as orga.n..ized in uts <Conference. to under ell 
Germany or Am rica in such markets a Soatb ..America, even d:f that 
meant elling at a lo s. About "60 per eent of <their output wn.s ool 
within the Empire and 40 per eent routtlide. 'A :slightly mcrea d pref
erential price on the 60 per cent would <enable them to hold the 40 per 
cent against cQlilp rtitor ." · 

9. As regards the retrect of associations and comb.in , upon conditions 

~&ia;;g~~ b~ir~~~d ~~~=l~o~~~o;;e ~en ~rt~b~~g ~~:: 
lent .relations with labor have been maintained. 

On the other hand, complaints were made that members of the sta:ft's 
of different companies w.hich acted in a ociated circles are deprived 
of freedom of action ·when they desir-e to change :from one fum's employ
ment into tbe sen·ice of anoth-er which is in the same association. It 
was complained that, although the 'Change .might be desired by a man 
in o.rder that he might im,prove his _position, or for orne equally good 
reason~ by reason of the ,understanding-s existing between .a ocia.ted 
firms, such an application for tJ:ansfer could not be made without his 
employer's knowledge, and he might thereby be prev.ented from secur
ing an appointment. 

We :recognize that, so far as an assuciatio.n created to mainta:in .or 
raise p.rotits is suece sful ;in that -purpose. it mnst to that exteiLt be 
in a position to deal mo.re gfLJerousJy with the demands of labo.r t.lf it 
choo to do o. !But we were informed by a .representative •Of tbe 
m.inis:tr.Y of munitions that-

.. In the 'l'ecent industrial unrest it was ~enerally the laTge firms 
which experienced the most trouble. The tendency of th-ese large aggre
gates is necessarily to ,Pecome ..impe.r onal and to make the worker feel 
that he is dealing with a v.ast machine not amenable to ordinary 
persuasive influence , again t which hls only wea11on i to strike." 

A epresentative of one of the large associations stated that-
" From a social point -of view:, the bigger the employers the mure 

detached they are f.rom the men they employ. One of the difficulties 
with labor is the 'Very fact that a man is no longer -so 'Closely associate.<! 
with the men .as he u ed to be in tbe old days, when he mixed with his 
hands and called them by their Christian name . " 
~e view of i:.he trade-union organizer was expressed to us in the 

following 1etter ~ 
"'In reply to yours of the 7fh instant, may I be allowed to suggest 

that I am heartily sick and tired of Governmt-nt committees, commis
sions, 'inquiry committees, and investigations. In my judgment, tr.u ts 
and organizations ex Tcis.i.ng powers of .monop-oly are vjcious things in 
them elve . I am 'Pl"epared to admit, a_s a trade-union oillcial, that it 
is -easier to get fairly good conditions for workpeople em;ployed by co:m
p.rehenstre and powerful trusts than it is from .bodies and associations 

_ who are denied the advantages of monopoly and the con equent power 
of exploiting the consumer; but it is fairly vident that what we gain 
as 'Prod11oers we more than Jose as consumers. T.ru ts, again, t-end to 
promote a semblance of efficiency in produection and ·uistri.bution, but, 
having wiped out competition, they in their turn tend to becom-e 
static and to resist any comprehensive development in their own 
sphere. • • •" . 

Tbere can be no doubt, and it was generally admitted by the repre
sentatives of associations, that there is a great .deal o1 public distrust 
with regard to the operation of trusts, combine and associati-ons • .and 
we bave no doubt that the novel experience of the past four years.. 
the di ·closure of the war profits made by certain :finns, .and the ;repeated 
allegations of .exorbitant profiteering on the part of capitalists dUring 
the war, whether true or false has tended g.reatly to aggravate exist
ing suspic.ion and distrust on the part of the public with regard to the 
operation of associations .and combines. We ane unable to share the 
optimism of those representa:tives of associations who were .of opin1o.n 
t.hat under no circumstances was there ,any possibility of their opera
tions leading to excessive .prices or to the de.trjment of the public. 
While fully recognizing the .honesty with whlch the great bulk of bus.i
ness 'in this country is conducted., 1t is obvious that a system which 
creates virtual mODopolies and controls p.rices is .always in <langer of 
abuse. We are con1i.rmed in tbis view by a sur>ey of the operations oi 
similar combines and associations 1n other countries, 

IXH.E AMEBICAN 'M'EAT TRUST. 

10. As an illustratio.n ·of the extent and effect of a trade ICPmhi.natlon 
in one indu try, atrecting ·both this ·country and .America, ·we desire to 
refer to the su~ary of t.he report of the Federal Trade Commission on 
the meat-paciting industry i ued by the Federal T'fade Commi isou at 
Washington OD the 3d of July, 19.18, in which much intere ±in_g infpr
mation is given .as to the activities of the ftve principai meatJpacking 
corporations in the Un.ited States. which are commonly known as the 
Meat 'l'ru t or rt:.he "Bi.g Five." The ummary shows: 

First. Tbe magnitude of tbe large meat-packing companies, th-e -ex
tensive ramifications of their intere ts, and the instruments by which 
thPy have e tablished and maintain control. 

'econd. The nature of their combination, with details of the -various 
a.greements and combinations. 

'il.'hlrd. T.he practices of 1!he combination and their -social and econoonic 
effects. 

Fourth. The :remedy p:.-:op.osed. 
The report contains a summary of findings, froon whi.cb the ifoUow

ing paragraphs are taken : 
"Five co.rvorations-A.rmour & Co., Swift & Co., Morris & Co.., Will. on 

& Co. (Inc.), and the Cudahy Padcing Co.-hereafter ll"eferr.ed to as 
thf' ' Big Five ' or ' the pac-kers.' together with their sub jdiaries and 
affiliated companies. not cnly have a monopoli tic control over the 
American meat .industry but .have secured control, similar in purpose 
if not yet in extent, over the principal sabstltutes for meat, such .as 
eggs, ~heese, and vegetable-oil products, and are rapidly &tending their 
power to cover fish and nE;RI"ly every kind of foodstutr. 

"In addition to these immen e properties in the United States, the 
Armour, Swift, Morris, and W;ilson interests, either separately ()r 
~ointly, own or control more than half of the export production of the 
Argentine, Brazil, and Ururnay, .ana have large inv-estments in other 
surplus meat producing countries, including Australia. Under present 
shipping conditions the big American packers control more than half o.:f 
the meat upon which the A!Ue are dependent. 

" The monopolistic po ition of <the Big Five is based not <Only upon 
t.he large proportion ()f the meat busi.De s which they handle, ranging 
from Gl to 86 per cent :in the pr"incipal lines, but primarily upon their 
ownership, separately or jointly, of stoc'h--yar.ds, car line , cold-storage 

• 

plants, branch houses, and tbe other essential fadlit1e for the -d!strfb.u
tion -of permha:We food • 

" The control of th-ese 'five great cgrporations, ;furthermor-e, rests in 
the hands of a sm.all group of indlT"idual , namely, J. Ogden Armour, 
the Swift brothers, t'be MonrJs brothers, Thoma E. Wilson {ac-ti.D,g 
runder the veto of a &mall grou.p rof banke-rs), and the Cudahy.s. 

"A new and important aspect was added to the situatlo.n hen tlle 
control of Sulzberger & So.ns Co. (now known a Wi1son & Co. {Inc.)) 
was see11recl, 1916, by a gro\l'-p o.f New York banks--Cha e Natio.nal 
Rank ; Gua:ranty "Trust Co. ; Kuhn, Loeb & -Co. ; WiTiiam &Jom&n & 
Co. , a:nd Hallgarten & Co. The report of 'the oommittee a-pyointed by 
the Rouse of l~epresentati~ to 'inYe&tigate the .eoncentratiO'D. of con
trol of money and credit' (the Paio Committee) .states (p. o9) ~ 'Mor
gan & Cu. controls ab :olutely the Guaranty T<l'ust Oo~' The .Cha e Na
tional Bank, a :m,ajority of Hs s-t-ock being -owned b'y George F. Baker, 
is closely affiliated with the Fir t :1\'ationa.l Bank. iWilliam Salomon & 
Co. and Hallga.rten .& Co are clo.sely a.ffi..liated with Kuhn, Loeb & Co. 
Thus we have three of the .most powe.rtu.l .banking .groups in th-e cou.u~ 
try, which the Pujo Co.mm.ittee cl.as ed amo-ng the six 'most aoti:>e 
agents in for-warding and bringing ahout the cp.neentratio-n of contro-l 
of money and CJ:edit,' now :participating ill the rapidly maturing food 
monopoly above descrlbed. T.h.e enttance of the bankers into the pack
ing busine s, it should he noted, was not at all displeasing to the big 
packers.. .J~ Qgden Armour and Louis F. R.wift were freg.uently eon
~ulted durin.g the negotiations., .a.nd Paul D. Cr.avath is guoted by Henry 
V-eeder as ,giving as urance .that the final a.rJ:angemen;ts would be 'more 
than satisfactory ' to A.r:rnour .anu Swift. . 

"The menace of thls oncentrated control of the Natio.n's food is 
increased by the fact that these five cort)OI!ations and fb.ei.r five 
hundred ~d odd subsidiary. controlled, a.nd affiliated co.xnpa:ni~s are 
bound together by joint owne-rship, agreements, unuerstandlngs, com
munities of intere t, and family relationship . 

"The coml:)ination among the Big Five ls not a casunl a:greemen.t 
b.r<mght about by jndi.rect and o.bscw:e methodl'l,. b.ut a definite and. 
positive conspira.cy for the purpose o.f regulating purchase of live stock 
and conb:olling the ;price of meat, the .terms of the conspiracy ~g 
found in certain documents which are in our possessi~n. 

"There are pndoubtedly .rivalries in certain lines .among the .fi~e cor
porations. Their agreements do not cover every phase of 1:he.ir mani
fold activities, nor js each of the five cm:.pora1:iru~s a party to all .agree
ments and under tandjngs which exlst. Each of the eompru1ie is free 
to secure advantage and. prof.ts tor itself so Jong as it does .not dis
turb the "basic compact. Elaborate steps have been taken ,to di guise 
their real 1·elation by maintainin~ a show of inte.w;e -competition at the 
most con.siUcuous J.'Oints -of c.ontv.c..t. 

"Tbe Armour. Swift, Morris, and Wilson interests have entered into 
a ·combination with certain fo.re.ign corp~J:ations by which export ship
ments of besf, mutton, and other meats from the priru:ipa.l South 
American meat-producing -countries are apportiWled among the seve~:al 
eompanies on the basis of agreed percentages. In conjunction 'Wtitll 
this .con.spirac;y, meetings are held for the purpose ~f securing the m.a.Ia
tenana~ of the agreem-ent and making such readjustments as irom time 
to time .may be desirable. The agreements restrict .SOuth A:rnerican 

·sh~pments to European col.l:Dtr!es and to the United ta1;"es. 
" ince the meat supplies ·Of North an<I South Ame"ri-ea constitute 

praeticall.Y the o.nly -sources from which t.he Un.ited States and be.r 
Allies can satisfy rth.eir needs fnr their armies, navie ud civil popu.
lations. these two a.g.reements co.nstitut-e a cons~racy on -the part -of 
the Big Five, in co.njunctl<m with certain foreign corporatioDs to 
monopoJize an e sential of the food o:f the Un-ited Sta-tes., England, 
France, and Italy. 

" The pow.er of the Big Five in .t.he United States has been aud is 
beinl! unfairly and illegally used to manipulate Hv~stock mackets; 
restrict interstate and i.nterna.tions.I supplies of foods; oontrel the 
prices of dressed .meats and other foods; defraud both the producers -of 
food. and consumer ; crush effective competition: ecure :vecial prirl
leges from railroads, stockya-rd companies, and .muniCWa.Iities; and 
profiteer. 

•• The paoker.s' profits in 1911 were ~re than four time as grea.t .as 
in the avera;ge year before the Europea:n War, although their <Sales jn 
dollars and cents at even -the inflated prices of ·last year ~d barely 
doubled. In tile wa.r yeus 19.15 to 1D17 !ou.r of the flve packers made 
:net profits of 1 '18,0001000. 

u .!Foreign interests : \l'he investigation of the foce:tgn interests of tbe 
American pack-ers i n.ot yet complete. The :f.QJ.lowl:ng list of tbo e 
companies which thus !ar have been identified as subsidiary to o,r 
affiliated with the Big Fi.e tis indicative of the extent of the.ir activities 
abroad: 

·"A·rmour: Armo,ur .& Co. <Yf Australia (Australia a.nd New Zealandj ·~ 
Armour & -co. 'Of UrQ..,<>uay ( ruguay) ; Gom_pania A:rmour ·do Brazil 
(Brazil); Fd:;ror.!.fico .Armour de la Plata (Argentine); Do.miniM
Tanneries (Lld.) (Canada) ; Armour Canadian Gra1n -co. (.CSllada~; 
Allen & Crom (Ltd.~ (Great .Brita1n) ; Armour & Co. (Ltd.~ (Great 
Britain) ; Fowler B..ros. ~Ltd.) .(Great .Britain); James W~t & Co. 
.(Great Britain); Tim~s Cold .Sto.ruge Co. (Great Britain) ; A.rmotu- & 
Co. (Frankfurt) (Gel"tDany~; A-rmour et Compagnie Societe Anonyme 
(France) ; Armour Societa Anonlroa Italiana (Italy) ; .A..t;rnou:r , Oo. 
( ·Ltd.) (Denmark • 

"Armour and Morris: Sociedad .A.nonima La iBlanea (Al-entine). 
u .Cudahy : Cudaby & Co. (Ltd.) (Au tL-atia) 1. the Cudahy .Packing 

Co. (;Ltd.) (Great Britain), 
"Mo.rrJs: Morris Bed Co. (!Ltd.) (Great iBrita·in) ; Hall:rers (LM.) 

(Great Britain~. 
"Swift: Australian Meat Export Co. (Ltd.) ( ustralia) , Compa:nia 

Swift do Brazil (Brazil) ; Compania Swift '<'le 1-a Plata (~entin:a); 
Compania Swift <de Mo.ntevideo (Urugua-y)-; Compattia Paraguaya de 
Frigorifico -(Para.guny) ; wift ·Canadian Co. (\vith its selling bra;ne.hes) 
(Canada) ; Libby. McNeill & Libby of Canada (-Canada) ; Libby, 
McNeill & Libby of London (Great Britain) ; Curry & Co. (Ltd.) (Great 
Britain); Garner, Bennett & Co. (Ltd.) (Great Britain); H. A. Lane 
& Co.. (Ltd.) (Great Britain) ; :U.. L . . Swift Stall (Great Britain) ; Swift 
Packing Co. (Ltd.) (France)-; Franklin Land.& Investment Co: (Great 
Britll.in) ; Swift Beef Co. (Ltd.) (Great ilri w)~ 

.. Wilson; FTi.goriftco 'Wilson de la ~tlllline .I r."' ntina); .Archer & 
Co. (1Ad.) (Great. Britain) ; ~ll±Sajl hoftslcrn Co. (Ltd.) (Great 
Britain)." • 1 • , • • 

In transmltting this report to the~ at the United 'States~ t:he 
Federal commi ion states : 

"As we have followed these five great corporations through t'b.e.ir 
amazing n.nd devlous ramifications. followed them through important 
bra.n.ches of industry, of commerce, and of finance, e ·.bave been able to 
trace back to 1 t · :;,o.w·ae the great power which bas made possi.W.e <their 
growth. We have found that it is no..t so m~ch the means of p.ro-
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ductlon and p1·eparation, nor the sheer momentum of great wealth, but 
the advantagE:' wbich is obtained through a monopolistic control of the 
.marl·et placE:'s and means of -transportation and distribution. 

" If these five "Teat concerns owned no packing plants and killed 
no dttle, and stili retained control of the instruments of transporta
tion, of marketing, and of storage, their position would not be less 
strong than it is. · 

·~The producer of live stock is at the mercy of these five companies 
because they control the market facilities, and, to some extent, the 
rolling stock which transports the product to the market. 

"The competitors of these five concerns rare at their mercy because 
of the control of the market places, storage facilities, and the refrigera
tor cars for distribution. 

"The consumer of meat products is at the mercy of these five because 
both producer and competitor are helpless to bring relief." • 

COLONIAL AND FOREIGN LEGISLATION. 
11. Iu the United States of America and in most of the British col

onies the same growth of combines and associations which is now pro
ceeding with increasing rapidity in this country bas already led to 
drastic legislatio.l, which bas been considered to be necessary to safe
guard the interests of the public. In the United States of America 
the Sherman Act has in recent years been supplemented by the Federal 
Trade Commission Act and the Clayton Antitrust Act. 

The Federal Trade Commission Act of 1914 creates a permanent com
mission to investigate and report on the operations and activities of 
corporations engaged in commerce. The Clayton Antitrust Act of 1914 
is intended to render illegal combinations, arrangements, or contracts 
which have the effect of substantially reducing competition or which 
tend to create monopoli~;s. 

In addition to these Federal antitrust laws there is an enormous mass 
of State legislation in America having for its object the regulation or 
prevention of trade associations or combinations framed to restrict 
competition or control prices. ' 

The constitution of New Hampshire declares that "free and fair 
competition in trade and industry is an inherent and essential right of 
th~ people, and should be protected against monopolies and conspiracies 
which tend to hinder or destroy it." 

Similar provisions are contained in the constitutions ef other States. 
Many other States have similar laws in force. 

Even New Jersey prohibits combinations or agreements between cor
porations, firms, or persons intended-

(1) To increase the price of any merchandise or of any commodity. 
(2) To fix at any figure whereby its price to the public or consumer 

shall in any manner be controlled, any article or commodity of mer
c. bandis~ produce, or commerce intended for sale,. use, or consumption 
in this ;:;tate or elsewhere. 

In Canada the combines investigation act became law on May 14, 
1910. By that statute it is provided that where six or more British 
subjects of full age and residents of Canada believe that a combine 
exists, and that prices have been enhanced or competition restricted 
thereby to the detriment of consumers or producers, they may . make 
application in writing· to a judge for an order directing an investiga
tion, setting forth in the application the particulars of the case. 
Upon such application the judge is required to give a bearing, and if 
it appears to him that there are reasonable grounds for the charge 
and that it is in the public interest to hold an investigation, be shall 
order one to be made by a board. Such board consists of three J?ersons, 
one nominated by the complainants, one by the parties complamed of, 
and the third is a judge chosen by the other two. This board bas the 
power to summon witnesses and to compel the production of books and 

paf~ 1-~ustralia the interstate commission act of 1912 creates a com
mission con isting of three members, one of whom is called the chief 
commissioner, appointed by the Governor General for terms of seven 
years each. Ttoe coii)mission is charged with the duty of investigating 
from tlrr:e to time matters which in the opinion of the commission or in 
the public interest ought to be investigated, affecting (a) the produc
tion of and trade in commodities; (b) the encouragement, improve
ment, and extension of .Australian industries and manufactures; (c) 
markets outside Australia, and the opening up of external trade gen
erally; (e) prices of commodities; (f) profits of trade and manufac
ture; (g) wages and social and industnal conditions; (b) labor, em
ployment, and unemployment; (i) bounties p~id by foreign countries 
to encoura.e-e shipping or export trade; (j) population: (k) immigra
tion; and (1) other matters refet'l'ed to the commission by either bouse 
of the Parliament, by resolution, for investigation. 

In New Zealand the monopoly-prevention act of 1908 is a combina
tion of two earlier acts-the agricultural implements, manufacture, 
and sale act 1905, and the flour and other products monopoly preven
tion act, 1907. Under the second part o~ this statute powers are given 
to inquire into the reasonableness of prtces for flour, wheat, potatoes, 
and other foodstuffs. 

By the commercial trusts act, 1910, of New Zealand: 
(a) Every person commits an offense who gives a rebate or discount, 

etc. in connection with the sale of goods, on the express or implied con
dition that the person receiving the same will deal exclusively with the 
vendor for such goods, or generally, or will not deal with others, or 
will become a member of a commercial trust or act in obedience to 
directions from such a trust. (Sec. 3.) 

(b) Every person commits an offense who refuses to sell or to supply 
another person either absolutely or on relatively disadvantageous con
ditions because be will not deal exclusively with such vendor in that 
article, or generally, or will not become a member of a commercial trust 
or follow the directions of the same in respect to the sale, purchase, or 
supply of goods. (Sec. 4.) 

(c) Any person who conspires to monopolize wholly or partially 
the demand or supply of goods in New Zealand, or any part thereof, is 
guilty of an offense if such monopoly is contrary to the public interest. 
(Sec. 5.) 

(d) Every pe son commits an offense who sells, supplies, or offers 
goods at an unreasonably,. high price if the price is directly or indirectly 
controlled or influenced by a commercial trust with which he is or has 
been connected. It is also 1l o1Iense ·if he commits the same act at the 
suggestion of a commerdal trat. even though be is not connected 
therewith, and the price b DOt contrdlled by such trust. (Sec. 6.) 

(e) If a commercial tnDt · Rlla.' supplies, or offers any goods at a 
price which is unreasonably hi&h every person who is a member thereof, 
or if it is a corporation, the corporation also commits an offense. 
(Sec. 7.) 

(f) Every person" who aids, counsels. or procures the commission of 
an offense under this act, or the doing of an act outside of ew Zealand 
which if done in New Zealand would be such an offense, is to be deemed 
to have committed such offense. (Sec. 9.) 

th!~_!he Union of South Africa, the mPat trade act of 1907 ~rovides 

"Every act, contract, or conspiracy in unreasonable restraint of the 
trade of a butcher is hereby declared to be illegal, and every person 
~ho shall commit any such act, or make any such contract, or engage 
m such combination or conspiracy shall be guilty of a criminal offense 
and subject on conviction to a penalty not exceeding £500, and in de: 
fault of :payment thereof to imprisonment, with or without hard labor, 
for a penod not exceeding 12 months." 

Germany and Austria have no laws comparable to those in operation 
in the ·United States and in British colonies, and German law appears 
to favor the operation of trade combinations. The potash industry 
has, indeed, been compulsorily syndicated by the law concerning the 
sale of potash, of May, 1910. 

In France, such combinations appear to contravene a provision or 
the penal code. 

In Russia, the criminal code of 1903 provides that-
"A merchant or manufacturer who increases the price.s of victuals 

or other .articles of prime necessity in an extraordinary degree, in 
accord Wtth other merchants or manufacturers dealing in the same 
articles, shall be punished with imprisonment.~ 

In Japan there is no law specifically relatmg to trusts or combina
tions, but article 48 of the commercial code is as follows: 

"If a business association act contrary to the public order or good 
morals the court may dissolve it." 

The law of China appears to regard trade combinations with dis
favor. A recent work on Chinese criminal law (Alabaster: Notes and 
Comments on Chinese Criminal Law) informs us that-

"Arrangements to artificially influence the market are contrary to 
law. ¥ot· a per~on to unduly depress or raise prices to suit his own 
ig~;eef~~e~c;,u)n~~ilt~e!t~e~~lu;eF{,SO blows, ana undue profit arising 

CONCLUSIONS AND RECOMME:SDA~IONS. 
12. In the United Kingdom, combinations operating in restraint of 

trade are, though not criminal, unlawful if shown to be against public 
policy, as public policy is understood by the English courts, where these 
words are construed in a somewba t narrow and technical sense. · 

We are unanimously of opinion that it would be desirable to insti
tute in the United Kingdom machinery for the investigation of the 
operation of monopolies, trusts, and combines, similar to the commis
sions and other tribunals created for that purpose in the United States 
of America and the British colonies above referred to. The problems 
to be considered, before any just conclusion can be arrived at with 
regard to the actual existence of abuses tending to the detriment of 
the public, or with regard to a form of safeguard or control which it 
would be practical to adopt to prevent such abuses, if proved, are not 
matters on which it is possible for a committee such as this to form any 
final or considered judgment. But we are satisfied that trade associa
tions and combines are rapidly increasing in this country, and may 
within no distant period exercise a paramount control over all important 
branches of the Bl'itisb trade. 

We are satisfied that considerable mistrust with regard to their 
activities exists in the public mind, and that the effect of such mis
trust may be equally hurtful to the political and social stability of 
the State, whether or not the public mistrust and resentment be in 
fact well founded. We consider that it is desirable that means should 
be provided whereby the fullest information as to the activities of 
trade associations may be made available to the public, and complaints 
may be promptly and thoroughly investigated, so that doubts and sus
picions may be dispelled. or, on the other band. the true facts ascer
tained as to evils for which a remedy is required. We believe that it 
will be found n~essary ultimately to establish further machinery for 
promptl_y and effectively dealing with such abuses as the tribunal of 
investigation may discover. 

We recommend that-
(a) It shall be made the duty of the .board of trade, or such de

partment as may hereafter exercise surveillance over trade and com
merce, to obtain from all available sources information as to the 
nature, extent, and development of trusts, companies, firms, combina
tions, agreements, and arrangements connected with mining, -manufac
tures, trade, commerce, finance, or transport having for their purpose 
or effect the regulation of the prices or output of commodities or serv
ices, produced or rendered in the United Kingdom, or imported into the 
United Kingdom. or the delimitation of markets in respect thereof, or 
the regulation of transport rates and services, in so far as they tend 
to the creation of monopolies or to the restraint of trade. 

·The board of trade shall present annually to Parliament a report 
upon the nature, extent, and developmE:'nt of such forms of organiza
tions. 

(b) It shall be made the duty of the board of trade to make prc>
Uminary inquiry into any complaints which may be made with regar'l 
to the existence or action of any organization specified in (a). 

(c) In the event of the informat1on obtainable by the board of trafle 
being, in the opinion of that department, insufficient to enable it to 
discharge its-duties under (a) or (b) above, or if, in the opinion or 
the board, as the result of investi~ations undertaken on its own initiative 
or on complaints made to it. there is prima facie evidence that the 
public interest is adver ely affected by the operation of any monopoly. 
combination, or agreement, the board of trade shall be empowered to-

(1) Apply to the tribunal hereafter provided for an order to such 
companiE:'s, firms, or individuals as may be specified in the application. 
to furnish such infoTmation as may be specified thereunder ; or 

(2) Refer the whole matter to the said tribunal for investigation anc'l 
report. 

(d) There shall be established a tribunal consistirig of a person i)r 
legal qualifications, as permanent chairman, and not less than two, ot· 
more than seven, other members selectE:'d by him from time to time 
from a panel appointed for the purpose by the president of the boat·d 
of trade after considering nominatiOns made by representative trade 
organizations, including the cooperative movement and trade-unions. 
which tribunal shall have power-

(1) On the application of the board of trade, to make orders of the 
kind specified under (c) (1) above; and 

(2) On reference from the board of trade to investigate the opera
tion of any organization specified in (a), and for that purpo e to call 
for all boo"ks and papers. to take evidence upon oath. and to adopt such 
other measures of inquiry as it may deem necessary to elicit the facts; 
and when it shall be proved that acts injurious to the public interest 
have been committed, such facts as are relevant to the particular offense 
shall be published immediately on the conclusion of each inquiry. 

(e) It shall be the duty of the board of trade to make recommPnfla
tions as to State action for the remedying of any grievances which the 
tribunal may find to be established. 

• 

" r.. -

• 
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. J. FRANCIS MASON. 
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Apt'il 24, 1919. 

ADD~DG..lf. 

IT. L. SYMONDS. 
W. H. WATKIN-S-. 
RIDNEY WEBB, 
DOUGLAS- WENHAM • 

(By Mr~ E1·nest Bevin, Mr. J•. A. Hob Qn, Mr. W. H. WatkinS) and' lli•. 
Sidney Webb.) 

.we .haye signed the ab?ve report because we find nothing to disagree 
With m Its recommendations but we feel that it does- not adequately 
express tbe gravity of the situation and that the progo_sals fall fa..r short 
of what-in the terms- of reference to the committee--will be necessary 
to safeguard the public interest. · 

The fact is that fl'ee competitio.n no longer governs the.: busine.ss
world. The. common assumption that the. rivalry of traders affords;- a 
guaranty that the price of commodities will o_scillate closely about the 
nece-ssary l·ost of production. whatever may have. been its degree of· 
truth in the past, is now in this. country nowhere to b.e implicitly relied. 
on. It is nowadays OtH.'n to doubt 'vhether we. eve:v buy anything at the 
cost of production. We find that capitalist combination, in one or· other. 
form and at one or other stage of production, transportation, and dis.
tripution, now leads in varying degrees the price of· practically e..very
thmg that we purchase~ 

Such a conclusion has momentous implications. The. consumm: can. 
not be: sure that he i& C!harged no more than is required to defray the 
necessany costs of production and distribution. The wage earner can 
not be convinced that any reduction in the expenses which may be. 
effected by labor-saving machinery or other improvements. will be re
ttecte.d in a fall in price to the consumers. The Government bas no 
assurance that any new tax will not be made: a pretext. fnr the leV)'! on 
the pO.blic in enhanced pt'ices of much more than the return to the 
exchequer. The primary ol>jeet of combination or association between. 
businesses in a trade is to raise the level of profits by eliminating com
petition among the various firms . The larger gains, which are admit
tedly thus obtained, are attributable mainly to thre-e sourees;: (1)· The' 
saving of wasteful costs of competition, (2) the reduced expens~s- of 
production by better technical and business organizatinn, (3) the. 
monopolistic fixing of prices at "what the. trade Will bear." We m.ay 
observ-e that this last source of gain, involving usually an actual rise in· 
prices., almost always and of necessity involves a lower aggregate. pro
duction thaiL would have emerged had. the arrangement not been made. 
It amounts, in fact. to restriction of output. , 

The importance of the first and second gains suffices- to explain why 
combination is not always, followed by an actual increase of selling 
prices, but sometimes even by a reduction. An e:ffective- monopGly may 

_sometimes find it more profitable to abstain fl:om a reduction of prices 
that it could well afford to make than to raise prkes, which would cut 
down its sales and lessen the economy of large s.cale production. In 
general, however, it is found that the formation of a coll1bination or 
agreement is attended by a "regulation" of output and an actual rise 
of prices, due to the fact that most of the organizations control articles
or services so essential to the community that the elasticity of demand 
is slight. . 

These s-urplus gains, whether due to an actual rise of grice Oi' ta a 
failure to reduce price in correspondence with reduced. costs, are got at 
the expense of. the whole public of consumers, whose interests the com
mittee is enjoined to safeguard. We believe that they amount in the 
aggregate to a very large sum annually. 

We. do not suggest that any action should be taken tQ prevent or ob~ 
struct combination or association in capitalist enterprise. .Apart from 
the experience that no such interference can be made e..!Iective, we have 
to recognize that association and combination in production and dis
tribution are steps in the gt:eater efficiency, ·the increased economy, and 
the better organization of industry. We regard this evolution as both 
inevitable and desirable. It is, however, plain that the change from 
competitive rivalry to combination calls-. for · corresponding develop
ments to secure for tho commtinity both safeguards- against the evils of 
monopoly and at least a large share of the econoiil'ic. benefits o! the 
!.Jetter organization of industry which it promotes-. . · 

It has not been possible for the comnuttee in the. time and with the 
means at its. disposal to work out a program of what will in the new 
future be required for these purposes. We think' that this task should 
be the fu·st duty _of the suggested trusts and combinatiQns; degartment 
ot the board of trade. We may, however, indicate the following direc
tions in which, as it S€cms to us, remedy might be sought: 

r. Profiteering may in some cases be kept in check, without prevent
ing the better organization to be obtained by combination, by the exist
ence of a rival who can not be persuaded to enter the combination and 
who can be relied upon to serve only the public interest. The coopera
tive movement, which returns· to its customers in proportion to their 
purchuses all the surplua that it makes over co.st. serves incidentally as 
a check on profit-making, combinations, into none of which will it ever 
consent to enter. The national factor:ies have be-en found by the Gov
ernment extremely valuable in this respect during the war. If they 
could be continued in peace for the production of certain essential com
modities; for the protection of the public of consumers, their value in 
serving as a check upon capitalist combinations- might be considerable. 

II. In considerin"" the prevalence of capitalist. combinations in British 
-industry it is impossible to leave out of account the check upon prof
itnering which. may be afforded by foreign impo1·ts. Thi& OI>erates, how
e>e.r, only so long as the foreign producers are not aloo brought within 
lhe. combination. Whilst the imposition of import duties- would increase 
the power of combinations to raise prices, "f1·ee- trade" is. not in itself 
a complete safegtmrd against it. 

Nor is the. objection to the profiteering of capitalist combinat1ons
removcd by the imposition of a tax which. diverts to the exchequer some 
or all ot what is unnecessarily extracted from the consumer. Such a 
tax, whilst levied apparently upon profits, may be held to make the Gov
ernment particeps criminis in these overcharges. Such a tax has the' 
further evil thaf the Government has even an inte&est in the increase 
of his gains. It may be better to ha.ve an excess-prnfits- duty than not 
tQ ~ve. it w~en. the1·e are excess proiits about, but it_would be_ far_m~ 

-...... .......~-·--- ~ profitable to the community, and. therefore. also to the exchequer, it 
there· were no ex.cess.. profits to tax. - · 

III. The- only effective. safeguard against the ::tbsorption by a cap
italist combination of more than the necessany :~:eturn appears to be th& 

, control o.f prices. . We regard. the experience during the war of the full 
and preciSe '' costing " o£ every part of a commodity as. a.!Io'rding valu
able suggestions for the futui:e fixing by Government departments of a. 
maximum price for particular artfcles which can . be standardized. 
Where, as in the case of gas and electricity, su.ch a prescribed price can. 
be made tn var.y with the amount of pro.:fit taken by the. capitalist pro
ducers, such a· ' sliding scale " of prices and dividends appears. a. useful 
expedient. It in>nlves1 it wlll' be noted, the full application of two prin~ 
ciples, which may be de&tined to ever wider application in business, but 
to which the. business world is. at present hostile, namely, publicity and 
measurelll'ent. 

IV.. Where, as is e-vidently tile. case in various highly organized cap
italist enterpris.es1 competition. is being· rapidly displaced by combiDa
tion, largely monopolistic in its. structui:e and powers, and tending to 
re-Jtrict output, with a view to raising pdces or preventing their fall, 
we hGld that it is contrary; to the public interest to allow such enter
prises to remain in private bands. In some cases their functions may 
more advantageously be. assumed by; the cooperative movement. In 
others their. place mall be taken by municipal enterprise. Where the. 
enterprise is national in scope, and especial.ly: where its product enters 
int.o- practically universal consumption, we see. no alternative to State 
ownership. But State ownership does not necessru:ily ii:Il'ply State man. 
agement. In olll1e cases it may he preferable to lease the enterprise, 
with prescribed schedules of price and wages, and other necessary con
ditions-, for manageiDP.nt eiTher by; a loeal authority,. a cooperative so.
ciety, or a ioint-stock co..mpany. The. subject, in our view, urgently 
ne-eds further study. 

(Signed) 

KOTE B:"l:: Mn: PERCY ASHLEl". 

E. BEVI:i • 
• T. A. HOBSO:'i. 
W. ff. WATKIXS. 
SID~EY WEBB. 

Whilst r liave been glad to assist the committee in their inquiry, so• 
far as I could, it appears prope:c for me, in view- of my official positio~. 
to refrain from expressing any opinion as to the conclusions and-r-ecom
mendations of my colleagues which raise questions of public policy, 
which will require consideration by the board of trade. · 

PERCY ASHLEY. 
APRIL 24, llJl!), 
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.A STUDY OF TlUDE. 0.RGA!\IZ,A:I"IOXS ANn C<nrniXATIO.'S I~ THE UXITED 
Kl]ii'GDOM. 

(Prepared. for the' Committee rui T:rusts by John Hilton. of tbe- Gart-on 
Foundation, based upon evidenc.e given and doe.uments- laid befnre the. 
Committee on Trusts. Thiii: memorandum was prepared at the request 
of the· committee by the secretary, who is solely Nspons.ible for th'! 
opiniGDs expressed.) 

S'E:C'I'tO:i I.-Il'RDJI CO:\!PETITIO~ TO CO::IIBIN-A.TIO~~ 

Label endure long after they have ceased to be descriptions, and tlie 
system under which goods are produced. distributed,_ and bought- is still 
referred to as the "competitive system." For the last half. century anu' 
longer the economic order has been changing its constitution, but the 
terminology of the mid-nineteenth century remains and oh cures· the f'act 
that the economic doctrines of that pe.tiod are not applicable to the: 
conditions of tn·dny. 

The law of supply and demand: .Accnrding to those dnctrines e.-olved 
in the course of the industrial ravolution, supplies, pric~'!, _profits, and. 
wage& could safely be le.ft to adjust themselves. Leave tlle busines 
world to it& own devices, and competition would insure that all wa for 
the best. Competition would harmoniz.e supplies and requirements; 
would lead to the survival of the most· efficient business concer.ns; and 
would insure that the level of wages, prices, and profits in any trade 01: . 
indus-try would always be " just about right." The reasons given wl!l'e 
as follows: (a) If demand exceeds suppJy, competition between buyers . 
sends up the price; (b) a re-latively. high pric.e spells. a relatively large 
profit; (c) a relatively large profit attracts capital. and enterprise to the 
business; (d) supplies increase; (e) competition between sellers bring& 
down the price to normal;- and (f) in the .struggle between sellers each 
endeavors to improve his- proces es. and methods, the more capable suc
ceed, incompetents are driven out, and the general level of economy and 
efficiency is- raised throughout the industry. This competitive theory is 
stilt for many an article of faith. It i still com:entionally accepted. 
that if any industry is ..vielding more than avera:g.e profits, cagital and· 
enterpris-e, attracted by the- prnspects of abnormal prices, will make 
their way toward that industry, supplies will increase, and cnmp.etition 
between the rival producers or traders will in tho naturar order of 
things bring down prices and profits to the normal level. On these as
sumptions it is still widely taken fun !!ranted that competition is an 
adequate safeguard against extnrtion and i& a driving force sufficient in 
itself to produce a continuous movement toward the highiSt efficiency • . 

The passing of eompetition: 'llhe assumptions are, however, no longer 
>alid. In the modern industrial ana commercial world competition. 
which, indeed, never was. wholly "free," is becoming less free .with each 
pasBing -year. In very many branches of trade and industry business 
concerns whose intel!"competition is conventionally supposed to maintain . 
prices at a competitive level have, in fact, working arrangements of one 
kind or another which pTevent competition. Again, in some branches o:D 
trade amalgamafions- of erstwhile rival firms have taken place, with the 
result that in some cases- so large a. proportion of. the whole trade is in 
the hands of one firm, or financially interwoven group of firms, that an 
effective monopoly is obtain.ed. Where either of these conditions is 
reached the cycle of automatic impulses- and cheeks can no longer be 
relied upen to insure that either prices or profits are "just about right.'' 
'£here is no longer competition between the associated manufacturers or 
me-rchants in those lines. of industry or trade; pri.ces are no. longer sub- · 
ject to the law· of supply: and demand; enterprise and capital no longer 
flow without impediment to where nrQfim· are" abeve the average. In 
these circumstances it is within the power of the group of associ a ted 
firms- or the single conswdated cGDcern 'to. control supplies and r egulate 
prices-within limits which will be discussed- later-and that being the 
case, a new orde.r· oi problem has come into being. 

The good in competition: Competition has, and always will have. 
its place and value in the industrial process, but its form and sphere 
of. · action' are changing. .As the old form passes, much that wa ot 
·value in it passes also, and if the--new ·order is to remain- healthy; an<t 
vigororuJ, equivalents will have: to be found. Where there is struggle 
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for survival ·or supremacy among hosts of small concerns in the same " The amalgamati~n was primarily due to the keen competition which 
line of business, each man knows what it is to carry the responsibility prevailed betw~en the various works, as when trade was quiet almost 
of a business and to stand or fall by its success or failure. The incen-. any prices were taken by some of the firms. Price associations were in 
tives to effort are strong. Each bas a direct personal interest in existence prior to the formation of the amalgamation, but these were 
improving methods, eliminating waste, reducing. costs, and striking not altogether successfui, and it was finally felt that if the concerns 
out in new directions. There is wide diversity and ample opportunity were managed under one control it would be much better for the trade 
for experiment. Initiative and resource are developed in large numbers generally." 
of individuals. There is, without doubt, something of an evolutionary "The -industry as a whole had been very unremunerative for many 
struggle, in which those well endowed with the qualities that make for years and bad stood in danger of being crushed · out of existence by ' 
commercial success survive and the less competent, or worse equipped, foreign competition and by too much competition among manufacturers 
or more sensitive go down and out. Again, the small man's independent at home, and it was realized that if the industry was to be saved at all 
business is a thing to himself, and, in a very real sense, a part of him- the manufacturers would have to coine together and form an associa-
self. . The small business concern bas personality. The employees of a tion." -
small firm work for a person, and the relations between proprietor an~ "Competition was so severe--both among the home manufacturers 
workpeople, if not always .cordial, are at least human. relations. Bust- and from ai.Jroad-tbat no one · could make anything out of tbe trade. 
ness dealings with a small firm are dealings with a person, and there. Manufacturers were producing more than was really required, and were 
is little doubt that the personality of British industry in the past bas concerned only with cutting one :mother's throats. At first wben an 
been a powerful factor in its development. The type of character association was discussed some objected to losing their ft·eedom but 
produced by these influences may not be wholly admirable, but it is at things became so bad that these objections were overcome." ' 
any rate strong, forceful, and self-reliant, and it is a commonplace that The statements quoted above, though made · retrospectiveJy, may be 
the great majority of those who are to-day organizing and directing taken as substantially accurate accounts of the circumstances in which 
"big business" acquired their ability and experience in " small business." the vast majo_rity of associat.ions and amalgamations in this country 
As for the productivity of the competitive order, the enormous qu!ln- ' b!id their ongm, and the motiVes that prompted ' their formation. '£be 
tity and variety of goods thrown upon the markets of the world dunng ptcture conve1ed o.f indust!ies on· the verge of ruin is hardly consistent, 
the period in which competition was in the ascendant affords sufficient It m.aY. be said, With the mcome-tax retur~~ for the years in question, 
proof that, in its own time and sphere, individualism is not to be but 1t IS to be remembered that under condttlons of free competition tbe · 
despised as a productive principle. and if the goods so produced tended fortunes of an industry are subject to great fluctuations. The final 
to the "cheap and nasty," it will not be disputed that they were at tmpetus to combination has almost always ·come in the slump years. 
any rate cheap, considering the costs of production and distribution. " Most associ~ti?nS were ~orn of. dire n~cessity ; it was seldom, ·indeed, 

The immorality of competition: Competition has vicious features that an associatiOn came mto bemg unhl the trade was faced witb all
to CITl'set its vil•tues, and even its virtues are of limited ran.~re. It round disaster if it did not combine." In these circumstances it is nat- · 
elevi\tes self"interest into a gospel and makes "each for himself and ural ~h~t t~e immediate .ot?Jects of combination should mainly relate to ' 
the devil take the hindmost" the first rule of conduct. It applies the limitation of competttion and. to the increase of prices and profits. · 
"buying in the cheapest market and selling in the dearest" to human If play be made of tbe fact that there is in fbese statements a notab1e 
beings as well as to things, and makes "sweating" not shameful, but abl!>ence of any idea of p.romoting efficiency and improving organization · 
shrewd. Moreover, the creative competition which works for success for the general benefit, it may be answered that the average business 
through serving the consumer more acceptably . than others easily !Dan responds more readily to a "paying proposition" than to a vague 
degenerates into destructive competition aimed at the ruin of rivals, Ideal, and even where the prime movers in an association have had 
or into sharp practice at the expense of the consumer. The spirit and larger purposes in view first place bas bad · to · be given to the induce
qualities and conduct evoked by competit}on ~re not wholly such. as to ment of improved prices and profits. " It was as far as we could- get 
make for either a worthy o~der of soctal llfe or even a servtceable the trade to go at that time." In sever:.il cases associations formed 
order of industry. primarily for restraining competition and securing more profitable pric""Cs 

The wastes of competition: For there is a point at which the con- have become, after formation, active instruments working for better 
tinuance of competiti'?n along the old lines is qo longer compatible organizations and improved technique throughout the industry. This is 
with industrial efficiency and continued progress. Undercutting among well exemplified in the following: 
rival manufacturers may lead to goods being sold at the lowest price "Although the control of prices was a substantial part of the arrange
at which they can be produced .in the competing establishments, but it D?en.t, .that .. was only a meafl:S of attaining the real object of the asso
may well be that• the price is still high in comparison with what it cm~on, which was the, creatiOn of a complete organization whereby our 
might be if the individual firms were in friendly communication or if sectiOn of the country s trade could be made mor·e efficient and conse
tbe manufacture were being carried on in few instead of many estab- quently more prosperous and strorig. What we have done in this direc
lisbments. Competitive production often means a wasteful duplication tion i~ on record; it could not have been done apart from the regulation 
of activity and plant; it results in each firm working out its problems of pnc~s. We have alrPady. gone a long way beyond our original pro- · 
witl:out help from the others; it allows ea~b. manufacture~ to go. in gram and are planning further -developments." · · - ' 
for many varieties and patterns and to spec1ahze on none; It reqmres "The association was formed after a long period of severe depression. 
each firm to buy in small quantities, market in small parcels, and carry There 'Yas ~ great lack of effective organization fn the industry; and 
separate stocks; it leads to effort being given to fighting which miglit what d1d · extst was wasteful and extravagant. All the worst features . 
much more profitably be given to improving method and process; and of unrestricted competition were present, duplication of patterns and 
it may place manufacturers at the mercy of middlemen. It may stimu- plant, . which were only intermittently employed, duplication of selling 
late the will to improve and yet deny the means. For these reasons organizations to an extent which did nothing· to increase sales but 
goods produced under a regime of free competition may be dear even served only to render more acute the depression from which the trade 
though the competing producers are making less than a living pt•ofit. - was suffering. The result of these conditions was that the resources 

The possibilities of combination: Great possibilities of industrial and . of the industry were so depleted as to hamper and- restrain development · 
commercial improvement lie beyond the confines of free competition in improved me.thod~ of production and to .discourage the introduction 
and are only to be realized by combination in one or other Q,f its several ot more modern machinery upon the capital cost of which there was 
forms-by informal consultation and cooperation, by formal association, no prospect of any adequate return." 
or by actual amalgamation. Tbe.s~ may be tabulated as follows: · - So long as the individual will to survive is stronger than the instinct 

Buying (materials, plant, stores, etc.) : Assured and steady supply of of common danger, and the hope of coming out on top in the industrial 
material, unification of buying depa~·tments and stR;ffs, bulk insteaq of s~rimfi!agP co~!lts for more than the sense of co!llmon interest, competi
detail purchases, greater opportumty for compa~tSOJ? and selec~wn, . tion will bold. the field; but when self-preservation and self-interest are 
cheaper credit and bette.r d1Scounts1 and sta~d~rd1~ati~n of materu!-ls. seen to be in line with the general interest, competition is abandoned 

_Making: Standardization of proauct, spect~hzah.on .m product, 1m- and cooperation begins. 
provements in plant, use of by-pt·oducts, equallzed d1Stnbubon of work, SECTION H.-TYPES OF COlllBINATIO~. 
and quality. . . . . 

Selling: Transport economies, umfica~10n of sel.ll!lg departments ·and 
staffs, extension of export trade, collective advert1Smg, and lower costs 
of distribution-fewer middlemen. 

Knowledge: Interchange of data and experience, standardization and 
interchange of castings, collection and dissemination of trade statistics, 
and promotion of scientific and technical research. 

The above are the possibilities of combination, not the necessary 
accompaniments ot· the invariable achievements. It should be stated · 
at once that no ' association among the many hundred existing in the 
United Kingdom at the present time, and few of the P?~erous ma.mmotb 
amalaamations have come as yet anywhere near reallzmg them m full. 

· Tb'e impulse' to combina~ion: Neither ~bo~ld it be suppos.ed ~at th.e 
movement to\~rd associatiOn and consolidatiOn bas been pr1marily ani
mated by the thou~bt of the great economic possibilities which combina
tion opens out. Toe reasons givEn for the f?rmatio? ?f particu~ay com
binations rrlmost always turn upon the desue . to hmtt competition or, 
as it is more usually expressed, " to prevent cut-throat competition," 
with the object of securing higher prices and larger profits. 

"There bad been a period of very keen competition, with the result 
that mo!;lt manufacturers were making little, if any, profit. Many were 
practically ruined. It was thou~bt that if the exist~g worl•s were 
bou,gh,! up by a company the trade would be placed on a more stable 

ba~·10ur association was formed for the _purpose of regulating the trade 
and nvoiding unnecessary competition." 

·• Cooperation began among the manufacturers only after a period of 
severe depression and acute competition." 

" Our association was formed for the purpose of agreeing on prices, 
and bas been the means of preventing cutting, which went on very con
siderably before the association- was formed, the result being that most 
of the firms were making no profits, or-very small profits." 

"Its immediate object was the removal of ~ice-cutting which ren-
dered unprofitable practically the entire industry." · · 

" '.rbe first object of the association was to safeguard the trade against 
the losses that are often suffered at such tlnies in consequence of selling . 
pricN; Jaggin~ behind· the rising price of materials." 

"Tbe amalgamation was due to a co.mbination of ci rcumstances. 
Owin;:; to . severe competition and cutting of prices, the manufacturers 
wer~ ·so reducerl In their margin of profit that some step had to be taken 
t o prevent disaster ." 

British trade- organization: The last 20 years have accordingly seen 
a · steady transition from co'Dpetition to combination in all the leading 
industrial nations. The movement has accommodated itself to national 
conditions and characteristics: In Germauy and the United States 
it has culminated in the kartell and the trust, each in its way em
blematic o( the national character. In this country great consolida
tions have hitherto bee!l less formidable than in America. and associa
tions of independent manufacturers have in no single case been de
veloped to anything like the same logical outcome as in Germany. 
Yet it should not be too readily assumed that British industries lag 
far bebi.nd those of other countries in effectiveness of internal organiza
tion. Individuality bas counted for more i.n British manufacture than 
iu foreign, and if amalgamation has proceeded cautiously there has 
been reason in the caution. British combines and consolidations may 
not rank as prodigies, but among them are some that can vie in ' effi
ciency with any in the world. British trade associations make little 
parade of their existence or achievements, but there are few corners 
of British industry in ·which some kind of trade association is not to 
be found, and some of them can show a thoroughness of organization 
not easily surpassed. Wba t is notable among British consolidations 
and associations is not their rarity or weakness so much as their un
obtrusiveness. · There is not much display in the window, but there is 
a good sele~tion inside. · -

Combination for other than trade regulation : Trade associations in 
the United Kingdom vary widely in character and functions. In most 
of the great industries there are employers' federations, formed pri
marily for dealing with labor questions ; and there is a wide networl;: 
of associations concerned with safeguarding and promoting the general 
interests of traders in particular lines of business or in particular 
localities, of which chambers of commerce and chambers of trade are 
outstanding examples; but these are not combinations in the sense in · 
wbich the word is here used-they do not regulate prices or output or 
set up any arrangement for the concerted restriction of competitiou. 
They may render many of the valuable services that have been cata- ' 
logned as appertaining to combinations 1n their full development, but 
they interfere hardly at all with the individual firm's ireedom to buy,
manufacture, and sell as it likes. - · 

Honorable understanding-s : As already indicated, combination ot th~ 
kind under notice can be effected 'vithout any fonnal association. ·The 
simplest though not necessarily the most primitive typ~ of combina-
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lion is that which occurs where a number of manufacturers or traders, 
who would otherwise be competitors, meet from time to time and 
arrive at an "honorable understanding" or "gentlemen's agreement" 
in regard to pricesi output, division of business, etc. Such arrange
ments are essentia ly informal and temporary. There are no docu
ments; there Is no association; there · is no bond except that 
of good faith. Combinations of this kind, which may be termed 
" understandings," are a common feature of local trade, a familiar 
Instance being the occasional informal consultation between coal dealers 
or other tra~esmen of a locality as to the prices to be charged by all, 
or the distncts which each shall serve, but evidence of similar under
standings in respect of trade operations on a national and even inter
national scale is not lacking. While "understandings " may serve 
a useful purpose in restraining cutthroat competition and avoiding the 
overlapping of services, they more easily lend themselves to the exploita
tion of the public than to the improvement of trade organization anJ 
technique. · 

Associations for the regulation of trade: The second kind of com
ltination is that in which a large proportion of the manufacturers or 
traders in a particular line of business form an association for the pur
r-ose of regulating the trade. Associations at·e properly constituted 
bodies having rules, constitution. officers, subscriptions, entrance fee, etc. 
The methods of trade regulation are various. Some associations simply 
ftx a schedule of prices to which all must conform; others have arrange
ments in regard to tenders for contract work ; others regulate output 
by allotting to each member a fixed percentage of the total production, 
whatever that total may be, with penalties for exceeding the quota and 
compensation for falling short. Some partition out the home market, 
or the foreign trade, among the mE-mbers, and some have from time to 
time reinforced their control of the mar%ets by a~reements with similar 
foreign associations as to the amount which snail be exported from 
each country to certain markets. The dlstinguish.lng feature of me 
association is that each component firm remains a financially sepa
rate business concern, with full freedom of action in all matters that 
are not ruled by the association. It is in the industrial sphere what 
a treaty alliance between soverei~n States, as distinct from a federal 
m1iou or an empire, is in the political sphere. It under stress of cir
cumstances or for reasons of internal jealousy it should break up, the 
constituent firms revert to tileir original unfettered sovereignty. 

Associations regulating output: A more advanced type of associa
tion is that nndertaking the regulation of output, or, as it is usually 
expressed, the " prevention of overproduction." The problem ol output 
regulation is one of great difficulty, and considerable ingenuity has been 
applied to its solution. Any project for fixing in advance what the 
output of a given industrl shall be requires in the first place for its 
su(;cess that the whole o the firms in the industry- shall be in the 
association, otherwise whenever, through miscalculatiOn or design, the 
supply was short of the market demands, business would flow to the 
nonassociated firms. But even where the association comprises the 
whole industry it is not easy to fore~st market requirements with 
sufficient nicety to make the operati>ln safe. Again, even when the 
exact volume of output requisite to the needs of the case has been esti
mated, there t·emains the further: problem of dictating what propor
tionate part of the total each firm in the association shall do and of 
enforcing penalties for excess. Unless tbis is done vn a systematic anu 
rigid basis, without any room for suspi~ion or quibble, the association 
is not likely to hold together for long. 

The pool system: The plan adopted by the most highly developed of 
those associations which undertake the regulation of output is as fol· 
lows: The principals of the different firms in the trade having been 
brought together and having decided to form an association, a sec
retary is appointed. He must be some one in whom all can have absolute 
confidence as regards capability, impartiality, integrity, and discretion. 
(There are firms of accountants in London and the Provinces who 
specialize in this work, and one accountant may act as secretary to a 
dozen or more associations.) Each firm gives the secretary full access 
to its books that be may ascertain what its sales have been over an 
agreed period. Having obtained the necessary particulars from all the 
members, the secretary determine what proportionate part of aggre
gate trade was done by each in that period. A meeting of the members 
is then called, and the secretary then hands to each a: sealed envelope 
containing a slip stating his percentage. This allotment the members 
ha"e pledged .themselves to accept, and it constitutes the basis of all 
subsequent arrangements. Thenceforward, at the end of each month 
the secretary receives from each firm particulars of its output or sales 
during the month, particulars which again he will check at the end of 
the trading year. By adding these amounts the total output of the 
members for that month is ascertained. The secretary then calculates 
what percentage of the total each firm bas done, compares that actual 
percentage with the allocated percentage, and informs each member 
by how much he bas exceeded or fallen short of his quota. If be bas 
exceeded1 he p,ays a sum equal to an agreed percentage of his excess 
into a ' pool '; if he has done less than his quota, he draws a sum 
equal to an agreed percentage of his deficiency from the "pool." In 
practice the payments In respect of these "penalties" and "compen
sations" are not made monthly, but are entered to the debit and credit 
of the firm, and the balance at the end of the year Is paid into or 
received from the association's "pool " fund. On receiving Its monthly 
notification from the secretary each firm can see by how much it mut~t 
increase or reduce its output in succeeding months if it wishes to come 
out square at the end of the year when the "pool" is balanced up. It 
will be observed that no member of the association knows any other 
member's quota, much less his outfut or profit. He knows only that his 
own quota is so much of the tota output of all the members. 

Variations on the p~oling system: The features oftthe "pool" system 
as thus far described are in broad outline common to all "pooling" 
associations, but in two other respects there are differences of practice 
Some associations, besides allotting the percentage of output, ftx the 
price of the product, this being the practice more especially where the 
goods manufactured are com.J>lex and varied ; but in the case of more 
simple and uniform product'k the regulation of price as well as the 
allotment of percentage has been fo!lnd to otrer no advantages In 
()De case a minimum price for the COmmodity WaS fixed at the outset 
but the actual selling price straightway rose above the minimum, and 
the fact tblt increased sales etrected by cutting price meant not only n 
needless loss on the price but a penalty on the excess output was found 
a sufficient preventive of price cutting. The other respect in which 
pooling practice dllfers is that in some associations the compensation 
1.8 the same pro rata as the penalty, while in others it is only one-halt 
In the former case the reserve fund of the association is built up by a 
payment by each firm of an annual contribution equal to perhaps 1 
per cent of its sales; in the latter case it is built up from the difference 
between penalties and compensations. 
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The tendency of the pooling system would seem to be to stereotyp~ 
what may be called tt.e ground pian of the industry. If it should turn 
out to be advantageous for the whole of the production to be con
centrated in a smaller number of establishments or in one large estab
lismE-nt, the penalty would certainly act as a drag on any tendency 
to a change in that direction. Similarly, if any one firm introduced a 
gre~tly }mprov~d process or organization· the penalty would react 
agamst lts takmg a larger share of the trade. These factors do in 
practice intr<?dnce an element of tension into the prolonged working of 
pooling associations, and the question of periodical revision of the quotlls 
IS raised from time to time. But the experience of the German cartels 
show that the anticipation of such revision leads to all manner Qf 
mane.uverings for position, and the readjustment of quotas strains the 
relations of the members almost to breaking point. It may be sur
mised that when the original quotas under a pooling arran~ement are 
no longer t('nable, the only course is for the association to dissolve and 
after a lapse of time re-form. Cases are on record, however, of an 
~ssociation arranging in special cases for the submission of a grievance 
m regard to an allotted quota to some independent arbitrator. 

Tendering an·angements: Where the association is that of a trade 
in which work is undertaken on contract (as in branchE:s of the iron anu 
steel, engineering, building, printing, and other trades), arrangements 
among members in regard to tendering are common. In some cases the 
members agree to submit all tenders in the first instance to the associa
tion, where the estimates are confidentially registered, and either a 
percentage, to be snbsequently paid in and dhided, added to each, or 
a tender price decided upon which each shall quote on the under
standing that. the firm receiving the contract shall pay an agreed 
percentage into the pool. Another and less questionable method in 
wide use is for the firms to send in their individual tenders and at 
the same time notify the secretary the price they have quoted, where
upon the secretary sends back to each tend~rer a list showing, not the 
figure each has quoted, but the order in which the quotations run th>! 
object being to tJrevent the common practice of going to the lowest 
tenderer and saymg, " We should like to give you the contract but we 
have a lower estimate; if you will take 10 per cent less you can have 
the job." Having received his list, the lowest tenderer knows he is 
lowest and can hold out tor his price. Where this method is practiceu 
it is usual for the successful tenderer to pay a sum equal to 5 per cent 
of the contract to the association, which retains one-quarter for associa
tion expenses, divides one-quarter forthwith among the tenderers and 
puts one-half to reserve in the names of the respective tenderers. ' The 
added percentage and the flat quotation system undoubtedly raise 
prices against the customer, but the notification method, it is claimed 
has no such effect; 1t merely prevents unfair bargain driving. The 5 
per cent paid into the pool and divided is stated to do no more than 
t'over the cost of making out specifications. 

Legal status of associations : By section 16 of the tra9e-union act 
1876, any combillation for imposing restrictive conditions on the con~ 
duct of any trade or business is a trade-union, and the courts will not 
entertain any legal proceeding instituted with the object of directly 
enforcing or recovering damages for the breach of any of the following 

. agreements: (1) Any agreement between members as such concerning 
the conditions on which any members for the time being shall or shall 
not sell their goods, transact business, employ or be employed; (2) any 

.agreement for the payment of any person of any subscription or penalty; 
(3) any agreement for the application of the funds; (4) any agreement 
made between one trade-union and another; or (5) any bond to secure 
the performance of any of the above-mentioned agreements. The trade 
associations here under discussion, being wholly or partly concerned 
with the regulation of prices or output by ·the restriction of competition 
come under the above definition, and are under the disabilities men: 
tloned. Membership in the association is not unlawful, neither Is the 
making of the above-named agreements, but such agreements can not be 
enforced in a court of law. Associations are precluded from t·egister
ing under the companies acts or the partnership acts, but they may 
and the majority do, register as trade-unions. They thereby enjoy the 
immunities of trade-unions, but their position Is precarious in that any 
member may break away and reenter into competition whenever be 
chooses, or flagrantly break the rules to which be bas subscribed 
and their activities are circumscribed by their being able to pursue 
only certain objects as prescribed by statute. One method of over
coming these disabilities has · been found in the formation of "a 
properly constituted limited liability company for the investment of ail 
moneys received from the members," having as one of its articles of asso-· 
elation a provision that the company may by a three-fourths majority 
vote of its members determine that the shares of an;v member may be 
sold by the company to the other members at a nommal price. Regis
tration under the companies acts was obtained in 1912 for a limited 
liability company having such a provision as one of its articles, and in 
1916 the company went through the test of the courts up to the court 
of appeal, and was there pronounced a legal association. 

Preca,riousness of associations : Associations are not formed without 
a good deal of persuasion, are not easily held together, and are not 
always successful in their objects. Separatism runs strong in the 
blood of the British business man. In the judgment given by Mr 
Justice Peterson in the case mentioned above, some light is thrown 
upon the tendencies to disruption which are inherent in every associa
tion. At a critic-al juncture in the existence of the association some 
three years after Its formation, a general meeting was called, at' which 
the c.hairman "laid great stress on the difficulties of the executive and 
stated that unless it was the unanimous wish of the federation 'they 
were not able to continue the business of the federation. This also was 
the position of the various committees. Passive opposition was render
ing all the work done nugatory. The only n.lternatlve was open compe
tition, which would be disastrous to all concerned. It appeared to him 
that the position they were drifting into in January, 1912, when this 
federation was formed, had been forgotten. Some members bad comt.. 
to the conclusion tb.'lt, as the federation had not increased their profits 
its was of no use to them. The committees thought that a period of. 
12 months' open competition might put the matter in a new light. It 
was pointed out that the outside competition was the least of the 
troubles ; most of the opposition was from within. The constant 
breaking of the rules in the spirit of refusal to give any informarion 
promptly and freely ·would be the real break-up of the organization." 

The combine: A more advanced type of combination is that com
monly known us the "combine." In the combine a number of previously 
ftnancially separate firms engaged in one line of business enter into an · 
arrangement whereby they become financially and commercially inter
connected under some form of central organization. The component 
firms may continue to be separate registered companies, or they mar, 
while carrying on business as separate concerns, be in fact financialiy 
merged in one holding company. In either case the former proprietors 
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--of tile ruerged husinesses 1:iold ..,.. bares rn -the . combine, and may also 
'have a bonus on the eal'llings of their 'f<1t:mer 'businesses, "'Which remain 
under tbeh' h·eetion, subject to 'finallcial and other control by the 
(!Ombine. ln ·combines of the -more loosely connected type the buying 
and selling may remain wholly ot pa'ttly 1 in the • hands of the compon~nt 
firnlo;:, but in ' thG more compact combines the whole of the business ' is 
.Uone L>y the central organization and the separate c tablishments work 
entirely ·-to the ·orders of the central 6'ffice. Combinations <Of the cO'Dl
bine ~-type in -the United Kingdom are ' found mainly in the t<!rlUe 

.lndusti·ies (bleaching, dyeing, and spinning) and in ·the wall-paper '3.Dd 
cement ·industries. 

.Typical combines, I : One of the most 'higbly developed and efficiently 
·conducted ·combines in the :nited 'Kingdom is composed ·and conducted 
as follO"ws : 'J"he co-mbine was originally-'One of 22 firms, ·all of Which were 
limited companies. Since then o-ther .businesses have been purchased, 
!find there are now --47 subsidiary companies fn ~stence. · Of' these, 15 
companies are n6t ·actually working, owing to names being changed or 
busine ses being closed down, Uut the name is ·kept .alive for 'tbe·sake .of 
the trade-mai•ks and in case it should he "desired to Tevive the business. 
'T.hese various properties are held by the combine, hlch -stands to the 
position of lessor and provides all the necessar;v: premises,_ plant, and other 
·requisites constituting ' the capital assets of tlre subsiaiary companies, 
whilst all the business is conducted by 'the subsidiary colll'panies, ·each 

'being a separate joint-stock company, with a nominal capital "Of £1,000. 
The managing director, who is responsible for ':the _general ·management 
()f ·the combine ·and _its trading, is as isted by an executive committee of 

. six directors, to each -of whom is de-legated specific ·duties. The trade 
·nod workin-g of ·t~ combine is nivided into sections, -with .an individual 
member of the executive committee prim-arily -responsible fO"r be ·gen
eral results !'rom the section with which he is associated. One member 

·of the executive is in control of tile commercial and marketin·g -arrange-
ments. The central -administration, financial, statistical, and labor -sec
tions, are under the supervision of other ·members ·of the e-xecutive com
mittee. Th!Ol subsidiary companies a:re c.onducted by b-ranch 'dll.'e"ttors 
acting semi4ndependently, but under the guidance :and supervision ·of 
the ~mbcr of the ·executivo committee to' whom -the dUty "'bas• been deLe

·.:ga_ted ·and ·-u.nder the control of tbe· ma:nagi'ng 'directo1·. 
Typical combines, II : An6tber· well~h'"llo\Vll combine, cl[pitalized :it over 

! ,000,000, which was form"E>d some ~20 yea-rs ·ago, ·is constituted ·a-nd 
wol'ked as follows: A limited liability ·company was fonned ·to acquire 
the "fitms and undertakings ·which bad ·agreed to enter the combine. 

'"These w~re taken ·over by the ac.qulrfng compa:ny on a ]lrofit .basis~dn 
'the ava-age p-rofit of the preceding'th'ree years-no valuations of any sort 
being made, 'excepting as ·egn.1·ds the ·st.ock fn trade. Payments ·were 

ade on this basis 1n sbares and debentures hi -the ·cen·tt·al ·cOllipaiiy, the 
share capital being divided · toto ordinary, ·pl·e'fe1•ence, and debentures in 
equal proportions. Each component fitm is run as a separate e"ntity with 
a 'I'esponsitxe director ·or lllallag'e-r, and is expected t.o colltrol the quruity 
of its product, to sell the same, -a"'lld ·gelleraUy to look ~fter its ·well
"being; but he small boa-rd ·of e-xecutive directO"I's is in close daily touch 
'With the entll'e business and ·gives c®stan t ·advice and criticism to :assist 
-the 'ma-nagement on these 'points. -Tbe "entii'e ·control of finance, the pur
chase of 1·aw materf.al, stores, etc., ·nna the g~ncral contr·ol Of the policy 
of the co·mbin~. both as to buyi'ng and ·sellfng, is in the han'ds of the 
executive board, assisted by the 'adTice of committees of the mill direc
tors it ca lis from time to time-as occas-ion nr:ry demand. · 

Typical combines, III : An example of successive develQ"pments o'f a 
combine culminating in practically the whole of an important · industty 
coming ·under concerted colltrol is as follows: · Twenty years a·go the "ln
dustry comprised some 70 independent ' firms -distributed all over tbe 
country. In 1900 ·arrangements were rnade..fo·r the 'formation ~Of a lim
ited company to acquire 27 of tht>se businesses. The issued sllare ·cap
ital of the acquiring company was ' approxtmately £7,000,000. These 
-27 firms rep1·esented 40 per cent of the 'llational output. Ill 1912 ·a 
'Second company promoted by the first to ac.quti:e 32 other flrms -n6t to
eluded ·in the original ·combine. The i sued share ·capital ·of this second 
combine was nearly "£4 ,000,000. The purchase of the businesses taken 
<>ver was effected partly by outright sale of the works concerne"d, to 
which cases the origi.nal companies were. ·wolllid up and · now trade tn 
common as units of the econd combine, and partly .by the purchase ·of 
con'tl·olling inter~>sts, in which cases the ·concerns still trade as sepa1•ate 

1m inesse , usually under 'their original name. The first combines hold 
70 per c~t of the ·shares in ' the second and is '-represented on its dt-rec-

• tm:ai:e by 10 members of its own boat'd, but the two trade ·as distinct 
concerns. The two together cover -so p~r cent of the total capacity of 
the -ln'du. tty. As for the remaining ..20 per cent, ' the're bnve fO'r many 

·years been Ideal alliances ·co·ncerned with settling 'for the districts con
cerned .all terms and conditions of trade, ·and recently a federaUon ·com
prising the two cO"mbines an'd the outside alliances bas been fcrtmed. 
With this pnal stage of de-velopLilent the ·wh-ole ·of the combined and·asso
cia ted groups in the trade ·are 'brought into close coope-ration. 

The consolidation: -Th~ distinctive 'ma'rk of ' the combine, as alt·eaCiy 
•stated, is ·the ' foi'mation of a company to ·acqui-re a number of firms i.n 
the ·sume line of business, the proprietors being given in -exchange an 
intl:'rest in the acqutring company. ln 'a .somewhat different category 
stand the •numerous cases in which two or more fil'ms become merged in 
one. To these it ma-y ' be collvenient to apply the term • .._ consolida

'"tiou." Combinations which by .origin and organization belong to "the 
.. consolidation " ·type ·are more ' faln.iliar .in the iron and steel, mining, 
chemical., soap, and -4;ewing-cotton industries. Combines are almost .in-

. variably 6f ·the " horizontal " . class, i. e., ·are • formed of firms ngaged 
.fn the same line of industry and at the same ·stage Of production, 
though it is not uncommon 'for a flourishing ·combine ' l:lter to ~cqutre 
lnwests in companies producing or importing ·its raw material or 
manufacturing its plant. Consolidations, on the otbet· ha~d. ·are often 
of the vertical class, being fusions of firms representing successive stages 
of production. "This is particularly the case l.n the iron and steel 
Industries. 

Example of a co'n olidution : A good ·example of the consolidation ' is 
<afforded by the histo·ry of •.a concern which is at present responsible 
for at ·least no p~r cent (probably much more) df the wbole British 
production of the commodity on whiCh it is engaged. About 30 years 
~go two of rhe laPgest manufacturers in ' the industry agreed to form 'a 
·~enttal organization to c<lntrol the distribution and sale of'therr vari-
o-us lines in nome · markets. This central selling o·rg::mization was "man
nS?;ed by delegates-one from each fii·m.......:tJ1e leading idea 'being to .:con
sC!rve to each firm its proportionate share ·of the business which t 
had. a·cquire-d in each ~market on ·an agreed basis ·and its natul'a1 in
.CI'<'asc. ·It <'mployed · where~r 'possible one ·setJof ·n-gents and -navel!'frs, 
ccntraliE d depots ·and -staffs, an"d ·the wbole cost of its operations wa.s 
(]ivided 1n proport:!o.n "to , rurnover. : subsequently another fu'm ill •the 
same Une of business de ired "t-o take adva tage of -the OI'gallizati.on 
~nd -was included Jn its ·operations on -:stmilar conditions. Aft~r ':seven 
years of fhis joint selling it was decided that the three concerns should 

:te am~Jga:mated, and this was accomplished by tM prcuominant lirtn 
acqu1nng the shares df the otbe1· :firms, I'epTesentatives of the latter 
being added to its board. A few months later •another substani:ial con~ 
cern. l~ ' the same ~i'n~ was acquired by an exchange of -shares. The 
-bsubsH'llary compames have 'been continued as sepamte organizations 

u. t the local managements ·are guided and controlled by the central 
L>oar.U. The financial operations of ' the whole ·m·e controlled a.nd con
ducted f:rom h!!ad9narters. The selling organization is still maintained, 
and be Ides distnbu.tin~ the -products ·of the am:Ugamated firms sells 
~oo~s mani1fa.ctured by two outside companies, whose prttducts, though 
•m •tbe same lin_e, Ul'e not t.o any large extent in direct competition with 
the amal"":UOati~n. These two outside companies have no voice in the 
'managem~t of the elling agency, but fix the prices and conditions of 
~ale of their own.--goods and pay tbeir proportionate share ·of the work
~ng e-xpenses. ·.Smce its · for~ati<?n thi-s ~onsolidation bas built, pur
~ba ed, or _acqmred a COJltl'ollmg mte-rest· m ·many other concems, bOth 
m the Umted K'mgdom and abroad. The volume of the home trade 
repr~~~ts a c~mpar11;tively ·small percentage of the total, much the 
greater ]Jroportl()'n bemg ·done . in foreign countries. Of the estabHs:b

.ments. n_ow ·comprJ~d in this consolidation the followin"" three classes 
al'e -dt tmgui bed": ' "' 

(a) Establishments in lhis country ·whiCh make for the home tt•ade 
~.a~oi~~ 'expo-rt .to those foreign countries which are not · diTectly served 

·(b) E tablishm~nts in ' foreign courltriccs which belOU"" c-ntil'.ely to 
the 'Consoli'dation. "' 

. ('c) Establis-hment~ ~ othel' foreign ·countries ·-w-1licb a-re o-wned 
:Jomtly by the consolldatton ·and by ·other persons 1n these countries 
, -Establis~m~ts Of 'the (b) class are wholly controlled by the consoli
dation, Whilst 'those ill the (e) class · a1·e •mana ""ed by theil' own dtre.c
tO'rs1 ' who, !however, .are ~d •to olicit~c-obtain, and ·generally follow the 
firm s -recommendations m dealing with •matters 'Wliich do not dep~nd 

•upon .mere~y loeal ~onditions -or ciJ·cumstances. All foreign plants 1>f 
·~e (b) ' class ~end t·~ports to the centi•al office and are under its direc
_tion. The selling Pl'ICeE for 'all markets entered for by the mills of ('a) 
_nlld (b) .classes .-are. ·re:gu.lated from beadquartct·s. ~he companies in 
the (c). class fix therr own prices •after studying 'the conditions in their 
Tespe:ctfve :ma-rkets a~d .consulting ' headquartel's ··as· to the effect which 
the pnces Jmay ·exerc1se upon other ·ma-rkets. 

Oth'er .forms of ·combination: The ilnaer-standhrg the as o·ciaf:ion the 
(!Om.bine, and ' the co'II.s.olidation •cover by •far the' gre:rter 'J)al't of the 

_whole'fi~ld _:uf ' that Industrial oom~ination in th'e 'United Kingdom whiCh 
1'esults .m tbP. concerted 'l'egulation ·of trade, but they are 'DOt · quite 
_exhausttv~. /J;here .is s~l to "b.e 'lnentio.ned the control ex~clsed o'V~r 
:output an:d pnces "by _the mtecch~nge of shares between nominally inde-
1>~~ent and competmg .compames, :ilmost invariably accoiQ-panied by 
1:r .an.p:ements~ hereby directors of one concern sit upon the 'board of 

tb.e _-otb~r. ·Numerous · exawples of th1s a-re •to be founu in the c01il
'n?-1D!ng 'Industl'y; Neither 'bas anything l?ere l:!een Raid of local as.so
cratl<;JDS of reta.11ers, :of merchants' ..assoCiations and alliances of ·tbe 
multiple shO"p system, of the tied-hollse system in the licen ed trad of 
_:the r~cent .great amalg~ations in the financial ~orld, of the control 
e~C'l'cised ov<:;r to~cco, meat, illlid othl'l' c_onrmodities by interests O.Ut
su~e ~be .United Kingdom, •nor of ·tbe r1ngs and confct-en·ees in tho 

·Shlpplll"g lndUSh"Y. • 
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'~elative infl£!ence of com~tnatlon : "Such are tbe -principal sbapes 
which combinatiOn hrurtaken m.:tb1s country. As to the extent to which 
concert;ed ~ontrol ·~s ousted competitl~n as a •ruling f~ctor in the 
!leteTmma?ol?- · o.f . pr1c~ and output, :a~d m the avolu.t:lon .of trade 'and 
'industry, It 3S Impo · Il>le to ·speak rwith •any ~>mctttude. As ociations 

"Concern'3d with . the ·t·e.gulati<m .:of price · rr ...output or bOth are to be 
found in almo t every b'ranab of British industry: TheiL· :itu'mber can 
no-t be con1puted, ·.for many -are not regi tered ··either •as companies -or 
trade unions, ' and some a-re pm·posely carried on as secretly as po >ible. 
It may be tak-en, however, that there ·al'e consider.ably ·more tha.n 5fl0 
associatio.ns, ·au e-xerting ·a SUbstanti:J.l .' intluence on ·the col1rse of in-

•oustry and price, 1n be_i'ng ~t the ,r ent time fn the United Kingdom. 
-a' he most lJalnstaking mquu-y et •u-ndertaken 'in·t.o combination in any 
-section M British'inrlus-trytis!that nta8e -in Te~pect of buifdtng materials 
and the concln toll :there ~·eached was hat 25 -per cent of the materials 

•that go to the building of an .average bouse are subject to full control 
-and 33 per cent are partially -eontr.olled. ' If pa-rt:lcuJar indu, tries 
in which combination has made :most lleadw.ay be taken -it transpires 
that in fnnnmerable lines of ·manufacture .anlrthing from '·so to 1.00 per 
cent of the w'bole national ·output 'Of the -.articles concerned is either 
1n the bands :of one·'-domina.I1t _consoli~tio.n ·or of ll1a.nufacturers groupe(} 
"together 'for ·purposes ·of C{)ocerted price and otller control in ..o'l tra.de 
· association. It wotild, .however1 'be fallacious to 'take these latter as 
typical of the "Whole ·ange of . md:ustry. -'f"here are matry lndu rtries 
"trades, .and services, t.:grent as ll ·as small, in which 'Com"bina tion has 
made }?.ar.dly rrny . beadW.a.'Y, ·llllld COJ?P.et?-ti!m is ·still the ·determining 
factor m the .:fixing :of price. -The 'Sbi"pb.tufding industry tnay be quoted 
as a case 1n point. In a -recent epO'l't it is stated that most of the 
•shipbuilding and mttrine engineering 1il'ms •in this country m.·e in<le
'pendl'fnt, <and 'there is :no .community .of financial -interest between them 
:ns ~an .io(J.ustty. ' Competition As .always keen, and ·shipowners •havo no 
,difficulty "in ,g-etting -nmnerous 'Off-ers •at all h'mes when they issue speci
'fiaatiolls. During ~dull ..times ·com'petition by ·eT-ery :rneans. lJeco-mes ·acute, 
each firm ·of ' Shipl>ui.lders orTJllatlne ellgineers does tts best ·to obtain 
6I'ders ·'Witbout ·reference ~to it :neighbors, ·firms ln:cktng orders for theil' 
-own specialties ·plu:Dge illt.o Mher Inrrrkets, a.nd contracts aJ.·e cccpted 
at prices below .cost .of ·pro.duction. Other industries and trades are to 
be "found in whi~h the "'l'iv.al manufacturers or traders a-re •.llax:dly on 
speaking tefms, much Ie s .:at th:tt ' stage of :mutual ·confid<'!Dce which 
permits concerted reguM:tion of the ·trade. ' These e-xtremes ·of competi
"tlon · ~re · to ·be -set r.a.gatnst he .extremes of combination in forming any 
cstiilll1te Of Jthe relative value ·of -the .two factors 'Over 'the trade ·and 
industry of tlle country as ~aYwholc. Tha·t TIC'laticm can not be expr s .ed 
1n fii,:ures; it"'lllu t office o ~say 'that competition is no longer a reliable 

.re!nlla:tor ·of -prices over a · vei'Y -con iderab.le fleW. • 
Jn:flue:nce ·of war conditions ·on combination : loreover, there can be 

no .quest160 tha.t the ·Whole ·trand .o"f industry .and commetce is toward 
c;ombination. " The tno-r-em!!Ilt, ind ed, .is tnev.ital>le, f~· what ma
chinei-y :and in\'"entio-n ' llave .done_ in the past for •production this dispo
'Siti<5n of smaller · IJod~es • to consolidate in ' iat-ger units is doing for ad
miniStration." Wlthm - eeent 1:vears ' the ' DUmber of tr•ade associations 
in 'thls country .'has to creased • Efnot•mously, rand unde-r the influence ot 
wa"'r conditions not .. o.nly :have numbers of • existing 1i tless 1bo.dles been 
gal"\fttnb:-ed into ·greater •.m;:ttvity .and 'lmterpri e nnd the •metnbersliip rot 
others -been increased but ~"'llany 'Dew Jns.soclations ''have I been formed, 
some at the instance of the Govemment d~partments, stnce it was 
found easier to deal with a group than with separate firms. Still 
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more, the necessity for fixing the prices of many articles and materials 
required by tbe State during the war and the need for rationing ma
tedals bas compelled the Government to call representative conferences 
of manufacturers in many industries. and to impose on them duties 
which have entailed frequent consullations and meetings, and when 
people who, before the war, were competitot·s have been thus compelled 
to meet and discuss common arrangements, it is inevitable that they 
should discover the advantages of working in (!Oncert and establish 
relations which will make for concerted working for the future. Agaiif, 
the war period bas been marked by a remarkable increase in the number 
of amalgamations. One effect of the excess-profits tax has been to en
courage the buyicg up of unprofitable businesses by highly profitable 
concerns, for such purchases were in effecbpaid for -by moneys which 
would otherwise have ~one in excess-profits duty to the revenue. An
other war influence making for the extension of combination after the 
war is the enormous development of standardization and repetiti<:>n 
manufacture. The lessons learned in this connection during the war 
will not be lost in the change back from war to peace pl'Oduction, but 
their application to peace production will necessitate collaboration 
among the various firms composing the particular branch of industry, 
and collaboration for specific purposes prepares the ground for com
bination for the regulating of trade. 

States within the State: It is to be anticipated, therefore, that the 
immediate future will see a marked acceleration of the movement toward 
concerted organization and control which bad already, before the war, 
become a formidable feature of the economic system. Large branches of 
industry, acquiring that strength which comes of unity, will no longer be 
s,ubject to any "law of demand and 'supply" as regards the prices at 
which their products are sold to the consumer. A group of manufac
tm·ers in any branch of industry, having command or influence over the 
sources of material and the channels of' distributing trade, may be in a 
position to constitute themselves a close corporation from which would
be intruders can be excluded. The prospect opening out is thus one of a 
series of industrial monarchies or republics, enjoying a sovereignty of 
their own as regards the amount they will allow to be produced and the 
prices at which they will sell within the political realm. Here is in
disputably a problem which the State in this country has not as yet 
faced. The current demand for the removal of all " controls" usually 
carries the implication that, in the absence of public control, supplies 
and prices adjust themselves and automatically assume that condition 
which is "just about right." It is evident, however, that over an in
creasingly large field there can be no question ,of " free" adjustment or 
development in the old-fashioned sense. Freedom from public control 
will there mean not free competition but concerted or unified control by 
private interests. 

Benefits and dangers of combination: It bas been made sufficiently 
plain that combination has two important aspects ·which, while they 
may usefully be distinguished in considering the problems raised by the 
movement toward combin,ation, are, in fact, closely interconnected and 
may be in large measure interdependent. These are: 

(a) Improved organization. affording possibilities of economies in 
some directions and greater efficiency in others. 

(b) The limitation of competition, with the -resultant power to control 
-. prices, output, and development. 

It will be evident that, in considering the dangers arising from (b), 
account must be taken ot th~ advantages resulting from (a), and in 
considering public ~>Olicy in regard to (b) it must be asked whether ac
tion which was desu·able in itself might not adversely affect the general 
advantage arising from (a). 

Before these factors can be weighed and a provisional conclusion 
reached, light is required upon two questions of fact: Firstly, how far 
are the theoretical gains of combination realized in practice? And, 
sec~mdly, ho~ far can a compactly organized industry exact in practice 
monopoly prices and profits from the consumer? Not until an opinion 
has been formed on these points can a conclusion be reached as to how 
far the public advantage resulting from improved organization outweighs 
Ot' Is outweighed by the disadvantage of m"nopoly prices, or as to 
whether the benefits of combination could still be obtained if power to 
exact monopoly prices were curbed. 

It will be convenient to examine, in light of the known achievements 
of British combinations, how far · the possibilities of economy and effi
ciency, in regard to materials, manufacture, ·and distribution, tabulated 
on an earlier page, have been realized in practice. 

SECTION IV.-THE ACHIEVE:\IENTS OF CO:\IBI~ATIONS. 

(A) BUYING. 

Control of the sources of raw material: The method of securing ade
quate supplies of raw materials by "vertical" consolidation bas already 
been mentioned, as also the occasional instances in which combines have 
acquired substantial interests in undertakings engaged in the pt·oduction 
of materials, plant, and stores used by the combine. An early instance 
of otherwise unconnected firms and interests collaborating under State 
auspices in the promotion of schemes for increasing the production of 
industrial material within British territories is that of the Imperial Cot
ton Growing Association; a later instance is to be seen in British Dyes 
(Ltd.). The most noteworthy modern case of similar developments carr'ied 
on by a single consolidated interest is to be seen in the great soap and 
allied products consolidation which is responsible for the organized de
velopment of large areas in various parts of the world for the production 
of oil-bearing seeds and nuts, but activities of a similar kind are by no 
mean& uncommon among the great British consolidations. 

Foreign supplies: Where an essential material of an important indus
try comes mainly or entirely from overseas, the question of the· loca
tion and control of that source becomes a political as well as an eco
nomic considemtion. The situation in the early months of the war 
taught all the belligerents that it is impolitic to remain dependent for 
essential materials on sources of supply situated in .what may at any 
time be an enemy country, and that a temporary breakdown of supplies 
may occur even when the sources are in allied territory, should the 
undertakil:J.g have been under enemy control. If war should continue 
to be an ever-pres~nt possibility, the control of sources of industrial 
material will become more than ever before a political consideration 
On economic and political grounds it has recently been recommended 
by tbe committee on industrial and commercial policy that an -organi
zation cooperative in character be formed amon~ British iron and steel 
manufacturers for the purpose of securing supplies of suitable iron ore. 
It is suggested that this organization might ultimately become the 
owner of large deposits or gain absolute control of them in such a way 
as to secure continuous and uninterrupted supplies to the British manu
facturer. It is further suggested that there should be established a 
powerful national organization, formed by ·a combination of the inter-

,ests concerned, to secure supplies of nonferrous metals. The committee 
pronounce themselves of opinion that every encouragement should be 

• 

given by tbe Government to the formation of combinations of manu.rac
turers and others concerned to secure supplies of materials, and that, 
where it appears expedient that the control of mineral deposits in 
f~reign countries should be obtained, all- practical support should be 
given. Developments in this direction will hardly fail to be accom- · 
panied by a unification of interests and policy in respect of commercial 
matters generaUy. · 

Monopoly of material: The control of .raw materials by an association 
pr_omoteq specially for the purpose may and doubtless would be so con
stitu~d as not to shut the door on aspirants to the industry, but where 
the control is exercised by a powerful consolidation and covers a large 
proportion of the available supplies it increases the difficulty of inde
pendent capital and enterprise entering the industry. 

Associations hampered by status: Little bas been done by associations 
in this country in the way of centralized or concerted purchasing of 
materials. There are instances of the executive or some other com
mittee of an association being empowered to buy and contract for sup
plies on behalf of each of its members, but it is complained that any 
considemble extension along these lines is hampered by reason of asso
ciations being a trade-union in the eyes of the law, and consequently 
debarred from entering into enforceable contracts. It would seem that 
attention is required to the question how trade associations in the 
United Kingdom are to develop this unquestionably beneficial side of 
their potentialities. 

Economies in buying by consolidations: The economies effected by 
the unification of buying departments and staffs is not one of the major 
inducements to amalgamation, but it is a minor one of some conse
quence. More important is the greater efficiency of the buying. Pur
chases are made in gross instead of in detail, on better terms and with 
some reduction in transport charges. Again, the larger orders can be 
placed direct with the producer or first agent and the toll exacted by 
a number of middlemen can be avoided. Centralized buying also affords 
greater opportunity for comparison1 selection, and elimination as re
gards the materials bought, and oy standardizing materials larger 
orders are placed for one line and better tet·ms secured on that account. 
Yet, again, a large and substantial concern obtains easier credit terms 
and largel' discounts than would be given to a smaller concern strug
gling against many competitors ; and even where the concern is not so 
much an amalgamation as a financial inter-connection, the resources of 
the larger unit can be placed at the disposal of smaller associated firms 
by guaranteeing bank accounts and affording other facilities for tho 
improvement and expansion of their business. 

(B) MANUFACTURING. 

The advantages of standardization: ·or all the means liMi which tho 
cost of production can be lowered, none holds greater posm!lilities thail 
the standardization of types, patterns, and sizes in all such a.rticles as 
are mechanically produced and lend themselves to repetition manufac
ture. The adoption by an industry of common standards for component 
parts of fittings, machines, and structures enables a maker of SU<'h parts 
to put through a straight run of 10,000 pieces where otherwise he might 
have to break the run a dozen times with a dozen resettings and a 
dozen sets of specifications, drawings, jigs, and gauges. ~uch stand
ardization gives the machine-tool maker the opportunity of producing 
automatic machines specially adapted to one particular job; it is of 
advantage to the distributing trade in that it reduces the amount an<l 
variety of stock to be carried and it is a boon to the user in that the 
fittings of one maker are interchangeable with those of another. 

Standardization and combination: The resistance to standardization 
comes in part from the customer, who will not _consider the advantage 
to himself and the maker alike of designing his apparatus or structure 
so as to embody the largest number of stock parts, but must have each 
element slightly different from anything in common use; but it comes 
even more from the exclusiveness and nearsighted policy of manufac
turers themselves. Combination in the sense in which the word is 
here used is not a necessary preliminary to agreement upon the adop
tion of <'ommon standards, as witness the excellent work done by the 
British Engineering Standards Association, which has created ancl 
secured the adoption - of standards among manufacturers uncombined 
as well as combined, but there can be no doubt that where a strong 
association exists, or where the bulk of the trade is in the hands of 
one dominant interest, the adoption of standards is much facilitated. 
The regularizing of specifications and designs is declared to have been 
one of the principal objects which led to the formation of associations 
among the constructional engineering, electrical, and cable-making con
cerns. In another important association of manufacturers making a 
line of articles of endless variety and pattern, where the standardiza
tion of parts has already been promoted to some extent, " a scheme 
is at present going forward for the standardization of all sizes anti 
gauges throughout the industry, so that one maker's parts will be 
interchangeable with those of all the other makers. This will prove 
a great convenience in the foreign trade, as one series of parts stocked 
abroad will serve for the products of all the makers, and even if the 
products of two different_ works get mixed at the other side, they can 
be assembled without tro~ble." The same association has another 
scheme afoot. "At the present time each works makes its own tools 
and dies, but we are endeavoring to set up a central tool shop which 
should make for the whole trade, so that the best up-to-date machinery 
can be installed, and the work can be done much better and cheape~ 
than when split up among the separate establishments. Further, we 
shall then be able to secure that every tool, die, and gauge is of exactly 
the same size and pattern. This, along with the other intended stand
ardizations of material, will be o~ grt!at advantage to trade and public 
alike." 

Specialization: If arrangements can be made among the manufac
turers in a given branch of industry whereby, instead of every firm 
covering the whole ground, each devotes itself to one particular section. 
great economies and improvements in production will result, for in that 
case each can install specialized equipment for its particular line and 
for that only, each acquires specialized experience and skill. and each 
can have longer runs on one class of work. Free competition, while 
making for specialization of this kind up to a point, has in· practice 
failed to secure its progress beyond that point even when great economic 
advantage was on the side of further developments. 

Specialization and combines : It has been the foreknowledge of the 
gains to be secured from these further developments of specialization 
that has inspired, perhaps more than anything else, the formation of 
the great combines in the textile and other in·dustries. The degree to 
which the prospective gains have been there realized are indicated in 
the following passages taken from statements furnished by four large 
combines: 

" Soo!l after the formation of the combine the managing directorl'J 
decided to concentrate different classes of work in separate works. and 
with this object in view large sums were spent in reconstructing differ-
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e,nt works. Prim· to the formatio-n ,of the combine many diffc.rent of .prn~uct, a SPecifi<!!ltion .providing _tor .reliable .and creditable article. 
cJru; es oi bn.sine.ss were carried on in the ~ame premises, with .tlJe The.r:e.-il.S n.o .campuls.io.n on Any member 0-i the a.ssocintio.n to manu!o.c
xesult that on much of the work that was done no .profit was made. tw:e :to thllt .specification, hut lf ·be ;tu:ms out .an jnferior article be is 
In tho~e day a :man -who might do .a bulk trai:le in certain classes of ~ot allowed :to :sen .it at 1ess than .the -standard price· consequently 
work ome.finres \had to ta£:e SIIUl'Il .quantities or WOEk .for. whlctl lle w_as f!UA<!e the £1:an.dard ·specific:a:tion .is -;well lmown .thro11ghout the .distribut~ 
not altogether littea, oWJ D.g to the merChants lnsisting '"llOD him ..mg trade, .if 'he .does :not <wOitk l.ljl j;o it e can not f!ell his gooas 'J:ak
!Joing so, w"ifh the result i:~at excessive expense was rneurr.ed ii! c~- . ~ 1:.hese :ru:rumgemen:ts all together, .it .c.rrn .be s.een that there is no 
rng a,ppara_tus and runmng through s.mall lots. The c:ombme bas mduce.ment :to :turn out rubbish, ·hut .everw Jnducement to turn out a 
grat'luaUy i! cfio.nizcd .vork -un.til, as a rule, oruy two works :within smmd .article, .n:nd, :in fact, .guality .has been .so ~tanilru:dizeo Jn this way 
the C<m;Lbine {io the ame class o.f ttalle. It \WOUld prob!iblY l>e mor-e ~a;t; -at .Present ]lr.acticnlly all makei:S, wllether in cOr rout ·Of the asso-
ecanamJcnJ ·to have o.nly one wor.ks .for eaCh class., hut 1t was .r~c_og- Ciatwn, work .to 'fhe Ktanda.rd -spe_c,ifico..tlon:'' · 
llized that :it -woulil !ficilitate smooth working with the _merch:mts if (C) SELLTNG 
'they hall an alter.nai:ive to .go to should they be dissatisfied wiih the . . . . · 
lV<'-t.k or h a >e . o.me diffi culty with -the .manager of any particular wOTks, . Tr~_?rt 'eCQD.OIDies: ~"8 .conSiderable economy o_l}Im. ·to .'firms in com-
.:Jnd in pract'iue fu' · t;.rstem llas een "found :to ·work very well. The bmation J.S that "()f arranging ·fhat orders shall be executed ·~ 'the ii:rm 
r esult, oi .::o.u.r ·e, is tJ:utt ea.cll :wo'l'ks na.s a loolger run of one class of nearest the ~.llstEpner. Ca£~ aTe ·quote(J of 'finDs in 't!le MHllands, prior 
mate.rial "M:itlh the 1 u~;e of waTes and .gr"8ater 1rapjdity of output."' to the .o~gll:lllzat!i.an. of 'the :mdustry, -retuJ.B!l.Y ·llein:ermg ·goods to G1ns-

" It £tands to rea.son that jf a "1\\o.rks can be :k-ept c.ontin.uously to one ~ow, 'While :a firm ..m ffias~w was ile1rvm:mg pre.cLSezy. the same goods 
rlaRB or work 'fhe .output must be .fa-r ,greater than if a -nnmber of JDto the ~~s. Combmes and c:ODsolidations .aTe '1Jl ·a -position "to 
-cliff ·en.t clll .;.c oJ wm'.k were acne there, .and -that consequently the prevent s._j}a:r~ -form of was-te 'lllld, wher;e the prnlluct is 11 staple 
cost o·f ~odu cfi<m or -.the 011e elass will be .much less "th.a:n -wllat it wallld or stan.daxll.ized ~aT¥cle, . .ha-ve. 'done so 1:o a ·consldei"able <ertent. The "in
have heen Ju.t iJ that particular claS£ been included along with .a number 1luence of assoClations m i:hls connection is Jess clear . ..An .as ociatian 
of ather cla e at -the s.ame works." that .does no more than fix a schedule of'1.1DifO'l"l'll prices 'for delivery at 

" There is no pooling of orders in the ordinary ense of the term ·cust(}:mer':a mrerlrs mnst 'lilllke 'it innn.at.erilll to n ~customer ±n Birmin,g
mthin .the comlriue, a s each '\\O.r·ks llas its own travelers, who call upon ' ham 'Whether 'he J?1a.ces hlB 1Jrde:r -wit!h. ·a 3'lirmingham :firm ·Q'.r 'R ~lafig<m 
-the .merchants .soliciting orders. If a .mercha.nt asks .a traveler to .ar- :firm. 'The incentive to buY: nea:r :home is destroyed. .l\illll'y associations, 
:r:ange i:or goaas "Whlc'll :tlle works 'he represents do Jlat undertake, 'h-e h.owever, haye pnderstan.din_gs, if not .ru~1~angements, _tor the demarca-

. iniorms the merCbant whlch :works could do it n.nd Js expected to ad"is.e -pon of te~tiqnes. In one :such 'Caf!e !the '3!IDE1ish !l'Ild ·-scottish groups 
<the traveler of suCh -woiks ·to call upon ±he mm·chant." m-an as-soCiatinn nave a ,general 'UD.derstandmg illat ... each -slmll -reBpect 

" 'l:he advantages of spocializatio~ :are s.ecured by the a-voidanae of the !Jther's 'home districts m:nd -deliver ·at 't!!J.Ual prices mto certain :in:ter
erlamung -in s:ty.let> _:produced :at .our. -v.arious mills, w.ith "the consequent m~e. ·ar~'?-s." ~~ · a 'Dumber of firms !.form :themselves into .an 

'l.'es:ult tha_t lo.nger lllls were obtained of the particnlaY patterns Jlro- :a..ssocration · 'J)Dachlng .comes to be consiaered bail iorm. 
iluced .ana the cost .of mamr!actme thereoi corresponillngly .dec:reaseil . .Th~ central .<selling .a_g~ey: ':Refermrce has alrea(}y ·been made i:o fhe 
1t w.as al-s.o t]:lo.ssib1e :to concentrate the IJJ'.Oduction nf -specialties w'b..ere one nn-portant ~amp:Ie m tthe 'United Xi:qgdom .of frrrnncia1ly inde
an.ly a limite<l ilemand was :required and tf.hns -save di£persion of e1I.-o:rt. pen!}eDt ·firms mm:ketlng rfhei:r ·gonds tlrroug'h :t:be 'IDeilium of .a joint 
J3eing :a aDcy trade, the .c:o.mpany --:was ahle to ..allocate 'the class of s~ agency. 1n :tltat ase :tlie 'aT.ra:ngemen.t developed into amnlga
work according to .ille suitability .or ;the w.o.rks under the.ir control mation e1i the ·original crmceTIIS, and 'though th~ -agency still handles 
and .to -specializ.e .at an.Y .ODe mill with ..1·egard l.o any ·specific :product." ' ihe sales .of 'two inllependent finns, fheir ~gooas -a:re "Ddt -to :nny large 

~ecializa..tioo by a ociatlans: · ~eciaJization oo .carried .o.nt m11Ch extent i? ·eamJ>efitian -with those oi he ilomin.n.nt .concern ..by 'Which the 
.moJ;e eaSily where an the ii.rms in .a trade ru:e ·working .a:s one .:fin.a:ncial -agency 'lS :r_nn_. :Thus 'th-ere :is rat ·Jll'esent no ·counterp.aTt 'in ·Great Drit
unit, and Ole .recora oi .m.easnre.s :taken :by ass.ociation.s .are .scanty. ·ain ·d!. he .Uerman Jmrtell1 -with ::its cen-tral .a:gency m.a:rketing the .goods 
11: is, however, fairly C:QlDli10D 'for cmeznbers oi ASSOciations :whose tof "fhe "finanCinJ!y in{lejlendent .'but ·ass.ociated 1Il.embers. As already de
orders in some lines are small to arrange ~or some oi:her member who sc:rjl.JeiJ, <combines :R'Dd •consoliCbitio.n:s employ the ;principle uf cen:tralized 
specializes on that line to ma.nuincture far hem or to take over that 'Selling Eare or .less, -a"Ccorlling-i:o -the .nature ·of the -mdusi:l:,y. Jrut a :so-

. part ·~of fu~ :trade on agFeed ferms, ana there :are ome c:as.es of s.mall chrtion:s 1u.rve, -with 'few exceptions, lett 'the "lllem-bers .free i:.o seek and 
ms neas1!tg JJDAnufa:ctucing Jiltogether -and be-coming :virtually ·agents, execute the.ir own orders independently of the rest. A ~ood .deal of 

.n.ll1:lleir .otilers ·bei.ng exe.onte<l with p-rnducts .obtained lfl•am other rrnem- ·discussion is, 'however., being given "to "the question ·of :cren:t:ing -a -central 
bel'S. There is also :at .leaHt one dnstan<!e _(in the machine-tool 1udns- .gelling ·agency :a.mmrg -the membel'S ·of some 'B.Ssodrtion:s, u.nil .in a h!w 
:bry) -af :an association.being fnunded for he peeific purpose .of enalJling cases tentlrtive .steps u:re bein_g "ta:'ken in thai: 1li:recti:on. .Tlle Jlt:oject jg 
each firm to conce:ntxa:te on one n_a.rxow ran_ge ·fJf s_p.ecialties. 'But these -principally -considered .in :reference to .foreign :tTall~ • . and :the issue n
aTe 11.'B:re mrlancet>. Taking :the 'Whole ..range f ttad.e a:ssocia;tions ..in solves itself mainly an:to -whether ·the -present merclmnt wstem is the 
the United .Kimgdom, it :may be said that VCJ:Y little .has ;})een .done as "lllost ·effective -agency -'fox ;promoting ·sales :ammatl ±hat -could 'be devised. 
yet in "the way af either sta:ndal!diza:ti:on or -speeializa:tianJ a.no a 'Wille It is .felt that in practice :a ·central ell::i:ng "ll,gency -;wo.nld ;supplant all 
;fie.ld offers ..:for ;progress .along -these lines .in itlH! future. merchants, a:nd though it' 'is -recognized -tha± :there :are :m:n:ny nseless and 

Limiting :facto-r's: Both ianda:ndiz.ation and !ll)eciaJ.iza.tion have their J)arasitic mer.ohants, whose .establi.shm.en't:s -m·e a fiesk nnll :a -chair, nd' 
-dangers. .:If dopted lll'emat.urezy or ca:rried ·to excess, they 'lllay prove wllo "Dever -see 'the -goods they .handle, -the bulk nf i:b~ trade Js done b.Y 

. a:n t<>bstacle to improvemen:t .and :exert a :narrowing ·influenae ·on the -weD•e;stablislred ·ana ·useful -merchants; -can:ying Jaqre 'Etrrcks, -whose 
minds and liv.es of those engageil in li:be in.dustcy. But •in .mos.t indus- -p:r.dfi.ts .a:re :c.ans:i:dared :te b.e not ili~WJ.'opurtiomrte 'to ±he services "tll~y 
tries there ·is a lang rwa-y ,yet o go .hef<Jl'e cany such -sta._ge is .reached, Tender. The ·qm>stion is an:e to -be decided by .the 'frr:ms and a.ssocia.i:ions 
..and., ;Providetl .standards rane ,per,iodically thrown open to .revision Blld :themselves. ..Mean_"Khile it _may be .noted 1:hat -fh~ committee on the 
.gpecia.lized brnnch..es are .keyt in intimate .association wifh .ather :i.r:an ·ana:ste.-el trailes .:lurve-:recen:tlywade-:prop-osals of-a ;still more umbl
b.r.anches, ±.he .dangers cean he pf!Dllunentl.Y avoided. ·.tions -na"ture. 'They :recommend _that "-a 'llafion-n1 selling nrganizatiun 

l'lant : :In all industrial :undertakings the -erection -nnd laying .out · be :farmefi 'ior ±he :purpose 'Of :m:r.rketing .British i:run ~.a:n.d ..steel products 
()f the factory ill' works ·sh.rulid be .planned so as to -secure .tha.t -the ..in :m1 effi..ci.Bnt .ll.Ild el:anom.:ii:lU :manDe:r.'' 
premi-ses .are coooh1ucted 1in .the tiDost efficient wanner for (lbJia.inin_g · 'Detennining ..flrctm:s in ·crm:tral ;sellin:~ : 'The ..factor:; .entering .Into 
the maximum of output with tlle . greatest .economy, una -~erience · the :g:ues;ti.Dn df :ce:rd:.I.1llli.zed -v.ersns :indiv:iilual ~selliiig .as applied to the 
sho .that the comhlne or consolidation can ·.Yield considerable ;ad- opei;ations nf :CDID.l>tnes 1rre .-well -set .on:t ..in 1:he fOllowing strrtement 'Qy 
-v.antages in this .respe.ct. .fiDe J)owerflil .amalgamation rhas a central "the 'head of . .one .of lhe principal cumhines in the te:x.tile industry: 
~erLdepartment, ±o which .aJl popo-sa:ls Ior the .extecnsion of or .altera- "'Tf the articles -prdduced at each works m·e ' identical, or .dilfer only 
·ti.on to .any of rtheir works o-r 1ho e of the .as.s.ociated ·compaa:ri.es are ..in qualities dependent ~upon .mechanical ur chemica1 cienc:e, then .great 
<l'.eferred ior .consideration and ail:vice. This .d®.artment has :special econQIIlies t:an be effect-ed in :this ~sp.e_Ct. J:t ls .ruffi.cult .to .generalize 
knowledge of the various _pr:oce.sses involved in the manufactur-e of .the on this tPnint, :so .muCb llepends ..upon the commodity ,;So.ld-whether it is 
various commodities soJd by the -different cam_panies, and :it also -has sola direct to -n retan or w.holesale c.us.toon.er, ·w.hetb·er it is what ~can be 
the advant~tg"e of the views of the .munag.eme:nt <Jf ~n <the COJlUlllllies, described as a luxury, whether the material in .-ehe semimanu1actured 
-so that it is able to .put .fomvaTd a schrune whiCh ;wDl embody i:he Jat.est state belongs to the .sella or~to the 'buyer, whether the com of the article 
.nnil most up to-date -constmictiou. The -same ...considerations als.o &PPlY sold depends on the degree of mechanical skill, or whether its value de
'With r~~aTd to the .erection Df plant ·and macllinery, •all ~questions rela.i- pends upon something mucl1 less tangible, namely, the changeable taste 
jng -to wese :matters beinu !l"eferred to a ..central engin.eerjng dEfi)arttnent. af the public. 11f ll •the lWOrks in ·a ·combine •are producing the same 
It has been foun.d possiEle, b-y means of -standardization of buildings article ma:de f:rrun rr..a.w or ·ITa.rtially manufactured 'mate.rial owned by the 
and ylani, :greatly .to increase the -outpn± of -as ocia.tea c.ompanie.s and .sel:ler, old direct 1:o ttbe .r.et:ailer and :a.dvel"ti-sed to .the publie, iarge saiV
thei·eQ:v xeduce the ccst ,of production. \ing aan 1b.e :effected ; but a -ch:mge in any one of -these .conditions .renders 

>&y-produets : ..A _g:t:oup of m-anufacturing ·firms .is also in 11. ~uch the aving more _diffic.ul1;, and .:if thcey ·al'e iDOt present, the sa:vtng becomes 
better position !or -dealin% with by-_preJl.ucts aTisin.g ·du.ting the cour-se problematic.al., or .at ·the .best 1s ery .sl(}w." 
of man~1factur-e, fDS Bl:lCh oy.prodnot-s can be -col;lected fo.r trea:tment .at Agents ..or -rapresenta.tives :abroad~ Tlle advan.tages <Of d.ITec± l'epre
.one ,or moTe wo1~k-s, ::wher-eas the small .quantity of by;product of •a ·sentation cab:noad, which is op.en cmly :to a ·sub tn.ntial concern, as com
single manufacturer, c:ou!'lled ;wjtb. tbe e.xpen e of ~e neaeSllarif plant, Jla.Ted with s:ile ,furough comm.iflsion:merchan.ts or genera.Lagents th:rough 
.nta'Y p.rev.ent the manufacturer :from dealing with tlle article on Jl ·com- whom :the small •ma.nufae,tm:er hns to -work, have rbeen stated as follO'\Vs : 
.m.ercial ba-sis. " ·Careful :stu<ly of the :mru:kets, 1:heh' ·neg.nble~ts .and demands., s 

Equal distribution of "WOrk ·: One fneque.nt1y ;recurrin:g ncaonu>ani.ment essential, .and ;her.e !lies iite :grea-t rulva:ntage of mnalgamntion, as mall 
of competitive industry is the unequal distrlbution of -work a:.nwng the <firms can IJlo± afford to have sole ~·epresentatlves dn each mar.ket, nd 
fums that compose the indUstrY., .leading to the firm:s in one cante.r ,therefor.e !Dl.Ust ·depenil on agent-s 'Dr merchants 'lldvising "them as to the 

anking o>e.rtime 'hile thos.e in another are ·on rshort time. In the va.lue a:nd suitability af their :products. .An !agent may be .acting for 
combine or can olidation the prevention af this condition of a:ffaiTs •is Jfirms representing ·mai!'Y cdifierent ·tr.ades, ·ll:Ild know little .llbo-ut .a:ny one 
a part of the daily routine. It is less easy 'for an a sociation to provide of them. A cam:mission meraha:nt is chie:tly .interested Li-n .securing husi
<effectually .aga.i::ns.t unequal distribution oi work unless there is ,a close tDess .for •the trades hich give him ~the est retm·n, amd !Withholds 'the 
-eammunity of iinallcial interest ·amo.ng the me.mbe.rs, but theue is testi- in·formation ilie -obtains as much as possible, ·using it ·often .in ·a wa-y 
moey to ·the effect that .in .the aas.e •Oi associations Ql'king on a JHloling w.hieh will push the products -of the weakes.t -seHer_. ll'o some ma:ukets 
arr.ingeme nt :the teDdency !i.'S for tthe majorit-y .of the members to ha'Vc '1fue ..ma:nnfnctmer !is also the shipper, io •others rthe m:mufacturer ells 
.a± all times n propru.:tioD.!lte part of the .t:r.ade with .a minimum of .short through commission .merchan:ts. - .A 1!0mbine cnn ·at once derive benefit 
time and .overtime. ·by me.c± ana flo1e 1:epresen.tatives, as it 'C3.~ .ru!ot.d to send oui men nom 

Effect on quality: ·One ;notewo-..:rtb-y e.fl'e.ct of suppressing competition Jt.s own staff and s.o gain .knowle-dge nt 1irst .hnmd ,m the Tequirements of 
in Tice ·s t.o ;:bring competition lin qunllty into elief. 'It is .regrettable, 'the 'IIUlrkets." 
blrl ±rue, that wbere the public, ;in <!boosing ·be.tween -the goods of Tiv.al !rhe adva:ntnges of la.rge ·cons.olidatio.ns rem1 eoinbines over smaller 
manufacturers, bas to i:a.kce 'both pnice an-d gunlity into account, ..rutrer- ma'Illlfa.eturers, whe1lher ;acting individna.ll.Y or in ooncert, in -the ma.t1er 
ence of -price ]s ·apt to sway :the choice -more .thJm :difrerence in quality, of export business :is well .exemplifie.d 1n fue :two tfollo~ e.,xtracts : 
the reason being that price compa:risons aTe more simple than those ·of ' OUT trade covers ;mm:kets .in revery ;purt .of the would, differinrr in 
quality. l{)nc.e price differenaes 1l.l"e eliminated -the customer is 1ef:t i:o clim:Lte, language. coinage, -purchasing power of the population., wopull:rr 
n1ake .:his choice on the J30le -ground of quality, a.nCI the ·competition .of _ta-ste, .and so on. 1.1: £allows, therefOl'e, i:ha t tthe manufa:ctul!e:r regnires 
tlle .assoeiated .mun.uiaeturer for his custom bee_omes quality ·£ompeti- Jto be served ·by .hi.glily itra..infld, eilucated :men, who .hrrve !IDa:de a ·sp_ecial 
tion. ~e "ay :in which i:his factor ;works out in o:ne nssocia..tion is study .of :their s.ubject. We n-ave ·estahli.shed ·n:n erlensive ea:pent selling 
related as follows: :and .aDvertising ..ol!gB:Itization t:hl:ough •:which they 1have :been ·.a:llli! :to 

" If the standard _speoifieation and the mllnimum selling price tire con- ob±ain .exact :infoTma:tifm as to the :peculiar.i:tieB ::amd eguireme.n ts of •eac:h 
sidered togethe~:, the effect on thfl m:aintlm!l'Ilce of tquality will lbe seen. !Illa.t:ke:t abrnad. .IDb.iB orga:nizntiun :has fbeen .. Cl!il the 'dispnsnl nf 

. "rhe .association publishes a starulard pecifu:ation :fo.r every stlq)le -type \the :m.an:u.fant.tne.rs ia:ssocilrted w±tb us, JtD.:d the n:emili ill.us ..been 'tha t 
I 
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British goods have been exported to outlying distric1s in var~ous parts 
of the world at prices within the purcha ing pow.er of th~ v~r!ous popu
'lations who are themselve-s better served than 1f each mdiVIdual firm 
were trying to do the trade direct, with all it~ d~culties a!ld expense. 
By mean of the economi(>s .eii.ected b:y assoCiatiOn and w1th the ~d
vantage of the organization already built up, the associated compan1es 
have been able to increase largely their export tJ:ade. T~e value •. thf;re
fore. from a national point of view of the extens10n of this orgamzatio_n 
to the associa ted businesses will be obvious, as by this export trade 1S 
obtained tbe ideal of exchange of British manufactured products for the 
imported raw materials used in their manufacture. TheTe is also the 
advantage that the association companies can show thei~ samples in the 
various branches and salerooms that have been esta:bllshed abroad by 
us whilst their int-er ests in regard to tra.de~marks and custumhouse, 
shipping and banking requirements can be protected by the one organi-

zaB-z_n.central export department with specially trained staff has been 
set up, direct represen:1:atives are sent to overseas markets, attempts are 
made to study the markets of the world on a large scale and dl'rect 
touch is endeavored to oo obtained with all avenues of trade opened up 
by the chamber of c~mmerce, the board of trade, the ()verseas, and other 
associations; selection of suitable samples !or each market are made 
from the combined productions of 1he -company instead of reckless gen
eral and ofttime resuliless sampling of every mill's productions regard
less of the needs of the particular maxket involved." 

Collective advertising: Where competition among manufadnrets has 
given place to combination, there is no lon.ger excuse for competitive 
advertising, and publicity elq)enditure can be more usefully directed to 
the object of keeping the product itself before the notice of tbe prospec
tive custnmer, or at lerurt of booming the product of the particular group 
as against that of l.'ival groups. This is of especial moment in the 
foreign trade, and some progress has 00en made by associa:tions and by 
publicity bureaus supported by particular industries towa.rd proclaim
ing the superiority of the British as against .the foreign article. 1n 
many branches of industry. again, the most fruitful kind of publicity 
is that directed to informing the customer as to ways of using the com
modity. This can be done to some extent by individual1irms, but better 
by firms !n combination. 

(D) XN-OWLEDG:&. 

Interchange ol data and e:rr,perrence: In combines and eo11solidations 
know.le.dge as to the best practice in the varioru; branches is a-vailable 
for all the branches. Associations Jlave JlS yet gone 'but n. Uttle way . 
toward securing a similar free interchange of information aJnong the 
members, but regular meetings, often accompa:nied l>:Y. n lunch •or dinner, 
of those who would otherwise "be jealous competitors, conduce to a 
friendly atmo ;phere in which exchange of V-iews upon aU matters con
cerning the trade take place. NaturallY information as to economical 
methods and processes is thrown into the common stock much wo:re · 
readil:y wllerc t'here is sGIDe eomm1mity of financial interest sueh a"S that 
~or«red by a pooli:ng aystem. Where there is an association U 
appears to be nruch more comrr.on for Dl!lDufacturers to visit each 
other~ works, 

The standa:rdizatlcn and interchange of co-stings : Many of the nn
pleasant features ryf the competitive ~ystem are to be attribu~d n~ so 
mnch to i.I;herent -weaknesses as to the f~et that most manufactnl'ers 
have had no ;precise knowledge oi what a.ny pa-r..ticu!H:r article cost to 
prod.nce. Consequently they have been <ka~ged at fhe tail of s-ome
thing called " cu.-rent price,., and have stood aut for 'mOre or t.a-ken 
less for i:his or that article, -without knowing w'hetha- they were losing 
or gaining on tbe order. The result has been to place indllstry at 
the mercy of bluff and chance, anil the industria.! death Tate has been 
high. AJ>art from any question of comb1nation, the ·standard of prac
tice · in thib reEpect was improving, but the imf>r~-vement has been much 
accelerated in those branches of industry that have coalesced. irrto com
bines or consolidations, for in a large concern accurate costing is a 
.condition of existence. Moreover, in such concerns it is xrecessary that 
co.stings at all the branches shall be made on a uniform basis, and wJlen 
'that is achieved comparisons are easy and it is possible to see at a 
glaz:ce from the co.;;tmg sheets where costs are excessive, while the 
lowest costs rerorded give a standard t-o which the whole can be 
brought. It is open to the smallest manufactll!'er to institute an accu
rate costinx system, but without combination the ad'Vantages of com
parison can not be secured. The more advanced and praressive a.sso
cia tions have already done a good deal in the way o introducing 
standardized costing systems among their members, :tnd steps have been 
taken in .some cases, jf not for the general circulation of detailed ·:costs 
in the various works, at any rate for the circulation of attainable costs 
calculated on the average of several of the more efficient firms. With 
this s'!hednle at his disposal, the less efficirot manufacturer can 'com
:pare his own ~ost-s item by item witll those given and see just where 
.his metho!ls ::.re at f.uuJt. Bnt as rcgai'ds the vast majori±y of associa
tions the improvement of the general level rof knowledge and efficiency, 
either by standaxdiznticn or illterchunge of costtngs, has not yet been 
attempted. 

Scientific and technical research: More and more industry is cGming 
to wait upon scientific research and technical experiments~ :requiring 
expenditure on a scale far beyond the means of any except the largest 
and wealthiest firms. To such industries combination in some form 
is essential if British products are to bold their own in world trade. 
Many of the large combines and consolidations have their extensive · 
laboratories and experimez:t:1l workshops, one British firm being known 
t.o spend £20,000 a year under this head. Research on such a seal~ is 
far beyond ilie- range of any trade association thus far organized or 
conceived, but the department of scientific and industrial research, work
in.,. in conjunction with the professional institutes and the university 
laboratories, will enable independent firms to collaborate in promoting · 
research, tbe rcsnlts ~f which can be placed at the disposal of the 

wh~~iJ.:Cg~~t~d distribution of statistical information: It 'is essential 
to the efficient and stable conduct of an industry that some central 
bureau shall be chru'ged with the duty of following the course and 
pro pects of the trade generally and keeping the component firms of 
the industry informed of its bro~d features. A servi~e o.f this kind 
can be cooperati-vely conducted apart from any comb1nat10n for the 
regulation of the trade, but where there is such combination particu
lars of trade done and orders in· hand are more readily obtainable, .and 
tbe information circulated is consequently of greater value. 

SEcrro~ v.-THE DA..,GEns -oF coMBr!'<ATro~. 
Pitfalls and drawbacks: Combination holds great possibilities of 

economical !lDd effici.mt production and of improyed distribution at 
lower cost, but it does not inYariably or necessarily insure their attain
:ment. It brings in its train dangers_ weaknesses, and drawbacks which 
under ill leadership or misguiiled policy may pr~dnce injurious efl'ects, 

outweighing the benefits. Even on the s ~ore of productive efficien.cy the 
passing of independent firms 1.mder unified or concerted control is not 
all ¥ain. Wl-1ere a working 1:nit grows beyond the compa ·s of one 
man s personal detailed direction •• system " must replace that direc
tion, and system can easily degenerate into bureaucracy and red tape. 
What is gained in power and knowledge at the center may· be lost in 
freedom and strength at the circumference, and the overgrown unit is 
in constant danger of becoming inefficient and reactlorurry. That indi
vidual initiative and enterprise which went to the making of the inde
p~dent businesses ncrw amalgamated in one giant con.cern .may no 
longer be stimulated or find expression when the former proprietors 
become ~alaried officials, even though they have seats on the hoaPd. 
Independence being destroyed, self-reliance may be weakened. Again, 
behind the shelter of monopojy a comfortable somnolence ma·y descend 
upon the -whole concern; the fear of change is a well-known character
i tic of large administTations. and the large unit ma-y hecome stagnant 
or even rea(!tionary. Ther-e is a ·dang-er of all 'higher direction passing 
into tbe hands of old men and of young minds and ideas being smothere{L, 
whereupon it ensues that young men of the best type are not attracteu 
to the business and the level of the ::higher personnel may gradually 
dec1ine. The combine and the con~(}lidation have a'S yet barely spanned 
a generation, and it i:; a communplaee that they "a:re still trading upon 
the momentum o:f energy and business acumen Mveloped in the formerly 
separate businesses nuder competitive cO'Ilditions ; whether the suc<!es. 
sion can be maintained from men bT011ght up within the combine is :1 
question never Jong absent from the mtn:ls of thooe upon whom the 
responsibil.ity for large businesses rests. 

Means of defense: Whether comb:ination resul:ts in improved .eco"Domy 
and efficiency or not depends upon bow far the per£an£ concerned 'Set 
to work to realize the possilnllties it offers: but combination implies 
a limitation of competition, and "WheTe competition is effective!~ sup
pressed and :1 virtual monopol'Y is established it is wit.bin the power 
crf the combination to raise prices ,at.o-ve the competitive le-vel of ... ju..o;;t 
about right." Where a la:rge concern has what .amounts to a vlrtnat 
mor;opoly of a trade it can mal!;e profits rthat are not t'he outcome of 
efficiency and can use its ·financial strength against any would-be rival. 
There are limits to the •extent to which this can be done, but a powerful 
monopol.Y must be far gone and the capital at tbe disposal of the new
comer must be luge 'before an attempt at setting np a rival estab
lishment · can be made with reasonable prospect of success. A combina
tion can fortify its posit'LOn against intruders. It can ·come to :t.e:rms 
with merchants or retailers that the-y shall not handle any b-ut :iis own 
goods, and enforce those terms ·by conditional commissions a.ad defened 
rebates. 1t can go out to .attack wlth "rspecia:l fighting lines" :anyone 
who tries to interfere -witb its uade .and drive lrlm .out ·t>.y under
cutting or eomp.el rum to join the combination .and ·cuniorm to ·its 
schedule of prices. 

The raising of prices: Most associations have heen ionned -with 'the 
d-et>lan'd or Jmpl:idt obje:ct of 'l"nising prices_ 'In one impnrtant ·ca£e it 
is bluntly said that "i:he ob~ect the .association has in view is that af 
ra<ising or 'keeping up the price to the bnyer * • • ," but ::fo:r the :mom 
part a modified phraseology is used, su.cb as "pre-venting price cutting." 
" avoidlnJf cutthroat competition," " securlng fair :and Teasanahle 
prices!' agreeing on 'Pl'ices," " .placing the tTade on a more sta?Ie 
basis," "~roviding a fair ~eturn on capital anil.energy.," the contentron 
alwa~·s bcmg that prior to the formation of -t~ associa?on JJ!ices wure 
tower than they ought to haYe been. .AD'Y dllsrre ta ra:1se iPflces above 
what is " fair a.nd reasonable " is in~ahly disa-vo:wed. "' I:t .shonid 
be clearly understood that the objects of the· association ha-ve :not been 
to obtain untluly hl:!:h prices, but to secure a rea~&nable Jll'Ofit to t!he 
manufacturer_" It is explnined in some cases, .rather by w.ay of after
thought, that larger profits meed Irot in the 'long r.un e-ntail biJ,dlf>r 
prices to the customer., but may be secured as a result of economies in 
production and distribution, but the 1mmediate object and the incentive 
beld out to ma.nufa.chrrcrs reluctant to come in has been higher prices. 
Ther-e is nothing inherently improbable in the claim that certain in
dustries at certain times have been underremunerated, and no blame 
attaches to manntacturers for combining to improvoe their position. 
IBu:t the fact that combination can 'be used to raise priees :~)'om low 
tD medium suggest that it cap be used to raise them still fu.rther uom 

me:fJ: ~s~~ions : .Associations which confine their acti-vities imply 
to the fixing of prices are doubtless adYa.ntageous to .the manufa.cture1:s 
or ti:adeJ:S who comprise tl!.e as.sociaiion. and they may result in orne 
.ndYRDt::lges to tM -pnblic generally, in that rthe fluctuations of trade 
a'Ild waste of eff(}rt attendant upon .fierce price competition are eliml
naie<L They make a certain ap;peal to the con.tra£tor and retailer, in 
that each has an assm:.ance that his competitor is buYing at the same 
price as himself, and all can depend in sending out .estimates on a rea
sonable stabil!ty of the price -of materials. Again, if the regulation of 
rrice by an ~soeilrtion result'S in prosperity and e.curity to an in
dustry it is possible th'lt the increased -profit may be spent upon im
'J)rov.emenis so th~">t in the long rnn the Pt'blic may gain the ad·vantage 
of cheaper 'goods. But unless there is c-ommunity of .financial intere-st 
over ~d above price regulation .among the members, .there is stili com
petition, for it is to the advanta,ge l'f ea.ch to ~crease. the yoJume o~ p.w 
trade at the expense of the rest. Prices bemg uniform. .competition 
beco:rres a mutter of quality, and still more of publicity and sales e-ffort, 
and expenditUTe in these directions can be aJiorded most largely by 
these fu:ms whose costs of production m·e low. It follows that a firm 
"that knows .how to produce good articles at a Low cost will keep its 
knowledge to itself. The fixing of prices adds 1ittle to the inftuences 
making directly for efficiency and ul~ate I.ower <'Os t. • • 

Price comparisons deceptive : The unmed1ate effect of pnce associa
tions has avowedly been to "improve" prices. Whether in the long 
run the prices so raised have remained above a .. reasonahle " level is 
n question that can not be answered. There is no standard of "rea
sonableness." (A definition of " reasonableness •: has ~een given in 
parable form thus: A publican, who had the pamters m, sent along 
to them some beer which had gone off a little. Inquiring later 'how they 
found it he was told it was "just right." He said, "How do you mean, 
just right." They said, "Well, Guvnor, if it had been any better we 
shouldn•t ha' got it, and if it had been any worse, we couldn't ha' drunk 
it, so what we say is, it was just right.") l\Ioreove.r, figures afford lit
tle guidance as to how far l)rices were raised as a result of association, 
for the reason that the price of materials and labor and the condition 
of the markets is constantly changing. If materiaJB are going down and · 
improved plant is being introduced, it does not suffice for an ansocin.
tion to say "we have not raised the price." The question is whether, 
as a result of combination, prices were .higher than they would other
wise h!lve been. This point will be of especial importance should there 
be a fall in the general leYel of prices during the next few years. In
stance-s can. of course, be quoted of rings of manufacturers, car.riers, or 
-traders deliberately conspiring to extort in an emergency .fantastic prices 
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from the public or the Government, but we are here concerned with 
associations presiding over, or consolidations engaged in, steady trade 
in normal time '.1 and in that connection little more can be said than that 
the power conrerred by monopoly is capable of being used to exact 
immoderate -prices. 

Price and cost of production : Where an association fixes prices, and 
stops at that, there is unquestionably a strong tendency for prices to 
rise, for they will be fixed at such a level as to enable the least efficient · 
firm of the group to pay its way. But where an association goes fur
ther, and works for the raising of efficiency throughout the industry as 
near as may be to the standard of the best, the schedule price may be 
no higher tl;tan the average of what would have ruled under continued 
competition. 

Profits depend upon the margin between the cost of production and 
the selling price. Although exceptions are not wanting, it may be said 
generally tnat the result of combination has been to increase profits. 
The spokesmen of combinations are at no pains to extenuate this fact
they rather point to it as evidence that combination justifies itself. The 
manufacturer, they explain, is an important member of the community, 
and it is in the national interest that his services should be adequately 
remunerated. They contend, further, that an ample margin of profit 
is indispensable to the proper conduct and development of a manufac
turing business, in that it encourages and enables the manufacturer 
to im_prove bis processes and methods, scrap old plant and install new 
machmery, undertake structural alterations and general reorganization, 
and thereby result in bis being able to reduce appreciably his costs of 
ma~mfacture. Although the assumption made here that profits are 
mamly expended on improvements is by no means universally true, it is 
doubtless often the case that works which, in the absence of a decent 
margin of profit, go from bad to worse would be brought up from bad 
to better if the profits would allow of the necessary expenditure; but 
the su&gestion tha~ bigb p_ric~s at present are justified, in view of the 
low prices they wtll permtt m the future, has something in it of the 
"jam to-morrow" argument which Alice found so unsatisfying. 

Stability and uniformity of prices : Reference may be made in puss
in~ to the good influence exerted by combinations upon the steadiness of 
prices and the advantages that follow ft•om all customers knowing that 
they are buying on the same terms. The following extracts will serve 
to illustrate this: 
"Th~ builder_, plumber, or joiner, etc., prefer regular prices, be

cause, m tendenng for a contract, they know that their competitor can 
only_ procure these materials at the same price as- themselves, and they 
are m no danger of being out of the running through some rival having 
made a fortunate purchase o! the raw material. 

"Buyers have frequently told me that they prefer to have uniform 
and stable prices, and to be assured that they can buy their goods as 
favorably as their competitors. 

u We have been askE;d whether we have got any objection or whether 
":e ?ave found any disadvantage ft:om prices being fixed by the asso
ctahon. Our answer to that questwn i., generally speaking that we 
do not. We feel that it is an advantage to our tmde as consumers and 
contractor·s to have the price steadied. It is much better for us to 
know what we have got to pay for stuff ahead, and have the thing 
properly regulated, than it is for us to be at the mercy of all sorts of 
jumps in prices or drops in prices, neither of which is conductive to 
the best interests of our trade; and, of course, it is of advantage to us 
financially to know what our costs are going to be and be able to make 
our arrangements accordingly. 

"As you know, perhaps, I am associated more or less with the steel 
trade, although our mam intei·est is the engineering tr·ade, and I have 
known cases where, but for the combination in the steel trade, prices 
would have jumped about very considerably to the disadvantage of the 
trade. There have been tim s when the prices ought to have been put 
up because they have been too low, but the steel trade association has 
felt that it would be better to steady the position rather than to put 
the prices up." 

Effect on output: Differences of opinion as to the effect of combi
nation on volume of output arise from failure to perceive the difference 
between " supplyipg the demands of the market in full " and " supply
ing what the market will take at the price." As regards the great bulk 
of manufactured at·ticles, the l-atter phrase alone bas meaning. The 
records of combination naturally provide no case of manufacturers in 
combination curtailing the output of their wares, except for the purpose 
of preventing the slump in prices that would result from a glut, or of 
raising prices by creating a comparative scarcity. Limitation of out
put is quite consistent with supplying the effective demands of the con
sumer in full, for demand is conditioned by price, and if the price is 
raised by limitation of output, demand is to a greater ot· less degree 
depressed. This is accepted as a matter of course when the evils of 
()Ver-production, and the useful part played by combination in prevent
ing it, is under discussion. " More was being produced than was really 
required, and prices were at the lowest ebb." But there is a reluctance 
to acknowledge that when prices are raised the effect is likely to be 
a rP.duction in the amount produced. The effect of price on demand is 
of course, uncertain and variaole. The sales of some commodities, for 
instance, are influenced not nearly so much by their own price as by the 
price of the finished article, of which they form part. "The consump
tion of cement is not determined by its selling price at the works of 
the manufacturer, but by the t.otal cost of the finished work of which 
cement forms but a small part." Yet over the whole range of manu
factures demand, and consequently output. are conditioned by price. 
Thus, . while it may be said that the main effect of combination on out
put is not so much one of restriction as of l'egulation and that its main 
tendency is to keep productive capacity roughly equal to effective de
mand and to distribute work with rough equality throughout the in 
dustry, yet the restrictive effect of higher prices on demand can not be 
left out of a ccount, and it must be recogmzed that in so far as combi
nations raise prices they occasion what amounts to a restl'iction of 
output. 

Effect of the quota system on output: It is confid ently as erted by 
the promoters of "pooling" associations that the effect of the system 
is not to diminish output. It is explained that undet· the system the 
total output is neither fixed nor even regulated, but is free to expand 
or contract in accordance with the total demand. It is diffi cult, bow
ever, to accept this view without some reservations. Since those who 
increase tbPir output beyond the average are penalized and those who 
fall below the average are rewarded, it would appear that the aggregate 
output must tend to be less than it would have been in the absence of 
any "pool." Yet such statements as "there has never been a time 
when we have f::~i.led to supol:v the utmost demand of the market " are 
doubtless made in "'OOd faith and have a certain truth. What happens 
is that under the influence of the penalties and rewards prices rise, and 
though the whole demand at the increaSi!d price may be met, it is a 
dem:wd depressed tc some extent by the greater costliness of the article. 

This appears in every way likely to be the immediate effect of the 
pool system; bu~ against it may be set the consideration that in the 
Ion~ run the ~a1ns of .steady and equalized production in the various 
wotks composmg the mdustry and the greater efficiency due to the 
remC!va} of obstacles to the interchange of knowledge may accrue to the 
public 1~ the shape of lower prices, whereupon demand may recover and 
output mcrease. · 

Effect of the quota system on efficiency: It is further contended 
that. the POC!l system makes for more efficient production in that it 
proYides an mducement to the less efficient manufacturers to Jet their 
busmess, <?r at least that part of their business for which they are 
w.orst eqUipped, go to the more efficient. Attention is particularly 
drrected to the fact that the ratio of output between the different 
fir~s ~orking under a. pooling arrangement is by no means exactly 
mamt~med. The marg:m of profit that can be made by an inefficient 
firm may be so small that it will choose to close down and draw the 
compensation, ~bile the firms tb!lt are manufacturing most economi
cally may find 1t well worth while to do more than tbeit· quota and 
pay the penal~y. T_his transference of work from the less to the more 
efficient firms does m fact take place to a considerable extent and it 
can not be doubted that as a result production is carried on to' greater 
advantage, but it i~ no~ so clear· that much of the advantage accrues 
to t?e genera~ publtc, smce the greater part of the gains of increased 
effictency g,o m the form of compensation to the less competent pro
ducers. Jfree competition. it may be suggested, equally leads to busi
ness passmg. from the less to the more efficient, with the advantage 
t!J.at the re~rement of t~e incompetent is effected without compensa
~lOn: To thiS the reply IS made that in practice the ill-endowed and 
1ll-c1rcumstanced manufacturer, and particularly the ill-placed small 
m~n, eling.s tenaciously to life and struggles along on the brink of 
rum year after year, a source of weakness and danger to the whole 
industry and of expense and waste to the community at large. It is 
as~erted that, with a vexatious disregard of the laws of economic 
science, he refuses to be eliminated and that in practice it is quicker 
and cheaper to pension him off than to starve him out. 

SECTIO::'< VI.-CIRCUMSTA:"!TIAL SAFEGUARDS . 

What constitutes an -effective monopoly: It has been made plain 
that where associations, combines, or consolidations have an effective 
monopoly of a trade competition can no longer be relied upon to insure 
that the prices charged and the profits made are "just about riabt." 
It is not necessary for a combination to comprise the whole trade to 
exercise an effective monopoly. It is stated by those who have bad 
to do with the formation of combinations that an association or a 
consolidation can not effectively dominate prices unless it has at least 
80 per cent of the output within its jut·isdiction. Under this per
centage the competition of the "outside" producers will rule price; 
above this percentage . outside firms will follow the price of the asso
ciation ot· dominant firm. Practically all the associations here con
sidered comprise this 80 per cent or more, otherwise they could not 
exist as price associations, and there are many combines and con
solidations ~bicb. embrace more ~ban . the pt·escri'bed percentage. It 
may now be mqmred bow far outstde Circumstances and considerations 
impose limits on the power of combinations to raise prices against 
t~e copsumer. When the safeguard of competition is no longer opera
tiVe, are there other natural safeguards which come into action to 
protect the public against extortion and to check any tendency to abuse? 

Tbet·e is unanimous testimony from those connected with combina
tions having an effective monopoly to the effect that " we would not 
if we could, and we could not if we would, raise prices above what 
is fair and reasonable." This claim demands careful considet·ation 
for if it can be established there is no menace in combination and no 
legislative or administrative safeguards are required against abuse 
of what would appear to be monopolistic power. The reasons advanced 
in support of this position come under seven beads, as follows: 

Effect on volume of trade : It has been f':uggested thl\t the raising 
of prices above what is reasonable would defeat its own object in that 
the volume of trade would shrink. plant would be idle, dead oncosts 
would be incurred, and the yield from the higher prices would be more 
than offset by the reduction in the gross earnings. This is certainly 
a factor to be reckoned with in calculating what price will yield the 
largest measure of profit, but in most indu tries, assuming an effective 
monopoly, an ·enormously bighel' price could be exacted before the 
higher profits on the smaller output totale(l less than the !';mailer 
profit on the larger output. Consideration for the effect on sales is 
not in itself a dependable safeguard. . 

Collateral competition : There may be an effective monopoly in one 
article, but if some other article can be used in its stead the undue 
raising of the price of the first will tend to drive customers to the 
second. Timber , steel, brick, stone, and concrete can be substituted 
each for the other to some extent in building, and if one IJecomes 
disproportionately dear another will be used in its place. Galvanized 
sheets are in competition with composition roof material and with 
tiles. Wood bedsteads arc in competition with metal bedsteads. This 
" collateral competition," as it is termed, undoubtedly acts as a check 
on the raising of prices to a point which would encourage the use of the 
nearest alternative, but it does not insure that the most desirable 
article will be sold at a just price. It is, moreover, an easy step from 
the monopolistic control of one article to concerted control of two or 
more articles that might be in collateral competitiop· with each other. 
Collateral competition is a safeguard of limited range and reliability. 

Potential competition: The reason advanced most frequently and 
with most assurance-why a combination can not rai e prices above 
a reasonable level-is that the result of so doing would be to bring 
new people into the trade ; in other words, the surest safeguard against 
abuse of combination is competition. Many facts can be adduced in 
support of this contention. Cases can be quoted in which the mere 
formation of an association, by rousing expectations of higher prices, 
has brought new firms into the business; as also of small firms being 
started for the very purpose of compelling a large consolidation to 
buy them out. But the efficacy of potential competition depends upon 
bow easily new people can start up in the industry, and a combination 
which is so minded can make it not at all easy. Various obstacles 
can be placed in the Vl'ay of a would-be entrant. '!'be channels of tbe 
distributing trade can be closed against him by exclusive-dealing con
tracts secured by deferred rebates. 'l'be sources of materials and 

. plant used in the industry may be fenced off against him by similar 
arrangements and understandings. Again. the inducement to start in 
the trade may be considerably damped by the fear of a concerted under
selling ot• boycott campaign on the part of the combination. Yet, again. 
the industt·y may be such that a small working unit bas no chance 
ag-ainst a large, and if a lal'ge ronsolidation i already in posses ion 
of the bulk of the tt·ade it may be exceedingly difficult to ' raise capital 
for a riYal venture in view of the fact· that a battle royal with heavy 
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losses on both . sides must ensue. tn the face ot the:se handicaps: and: 
hazards it may well be that though a profit ot 10 pe-r cent wonld be 
enough to make new capital and enterprise look longingly a:t an. 
industry it wonld require a profit of 30 per- cent to induce anyone 
to start up against an existing monopoly. Still further. it is a:. 
commonplace tliat where an outside firm does establish itselt effor:ta 
are sooner or later made to take it" into the combination, wheJ:eupon:. 
competition again ceases. Representatives of combinations set great 
store by the safeguard of competition and have explained that they 
take no action against independent rivals " so- long as they do not 
interfere unfairly with our trade ; if they do that. we take steps, of 
course, to defend itt" but "unfa.i.r- interference" tm:ns- out on inqui.ry 
to mean " ,selling at less than our x>rices." Distinctions of the same 
kind are drawn between "legitimate" competition, which shonld be 
tolerated, and" illegitimate" competition, which should. be suppressed. 
·~ If our customers are satisfied with. our goads• and prices and some 
one comes and tries to take our trade by oileri.ng at lower prlees, that 
is illegitimate competlticn, and we are justifled in taking action against 
it." There can be no doubt tha:t potential competition is always present 
in some degree as a restrn.inl.pg influence against extravagant prices
and profits, but it can not he considered an effective safeguard against 
monopolistic. exactions ot a " moderate " kind. 

Ba.Jance of pow ex among- combinations_: Where one powerful com
bination (as of steel milkers) supplies its products to another powerful 
combination (as of bridge builders) the second can bring restraining 
i:niluences to bear against any tendency to extortion on the Qart of the 
first. One large user of steel has stated, for example, tha.t from time 
to time the steel associations had put up the pric.e to what he con
sidered an unreasonable: one, and when that had happened be- had
gone to the steel makers and told them tha>t unless they could show 
good reason for the pdee. they were asking he and other users would 
join together and put up a works of their own. With that resource. 
iiL ha.n.d he had alwnss, he. sai<4 got satisfaction. As the movement 
toward combination proceeds- this· " balance-of-power" factor will in
arease in range and moment. There· appears to be some- possibility, 
how~ver, whera effective monopoly exists of users of semimanufactured· 
products regarding undue prices with a tolerant eye by reason. of_ their 
being able to pass the charge on to the: public. Some truces of this 
attitude are to be found in another statement on the same point: 
" Even if we had 1lo pay rather higher price.s people who had learned 
the beneilts of their own association wonld not object to I.>Uyin:g a little 
mare to another." 

Cooperative competition : Combinations of producers or traders. can 
be balanced. to some extent by combinations. of consumers and: the
spread of the cooperative movement, with the possibilities it holds o.t 
wider application~ provides one check to the undue raising of prices 
by the mak-ers and distributors of certain classes of goods. Hitherto 
the cooperative movement in this country: has been concerned. mainly 
with the retail distribution of goods. bought in the ord.inary . way from 
commercial producers,' but manufacture by the societies, whethe.r indi
vidually or m federation. of the gooda they retail is a: natural develop
ment and one that has made considerable headway. Any tendency t<r 
monopolistic extortion by the manufacturers of such g_oods must ac
celerate the movement, and that fact constitutes an ev.er-present check 
on abuse ; bu:t: the principal is not of unlimited appUcation, and where 
large-scale production i.s attempted the cooperative organization tends
to ge-tr out of the control of the heterogeneous body of consumers and 
itself to parbl.ke of the nature of a. combination worked in :private, 
ar at least in bu-reaucratic, interests. 

Sense of equity wd r;rodence: A reason frequently put forward why 
a combination "would never pu:t: up prices beyond what was reason
able" is that u it wouldn•t be right, and what isn't right doesn't pay 
in the lang run." There is something more: in thi.s than the fear of 
drawing competition. It is a. feeling- that· the combination must kee.p 
in the good graces of merchants. retailers-, an<L public, or there will be· 
disgruntlement and friction, which will result in losses outweighing 
the ill-gotton gains. The combination must " keep a. goo<f name." ; 
and, above all ·eThe, anything like a pub.lic' agitation or a S<:andal. must 
be avoided. "We have to think not only- of the moment but G.t the 
future," and prudence enjoins th:lt gross advantage shall not be taken 
of any momentary power to ileece· the public. Sensitiveness on the 
score of equity is not easily squared with.. the commercial ethic which 
makes- buying f:n, the cheapest market and. selling in the dearest one of 
the prime virtnes, and selL-restraint by combinations is more probably 
due to prudence. It would appear. that prudence has, in· fact, govern.e.d 
the condu-ct. of most combinations in the nast, but public feeling is 

· roused not by what is but by what is. known, ana unless means are 
taken to make public the facts as to east ot production in relation to 
prices and proftts, · camouilage may· prove; an easy substitute. for self
restraint. 

Foreign competition : There is amx>le evidence that in industries sub
ject to foreign competition that competition acts- as a check upon any 
tendency on the part of combinations in the home trade to raise prices 
undnly. But its importance can easily be overestimated. Industrial 
c-ombination has no frontiers. Before the war British and foreign 
manufacturers of many staple articles had tlieir understandings, agree
ments, and. associations ~mbodying arrangements for the regulation of 
pri-cea and the delimitation of markets. In respect of other commodi
ties, associations of manufactur.ers in this. country ha.ve come to terms 
:with the whole body of British m~chaJ?-ts handling th~ product 
whereby foreign goods, whateveJ.: theu: pnce and however free theiJ:: 
entry. were shut off the British market: and in tha case of more than 
one Brit:i..sh consolidation, the ramifications of the fum are so wide 
throughout the world that any question of foreign competition in the 
home market is meaningless. Foreign competition bas acted.- and will 
again act, as a check upon any tendency to a.lmse of monopoly power 
in certain branches of manufacture, and that factor should be taken 
into account among others in considering fiscal policy, but its sphere 
ot iniluence, never so wide as popularly supposed. will in all probability: 
be narrowed still further in the years immediate!? ahead. 

Circumstantial safeguards inadequate.: These ' circumstantial safe
guards," as they m.'ly be termed, have undoubtedly some considerable 
measure of restraining influence over: the exercise of monopoly power 
in particular cases, but even wrum tile fullest consideration and weight 
are given to each and all, It remains evident that when competition Is 
limited or suppressed as a._ result of combination. there remains a 
variable but often wide margin of price and profit within which the 
combination. if it cares to use its powers, can enrich itself at the ex
pense of the public. But over ana above the menace of extortion there 
is the menace inherent in all great aggregations of wealth and cen
tralizations of power. La-rge areas are being cacred out of tlie in
dustrial domain and formed Into autonomous industrial states rnled 
hy PldUstdal ma:gn.atcs, whos~ word is economic law; and whose war
rant runs as far as the inaustrs teaches. By the• exercise of monopory 

p.ower they may not only levy tribute on the people but by their in
tlnence and wealth they may bring undesirable I.>ressure to bear upon 
tJie administration. It.is not necessary to say that combinations have, 
m fact, thus used their powers. Allegations are made ot particnlar 
combinations maintaining large secret·Sei:vice funds for the purpose oe 
"obtaining subsidies., strengthening their monopoly, and acquirin~ a. 
hold over the press by methods of bribery and. corruption," and of com
binations in ga._neral "exercising great influence where their interests 
are at stake • • • resulting in the maintenance of. prices to the 
consumer and the direct or indirect influencing of concessions by .po
litical and semipolitical means," while inability to get information in 
regard to combinations is explained on the ground that " there is great 
reluctance on the part of individual traders to apl)ear formally in oppo
sition to powerful interests." Without entering into the question of the 
truth of these allegations, it snillces to say that the power to do these 
things is inherent in monopolistic combinations, and that power con
stitutes a social and political problem of the first magnitude. 

Combinations ot workpeople: The fact that great, powerful organiza
tions of workpeople--the trade-unions-exist alongside the combina
tions of manufacturers and traders does not affect the general truth 
of the ahove account of the position toward which . the economic sys
tem is tending; it merely introduces into the problem of monopoly a 
supplementary issue as to the proportions in which any gains de
rived from the exercise o.t monopolistic power will be divided as be
tween employers and workpeople. Testimony to this is to be found in 
the fact that an the employers' side separate and distinct organizations 
exist in many industries for. the regulation of trade and for dealing 
with labor qu.estions. The counterpart of the trade-union on the 
employers' side is the employers' federation; those two being paired' 
o.t+, the trade association stands a~> an organization that can jmrtly be
considered separately. Yet, where trade combination amounting- to 
monopoly exists, the· trade-unionist, by exacting higher and· higfier 
wages, can increase his earnings beyond any "just-about-right" level 
at the expense not of the employers but of the general body of con
sumers. Only the_ traditional belie! in the opx>osed interests of em
ployers and: employed has prevented in the x>ast emQloyers a.nd work
people in industries. enjoying a monopoly from conspiring to exploit 
the rest o! the. c.om:munity for their joint advanta~e, but occasionai 
instances are on record of trade-unions agreeing With the- employers 
that in consideration of higher wages bein~ paid they wonld safeguard 
the employers' monopoly by forbidding- tlietr members- to work for any 
new firm that might attempt to cut into the. trade. Such cases o~ 
direct collusion are rare. but much the same result accrues indirectly 
where wages axe paid on a sliding scale so as to vary with the price
of the product, tor where that obtains labor can satisfy its demands 
much mor.e easily by forcing a. higher price to the consumer than by 
fighting the employe-r for a larger slice of the existing earnings of the: 
industry. .Aa the control ot industry by joint councils of employer3 
and worli:people on the lines or the Whitley committee recommenda
tions becomes a realig-i. e., is extended to matters of price, output, 
limitation of competition, and the regulation of the trade genera.lly:'
the problem o:t monopoly will assume yet more formidable proportions. n may be suggested that if" and -when' thil.t happens the problem will 
provide its own solution, for once industry is fnll.Y organized in demo
craticall.v controlled. groups, the equitable apportionment of the gains 
or industry within. each gronp will be pro:vided for, and there will be 
a balance o! power as among the groups which will prevent any one 
getting more than. its fair share or the national dividend. We appea-r 
to be moving. toward such a condition, but balance of power among 
the industrial groups... is nat likely to prove more satisfactory than has 
been balance of power amon9 national groups. Th.e duty of adjudi
cating upon. the contending Claims. ot the groups must !all, therefore, 
upon the State. 

SECTION VII.-SPECI..A.L CASES Al~D AsPECTS, 

Before proceeding tcr inquire into the various ways in which the com
munity can safeguard itself against the abuse ot monopolistic powen 
one or two s{lecial cases and :tspeets of combination call tor notice. 

Def1!r!'ed rebates: Mention baa been made in. earlier pages of the 
use by combinationS' of the deferred rebate a~> a means of:. maintaining 
monopoly: and Itecping out would-be competitors from the trade.. The 
system 1& in extensive use in all branches ot industry. It consists in 
returning to the cnstomer (merchant, retailer, or actual user, as the 
case may be) at the end ot each 6 or 12 months a reba.te- equal to 10 
12. or 15 per cen:t on his purchases, the condition atta:ehed to the re
fund being that he &hall not, during the period, have- bought any 
of the goods produced by the combination from _ anyone except. tha 
combination. 

The ell'ect of the arrangement is that if at a:n:y time during that 
pedod the eustomer is offered an article of better value by an outside 
maker or by a new firm starting in the industry, the buying of. that 
article will cost him anything from 1 to 12 months' accumulated re
bates. The result in practice i.s that be can not by occasional trial :md 
gradual change transfer his custom from the combination to the ont
side'l!. It must be one or the other. If he desires tu change over he 
must do so at a stroke, and in making the decision he has to conside.c 
that he will be no longer able to get anyth.irrg from tb:e combination 
except at a premium or 10 or- more per cent__ The- reasons advanced by 
combinations for the ~ of the deterred rebate a.re not altogether rea
sons of monopoly. They contend that steadiness and continuity of 
custom are esaential to economical manufacture; that by maintaining 
an even lever of price& (which as the market iluctnates- may be tem
porarily underprofitable as sometimes overprofit:able) they are serving 
the best interests of the customer ; and that these mutual advantages 
can not be secured if the customer- is lett free to " jump about all over 
the pla.ct>," trading with the combination when its prices are below 
average and going elsewhere when they are above. The most notable. 
e%ample of the use of deferred rebate is to be found in the case of the 
shipping companies operating liner services, where the fluctuating com
petition of the " tramp " and the great importance of l!!ecuring a steady 
volume of freights if a regular service- is to be maintained_ lends par
ticular weiglJ.t to the ai'guments quoted above. In tile manufactuting 
industries there is less agreement among members of combinations as to 
the adva-ntage of the defer.red rebate, and tbere are some recent in
stances of the system being voluntarily abandoned. 

The- tying-clause- gystem of leasing machinery: A remarkable and 
ingenious method of binding . customers to one source of sux>ply is to be 
found in the case ot the boot and· shoe machinery industry. The- sys
tem was invented and: first developed in the United States, and was 
introduced into this country some 20 years ago, since when it ha.a, made 
great headway, the company employing it being to·day responsible for 
at least 80 per cent of the British. output of boot and shoe manufac
turing plant. Under the system a machine is not sold, but leased for 
a term• of ~ears, and the conditions attached to the lease are ~mbodied 
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!n a legal document t·unning to something like 10,000 words. In sub
;tance, the conditions are that a fixed rent (say, 10 :;;billings per 
month) shall be paid for the use of the machine during the continuance 
of the lease, and a further variable rent, based upon output (perhaps 
l halfpenny per pail· of boots handled by the machine). It is further 
stipulated, and these al'e the critical conditions, that where there are 
machines of other makes in the factory the leased machines shall 
~I ways have preference over the others when work is short; that no 
:>thel' machines of the kind shall henceforward be obtained from any
lne but the lessors; that the preceding and subsequent operations on 
ilny shoes placed on the leased machines shall be done on machines 
obtained from the le sors: and that if, on the expiry of the lease, the 
les ee is not willing to take out a new one for a further period on the 
same terms he shall pay a lump sum (say, £140) to the lessors. These 
~onditions would give pau e to most free business men, for it will be 
evident that the hil'ing of one machine must lead, in a progressive 
business to the ~ubRequent hiring of others. and the signing of one 
lease mus t re&ult in a succession of leases, each tying the manufacturer 
to the les ot·s until he is bound to them band and foot. But the manu
facturer can not well help himself. The leasing firm holds patents for 
certain machines and devices (some acquired from the foster-parent 
American firm, some of British origin) without which .a manufacturer 
is to some degree handicapped, and the bait of the patented special
ties covers the barb of the tying clauses. Again, the efficiency of the 
firm's organization and the quality of its machinery are beyond ques
tion, and an excellent service of operator-tutors, machine tuners, and 
itinerant operators is maintained. so that the advantages of connection 
with it are not to be foregone lightly on the score of regard for per
sonal freedom. But once inside the network of the tying clauses escape 
is difficult. There is indeed a legislative provision that any lessee wish
ing to terminate his lease •and be relieved of his liabilities under it 
may apply for an arbitrator' to be .appointed by the board of trade to 
fix the amount of the compensation he must pay; but in practice the 
company fixes the amount and the lessee pays it, for in the one case 
in which a lessee insisted on arbitration his costs alone amounted to 
five times the compensation demanded. The difficulty of terminating a 
connection once established is increased not only by the lump sum to 
be paid whenever a lease ends and a new one is not taken up, but even 
more by tbe fact that as lease after lease is taken out on one machine 
and another the periods overlap. and there will never in the futUl'e be 
a date on which all the leases come to an end and the shoe manufac
turer can pay his deferred rents and be clear· of his connection. 
Neither can he escape by dying, for each lease is made binding upon 
" his heirs. executors, administrators. and assigns." An attempt to 
mitigate any coercive element there might be in this system was made 
in the patents act of Hl07, wherein it was stipulated that a lessee 
before signing any lease containing restrictive clauses must be given 
the option of taking the machine without such restrictive clauses on 
terms and conditions which he admits to be reasonable, and must de
clare in signing the tying-clause lease that he bas elected to take that 
" in the exercise of a free and uncontr·olled option"; but as the pay
ments under the free lease ·are always higher, sometimes very much 
higher, than those under the tying-clause lease, and since the shoe 
manufacturer making the higher payments has to compete with rivals 
making the lower payment, advantage is not often taken of the option. 

The position at present, therefore, is that 80 per cent of the shoe 
factories of this country are tied houses. as regards their machinery, to 
one machinery firm, and for all practical purpo es they are tied in per
petuity. It is difficult to say thl!-t !lny .section of the community has 
up to the present suffered pecumanJy m consequence. Contradictory 
e>idence is offered as to the effect of the system on the cost of pro
duction of boots and shoes and the price at which they can be sold to 
the public. At the most. the difference one way or the other is not 
more than a few pence. It i. held on the one hand that the dominant 
firm has improved shoe machinery and revolutionized organization to 
such nm·pose that this country can now compete effPctively with America, 
and bas largely increased boot and shoe production by enabling new 
men to star·t up in the bu!'liness who could not otherwise have done so 
for lack of capital to equip a factory. On the other band, it is held 
that improvement and invention would have gone forward in any case, 
and that what the dominant firm bas done bas. been mer·ely to use its 
position and power to buy up inventions. develop what seemed likely 
to suit its own interests. and sit on any that might render its existing 
machines prematurely obRolete. There is no evidence that the com
pany in question has up to now made inordinate profits. though there 
is some obscurity in regard to its earnings; but tbe point is of little 
significance as compared with the position it is building up for the 
future, in which connection it may be noted that the corresponding 
shoe machinel'y company in America has now a monopoly of 98 per 
cent of the total output of that country. None of these issues need, 
however, be decided here ; the importance of the tying-clause lease sys
tem lies in the fact that it could be applied to other things than shoe 
machine1·y. Given the means of getting an initial grip on manufac
turers by the possession of some indispensable device or· material or 
component, a sufficiently energetic group of machine makers could by 
means of tying-clause leases, bring the whole industry unde1· their domi
nation and hold it and the general public in fee. It ma:v be desirable 
that the whole of the manufacturers in certain industries should be 
served by one machine maker. There are possibilities of great economy 
anrl advantatre. But the mPtbod of attaining it by reproductive legal 
In truments is one that neither the manufacturers nor the public can 
regard with complacency. 

Imports controlled by combinations abroad: In the case of many 
commodities which are wholly or mainly imported into this country 
from abroad the price and supply is controlled b.v combinations in the 
country of origin. Imported meat is an outstanding example. In ·the 
year before the war nearly 60 per cent of the imported beef supply of 
the nited Kinl!dom was controlled at its places of origin by the 
American Meat Trust, which further had a considerable hold o'n the 
meat-distributing trade in this country, having- 144 wholesale branches 
in 64 towns and about 1,000 l'etail shops. True. the beef controlled 
hy this foreign combination was not mot·e than one-fifth of the total 
amount marketed in this country, and the competition of home-produced 
beef and of beef imported from sources nqt controlled by the American 
c;roup was an effective safeguard in normal times again,:;t gross manipu
lations of the general levC'I of prices; but. the intervention of a group 
so powerful between the British consumer and the foL't•ign producer of 
meat made it unlikely that the British consumet· woulJ get the benefit 
of cheap meat production abroad. The American trust. having ac
quired, a virtual monopoly in the Argentine. was in a position to under
pay the Argentine farmer, overcharge the British consumer, and pocket 
the difference, and the experiences of the war period have shown how 
tar that power can be exercised in a time of scarcity. No legislative 

measures taken here can curb the power of combination,~> operatiu"' in 
this ~ay in foreign countries. Import duties might serve to relieve"' the 
Cl?mbmation of some of its gains, but discriminatory import duties are 
difficult to work and precarious in effect. Diplomatic representations 
can be made, but the method is not likely in normal times to LJe <'ither 
desirable or efficacious. The question of the control of intemationa.l 
trade by private interests is eminently one for international action. 

SECTION VIII.-SAFEGU.lRDS. 

The facts and tendencies, with their implications, reviewed in the 
preceding pages lead irresistibly to the conclu ion that while the 
growth of combinations is in many ways desirable, some kind of safe
guard or check is required to prevent the monopolistic power· which 
combination gives being used detrimentally to the public intC'l'est. 
It remains to ask what form such safeguards or checks should take. 

Incentives and rewards: It is to be remembered that the one domil 
napt inceJ?tive to industrial enterprise bas bee!l' the incentive or 
pnvate gam. It bas been with the object of making an increasefl 
pro!it (or of avoiding financial loss) that these combinations, with 
thet,r attendant advantages, have been formed. Any proposal '';hich 
dentes an adequate portion of the ga ins of combination to those who 
have the wit to see its advantages and the energy and ability to achieve 
them would defeat its own object. A distinction must be made, there
fore, between the economic gains of combination, in wbic.b those who 
COIJ?bine can rightly cla~m a share by way of reward, and the tribute 
lev1ed upon the commumty over and above that reward by the exercise 
of monopolistic power. If the first is interfered with the tendency 
toward beneficial combination may be checked ; but steps may be taken 
to pt·event the second without fear of untoward reactions. Thi does 
~ot mean that a combination or consolidation may properly take to 
Itself the whole of the advantages resulting from the saving it affects. 
Under the competitive system a producer or trader llad to o!Ier the con
sumer some share in the benefits of his superior organization or 
process. It is not enough for the combination to say that " it has not 
~·aised th~ price." If it has red;:tced waste, increased efficiency, and 
1s producmg at less cost, some part of that benefit is due to the rest 
of the community. 

Repre sive action undesirable : Legislative action in respect of mo
nopolistic combinations can take one of two directions. It can be 
a~med at preventing combination with the. idea of preserving competi
tion as the natur.al a_nd proper order of mdustry, or it can take the 
tendency to C'lmbmatwn for granted and concern itself with prevent
ing and penalizing any use of the power derived from combination 
which may .prove to be inimical to the public interest. The fir t may 
be called ' repressive" legislation; the second "policing" action. 
Monumental examples of the first kind are the American antitru t 
laws, notably the Sherman Antitrust Act of 1890, which "prohibited, 
under severe penalties, every contract or combination in restraint of 
interstate and foreign commerce and every monopolization or attempt 
to monopolize such commel'ce," and the Clayton Antitrust Act of 1914 
prohibiting certain practices, whicl> were regard d as lessenin~ com~ 
petition or tending to lessen competition, such as price discrlmmation 
tending to monopoly, tying contracts, the holdinp- by one company of 
stock in another company, and interlocking directorates. Sweeping 
judgments as to the results produced in practice by this kind of l egis
lative action are not to be ligbtly made; but the conclusion to which 
competent critics are forced !s that anticombination laws have proved 
thus far worse than futile. They have produced interminable litiga
tion which has for the most led nowhere; by making combinations 
of independent manufacturers cl'iminal conspiracies they have en
couraged the fusion of firms into great amalgamations; and they have 
driven combination undergt·ound . where its worst qualities have 
thriven and its best qualities declined. It has fai led to break up the 
huge combination which it has itself indirectly promoted. for, as bas 
been said, "You can not unscramble eggs"; and it bas prevented the 
realization of the beneficial possibilities which aboveboard combina tion 
holds. . 

Associations or trusts: That ill-advised action in thi country 
against associations formed for the regulation of trade woulrl en
courage the amalgamation of the now separate firms into great finan
cially consolidated interests is a matter to which the spokesmen of 
associations call particular attention. They point to the impol'tance 
rightly attached in this country to the preservation of the " small " 
man ; and insist that his continued existence can be assured only by 
association- without that aid he must inevitably go down before the 
"big" concern. Combination, it is argued, in one or other of its 
forms is inevitable, and the choice before the country is not between 
free competition and competition restrained by associations l>ut b -
tween associations and consolidations; and the a sociation', if wel
comed and encouraged, would have all the advantages of consolida
tion without its dangers. Association, it is admitteu, bas in many 
cases led dire::tly to consolidation, but the reason given is that the 
public has hitherto looked .askance at associations, the law has allowed 
them no proper status, and arr;algamation has lleen thereby encouraged. 

Possible courses of action: The experience of repressive legislation 
in other countries, and the C•JnRideration set for.th in the preceding 
paragraph, lead to the conclusion that any action in this country di
rected toward preventing combination or limiting the size of coL·po
rate business would prorluce evils worse than any it might cure. The 
ground is thus cleared for a consideration of the various ways in 
which combinations might be controlled or supervised to prevent abuse 
of monopolistic power and to safeguard the public interest, while being 
otherwise left free to achieve all those economies and improvements 
which combination alone can furnish . 

Nationalization of monopolies: Where industries are by nature mo
nopolistic, e. g., railways, or where in any indu try combination has 
proceeded so far that the whole of the indu ~try is under the control 
of one corporate interest, nationalization sugge ts it elf a a prac
ticable recourse. Whether it is deemed desirable in any particular in
stance must depend upon a multitude of considerations, of which the 
possible abusl! of monopoly is but one. Without entering into the 
general question of nationalization, it is sufficient in the present connec
tion to say that nationalization is not the only alternative to untem
pered control of monopolistic consolidations by private interest and is 
hardly applicable to industries in which combination takes the form of 
associations, agreements, or understandings. 

State control of monopoly prices : Much experience of the control of 
price by the State has been ~ained during the " ·ar period. The re
sults have not been such as to leave any wiuPspread dl•sirC' for its ~;en
eral continuance after the balance of supply and deruan•1 has been 
restored. But since the abuse of monopoly powC'r mainly finds expres
sion in prices being raised or kept above the level at which they would 
otherwise have stood, it is arguable that the State shoultl retain per-
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manP.ntly the control · of prices in all cases where, as a result of. asso
ciation or ama!gamation, there is effective monopoly. But the difficul
ties of applyin~ any such partial control of prices are great. Mono~oly 
gains are so miXed up with ability rewards and other factors that Wlt~
out painstaking analysis it is impossible to distinguish them except m 
glaring instai!ces, but unless a fairly definite line can be dra'Yn, the 
partial application of price control is hardly practicable. Agam, mo
nopoly may be local as well as national. 'l'he village shopkeepe_r who 
ha "no opposition " can, and often does, take advantage of hiS mo
nopoly. Would his prices be subject to departmental regulation? The 
diffieulties inherent in partial nrice control may not be insuperable, but 
they do not offer a patently simple way of dealing with monop?ly. 

Public competition: Where it appears that a combination 1s so en
trenched in a position of monopoly or so favored by cir~~mst~nc.e that 
private enterprise can not well enter the field in competitiOn, 1t .1s pos
sible for the State or a public authority to do so. The war penod bas 
furnished mnny examples of the application of this check, and atten
tion has been called to the fact that the chief lever by which the Gov
ernment obtained the most substantial reductions in the price of war 
materi:11 was the experience gained of the actual costs of production 
in national factories. lt has to be borne in mind that in these cases 
the State was producing for its own use and not for sal~, and the ~
tension of the principle to marketable goods in. normal h?Ies. wo.uld rn 
most cases necessitate the setting up of machmery of d1str~but10n as 
well as of production, but it will offer itself as an alternative to na
tionalization should that policy be under discussion in respect ef any 
undertakings which are not natural monopolies. 

Profit limitation: Since the real object in monopoly prices is ·to in
crease the profits of the persons wielding the mOJ?Opoly, the fixing <!f a 
maximum rate of profit suggests itself as a poss1ble safeguard agamst 
abuse of power. If the proposal be to apply such maximum rate only 
to industries in which monopoly exists, the difficulties of deJI!arcation 
already referred to are again encountered. But a more perplexmg ques
tion, one arising immediately whether the profit limitation be partial .or 
general is "profit on what"? If 10 per cent be fixed as the permis
sibh: min .. imum, is it to be 10 per cent on share capital-which .may be 
merf'ly nominal or heavily waterPd-or on share and loan cap1tal; or 
on the assessed value of the business, with or without good will ; or 
on turnover ; ur on ascertained costs of product~on ; or on prescribed 
costs of production? Of these various bases for any all-around scheme 
of profit limitation to be applied to individual businesses, cost of pro
duction is the only one t.hi.lt seems likely to bear examination, but 
among the Hems that make up cost of production are wages, salaries, 
comm1ssions, and fees, and unless these were regulat~d not on1y could 
they be increased at discretion but the higher they rose the larger 
would the allowed .. profit" be. The l;lnomalies that have resulted dur
ing the war from the application of the cost-of-production-plus-10-per
cent principle, even as applied to the repetition. manufncture of stan~
ardized articles such as shells and standard sh1ps, are well known ; It 
il': not seriously believed that the principle could be applied in peace 
time to the endless kinds and varieties of articles produced for civil 
use. The amount of accountancy and inRpectorship required would 
probablY. discount many times over any advantage accruing from the 
prevention of undue prices. 

Sliding-scale profit limitation: The application to industry generally 
of the ·"gas-works clause," which provides that any increase in divi
dends paifl shall be accompanied by a pro rata reducti9n in price, has 
been su~gested. But a gas works, like a railway, is in its nature 
monopolistic, and in virtue thereof such enterprises require parlia
mentary sanction and must accept legislative control. Even in such 
cases the effects of control on the quality and price of the services 
rendered is a subject of contention; but the fact that the enterprise 
will have a virtual monopoly is not in dispute, and it is agreed that 
.control, whether for good or ill, is necessary. But to apply the prin
ciple to all firms in all industries is a proposition of another order. 
To aoply it to firms or associations which are believed to be in a posi
tion -of monopoly is again to encounter the difficulties of demarcation, 
while the question of the difference between share capital and the actual 
value of the business remains. 

Profit limitation by averages : A formidable objection to most schemes 
for profit limitation is that tbey tend to disallow any rewards for 
superior atility of management and even to penalize efficiency. But a 
scheme of considerable ingenuity which, it i.s contended, would not 
have tllis effect has been put forward. It is suggested that, as·suming 
the majority · of the firms in any industry to be in an association, the 
average rate of profit of these firms should be limited to a certain per
centage ; rate of profit being understood to mean the percentage added to 
the gross C(}st of production (including material, labor, salaries, ren~ 
rates, taxes, etc.) m fixm.g selling pric~s. ~bus, suppose the maximum 
average rate of profit were fixed for a g1ven mdustry at 10 per cent. If 
at the end of a financial year it were found that the average rate 
actually made worked out at 12 per cent the State should require each 
firm to pay the treasury a sum equal to 2 per cent of the cost-of-produc
tion value of its output. To facilitate this arrangement the State 
should require the association to introduce a uniform costing system for 
the iitdustry. The advantages claimed for this scheme are, first, that 
it would avoid all the pitfalls of taxing or limiting the rate of profit 
on capital employed; and, second, that it would not place all the firms 
in an industry on one flat rate of profit, but would leave the efficient 
indivldual firm free to make a much higher rate of profit than the 
inefficient individual firm. It is further suggested that the scheme 
would result in the maintenance of reasonable prices, and, consequently 
increased outpuf, for if the association found that the rate of profit 
was running too high it would order prices to be lowered, since it 
would be more advantageous to get a larger turnover at the lower price 
and pay no tax than to have a larger profit on a small turnover and 
pay tax. The scheme further provides that the limit should be im
posed individually on all firms not in the association. This would com
pel all efficient firms in the industl·y to join the association-otherwise 
they would be individually limited to 10 per cent profit on turnover. 
It would induce inefficient firms to join the association because if they 
remained outside they would not get the benefits of association and 
would still have to pay any tax levied, because the industry as a whole 
was exceeding the limit. It would prevent the association being endan
gered by '' black-leg" fums undercutting in quality or plice. The 
principle would apply equally to monopolistic combines and consolida
tions. These wonld suffer no hardship if they were compelled to i.n
crease their income by increasing output instead of by i,ncreasing the 
profit margin. It is rC'cognized teat the maximum profit allowed would 
have to vary from trade to trade. according to riii'lk and nature of 
business. The scl1 eme has mu<"h to commend it, but it has many weak
ne:;.<;es and <lr:nvbncl,~. It would forre. even more than at present, the 
industries to \vhich it was appliell into groups of ironclad combinations. 

It would require cohorts of inspectors and accountants, men of high 
business faculty, who might otherwise be employed in constructive work, 
to spend their energies in testing accounts and in opening out the bur
rows iu which businesses might conceal some part of their gains. The 
fixing of the average rate would in practice be a matter not of calcu
lation but_ of political pressure, and thereafter the whole of the industry 
would be int-erested in throwing dust in the eyes of the official investi
gators. Moreover, cost of production is no more absolute than capital
ization as a basis of profit estimation, and the rate of wage,s and sal
aries would still have to be prescribed. No scheme of profit limitation 
as yet put forward appears to afford a practicable safeguard against 
the abuse of monopoly power. . 

Profit taxation: The appropriation by the State of four-fifths of the 
"excess profits" of business concerns, as practiced during the war, 
suggests itself as a possible permanent method of relieving combina
tions of a substantial part of the gains of monopoly. But if it were 
proposed to retain the excess-profits tax permanently, a different basis 
would have to be found. The datum from which excess profits were to 
start was fixed for the period of the war at "the average profit of any 
two of the three prewar years." Only in an industrially petrified world 
could that basis serve for more than a short term; but immediately the 
replacing of the fortuitous war datum by a prescribed " reasonable" 
datum is attempted, all the difficulties already enumerated arise. But 
even were the permanent ta.xation of excess profits feasible, it is a 
wholly objectionable method of raising revenue, for it works out in 
practice as nothing other than an indirect tax on the consumer. No 
solution of the problem of safeguarding the public interest against the 
abuse of monopoly lies along the way of excess-profits taxation. 

Publicity: Public ownership. control, competition, profit limitation, 
arid profit taxation are limited in scope, difficult of application, or 
hazardous in reaction, but if fuller publicity in regard to the conduct 
and earnings of business concerns generally, and of the working and 
effects of combinations in particular, could be secured, the desired 
object would be in great measure achieved. Greater publicity would 
serve three useful purposes. By making known the profits of business 
concerns, it would stimulate the flow of enterpriS'e and capital into 
industries in which the demand was greater than the supply ; by bring
ing the operations and effects of combination into the light, it would 
relieve many unfounded or exaggerated Emspicions on the part of the 
publie; and by insuring that extortion should be 'publicly pilloried, it 
would do much to prevent its being practiced. In quite respectable 
business conduct, as in other human affairs, many thinos are done 
which would not be done if there were a greater probabifity of their 
being made known. " Light is the sovereign antiseptic, and the best 
of all policemen." 

Obviously it is not practicable to require that every business concern 
shall publish the details of its fina-nces, costs, etc., to 1he world. The 
suggestion llas been made that all business concerns (one-man busi
nesses and private companies included) should be require([ to publish 
balance sheets after the manner of public companies. The provis~on 
in the latter case was originally made for the protection of the share
holder. and it is agreed that P.OW the interests of the public are seen 
to be no less involved, the distinction should be swept away. Some gain 
would doubtless follow, though at considerable cost, from such a 
measure; but the great ·majority of the firms constituting combinations 
are already public companies, and, further, more intimate information 
than any balance sheet a fiords is required for the investigation of 
suspected cases of monopolistic extortion. 

Public supervision : The conclusion therefore reached is that there 
should be established a department of State charged with the duty of 
informing itself as to the nature, extent, and development of combina
tion of all kinds in so far as they tend to the restraint of trade and 
the creation of monopolies, and of making preliminary Inquiry into 
complaints made in regard to them; and that a tribunal should be ;:;et 
up to which the department could apply for powers to obtain particular 
informAtion, and would refer for full investigation cases in which com· 
binations appeared to act injuriou8ly to the public interest. The requi
site publicity would thereby be secured in two ways-the relevant facts 
as to olienses proved before the tribunal would be made public and the 
department would present annually to Parliament a report 11pon the 
nature, extent, and development of combinations. Publicity thus se
cured would not only be in itself a considerable safeguard against tM 
abuse of monopolistic power, but it would serve to reveal actions and 
developments for which publicity alone was not a sufficient safeguar•l 
and against which further action should be taken, whether in the forr; 
of nationalization, public competition, or the control of prices or profits. 

Notes as to the law relating to combinations. 

(Prepared for the committee on trust by Sir John Macdonell.) 
I. STAGES IN THE HISTORY OF ~'HE LAW. 

Before making suggestions as to the changes desirable, in view ot 
existing economic conditions, in the English law relative to combina
tions, I may very briefly describe the stages through which it has 
passed. 

I exclude the subject of labor combinations, which are, I understand, 
held to be outside of the committee's field of inquiry, and which involn• 
many special considerations. 

These stages are not entirely distinct; they overlap. .As to all of 
them one observation, on the whole, holds good. In developing the law 
as to combinations, the courts have been mainly, though not avowedly, 
guided by the economic theories prevalent from time to time-perhaps, 
to be more accurate, by the political economy of a past age, for it will 
be found that the courts are rarely abreast of the latest economic 
teaching. 

(1) The first stage was one in which was hostility to monopolies, 
especially those created by royal grants ; a pet·iod in which was pass<!d 
the Statute of Monopolies (21 Jac. I. c. 3) ; and in which was deoided 
the case of Monopolies (VI. Reports 159), containing the classical ex· 
position of English law on that subject. 

In this period there was a tendency, not very strong or logically 
carried out, to recognize certain services• as of the nature of puhlic 
services in the sense that they were essential to the community, and 
that they tended to be of the nature of monopolies. Such services, for 
example, as those of common carriers, owners of wharves, harbors, and 
ferries were regarded as subject to control in the interest of the publie. 
(l::;ee Hale "de Jure Maris," "de Portubus," and "Concerning the Cus
toms " ( Cargra ve MS.). 

There was also a tendency to legislate with respect to certain com
modities as necessaries, anu to be, therefot·e, protected against "ring!': " 
or "corners," the outcome of which were statutes as to forestalling, 
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'regrating1 badgering, etc., the fears us to which .Adam Smith com
pared to the popular terrors and· suspicions ,.o! witchcraft (2. Book IV. 
C. V.). 

There was a second period, which may be described as one 11t 
limited indivldualis:m, ill which the efforts· of the courts were to main
tain competition. In this period the public interest, if at all cop.sidered, 
was upposed to be equivalent to · that of t'he pdvate. The courts acteu 
in the spirit of Adam Smihl's remarks : 

"Every man, as long as he does not violate the laws of justice, is 
left perfectly free to pursue his own interest in his own way, and to 
bring forth his industry and cnpital into competition with those of any 
other men or body of men," a system Rroductive, Adam Smith contended, 
of tbe ma'Ximum benefit to the indindual and' to society. . 

The tendency of tho courts towar.d individualism was tempered by the 
fact that the guild system still• subsisted. and' was- viewed as legaL 'ee 
remarks of Parker, C . .r., in Mitchel v. Reynolds (L B. Williams, 181), 
where it is stated : 

"Restraints by custom are of three sorts~ 
"(1) Such as are for the benefi ot some particullu pet·sons, who are 

alleged to use a trade for the advantage ot a community, which are 
good. 

"(~) For the benefit of a community of persons1 who are not alleged, 
but supposed to use the trade, in order to exclude foreigners1. held good. 

"{3) A custom may be good' to restrain a. trade in a partlit!uUtr place-. 
though none are either supposed or alleged to use it. 

" Restraints of trade by by-laws are these several ways : 
" First. To exclude foreigners; and this is good, ir only to enforce 

a precedent custom by a. penalty. But where there is no precedent cus
tom of the trade such by-law is \'Oid. 

" Second. All by-laws made to cramp trade in general are void. 
" Third. By-ll!.ws made to restrain· trade, in order to the. better gov

ernment and regulation of it, are good in some cases.1 viz, if they are· 
fiH• the benefit of the pla.ce, and to avoid public ihconvenienoe , 
nuisances, ete. *' • • One end! ot all ma~kets is that the com
modity may be viewed; but therr they must not make people pay un
reasonably :for the liberty- of trading theTe. 

"VolUntary restraints fiy agreements of the par.ties are general ox: 
particular. Gener.al restraints are all void. Particular restraints are 
either without consideration, all which are void, or with considerll!
·tion, where a contract for restraint of trade appears to be made upon 
a good' or adequate· consideration s~ as to. make. it a proper and useful 
contract, it is good." 

The judg.es ot tlle eighteenth :lDd nineteenth centuries, who quoted· 
the dicta of the judges or the seventeenth century as to restraint ot 
trade, often forgot that there then ensted the guild system, undcn 
which labor was organized. and restraint ot trade in certain forms 
and circumstances was legalized. 

There was w thil'd period--one· o:f intense individualism-and it in
cluded the greater part of the nineteenth cEintury, in· which the efforts 
of the court were to maintain competition, it being a.ssumed· that 
profits and wages. would in the long run under such a ~yst<IDl be· not' 
unreasonably high or low, fuat the quality oJ: the articles produced 
would be probably improved, and that the most efficient busines es 
would survive in the struggle between competitor . 

Later the decisions .of the courts show a perception that the inter
ests of the parties to contracts and those of tho public may not al
ways coincide, and that competition ma:v be accompanied or followed. 
by serious disadvantages. The inapplicability of the common-law doc
trine as t"o restraint of trade to labor was , mor{l Ol' less recognized by 
the qualified legalizing ot. trades-unions. (T.rade·union acts, 1871-
1913.) lDven as to combination in trade the law as to restraint of 
trade begins to be stated with modifications. The interests otY the pub
lic are recognized. (See, e. g., Morris v. Saxelby, 191.6, A. C., 688. and 
p. 708.) 'J}he necessity ot the existence of certain monopolies become 
apparent. This may be aesignated the- fourth period. It is one of 
transition; it is the present stage. (For other divisions of the develop
ment of the law. see Mattl1ews and Adl(:'.r " On Restraint of Tvade" 
(2d ed., p, 6) ; .Tolly "On Contracts . in Restraint of: Trade" (3d ed1, 
p. 3).) rr. MODf:ll:s' Ecoxo~uo COND!TIO~S. 

In proposing remedial or amending measures f. as ume that llie law 
should be ba ed on the existing economic order, and that it should take 
note of certain prominent facts, amoncr them these--

That competition is often wasteful ; that it leads to neE'dles mutlpli
cation of plants and sta.1fs and standing charges-; ttiatl it increases cost 
of di ·tribution in many ways; that it is often short-lived and precuri
ous; that it is ~enerally followed by combinations; that competition is 
not an end in Itself; and that the motives for encouraging it often 
cense. 

Thut monopoly does not necessarily. mean " artificial dParne~s" 
. (Mill. 5th ed., Ir, 534), that monopoly in production and distribution 
may be attended by substantial advantages; e. g., economy an ::I stabil
ity of prices, reduction of standing charges, facilities for standardizing · 

1tliat there is a tendency toward larger units of production alltl di ttibu~ 
ltl.on; that almost everywltere the tendency is tow.:ud production on a 
lat·gc s cale and the suppreSsion of. small businesses. 

That combination may facilitate interchange of experience and. useful 
technical research w.ork ; that it permits of peciaiizin.~ in production 
and' of reduction in• t-tle cost of· advertlsin~ and marketin~;-; that it. i.s 

I favorable to collective agreements and negotiation with labor representa
tives. 

That after the war and for a long· time tliere will! be great need of 
economy and efficiency in production 

That the area of' operations for tlie pr-oduction antl distribution of 
many commodities is no longer any one country ; that " trusts " and 
other combinations conu:ol pr•ices beyond national• boundaries; and' that 
it will be iml?os~ible without cooperation on the part of more than one 
Stnte to denl with tbPill effertively·. 

That vertical, as distinguished from horizontal, combinations exist 
on a. large scale, and m·e favol'ed by the exi tence of joint-sfuck com
pa11ies which create- S'Ubcompanies or di,mende.nt companie . 

That besides combinations, open or secret, formal or informal, perma
nent of terminable, tliere exist understandings whiah have all the 
efl'ect of agreements as to prices, output, ete. 

That there is at present an increasin~ number of " public services" 
in the sense that they relate to matters of necessity as to wliiclt perma
nent competition is impossible. 

That in tlle nineteenth century combinations on· a large scale took, 
for tile first time. the form of operations) by joint-stoa~ companies; that 
with all their obvious advantages joint-stock enterprises have draw.
backs or disadvanta~es; that they o17ten destroy the personal element; 
that. they make cap4tal impersonal and, so to speak', nonmoral ; that 

they enable ~bings. to be done as a matter of business which an in
div.idual, S'UbJect to the control of public opinion, would not care to 
db , t11at they crea~, to us~ a common exnres ion, irr ~ponsible- wealth, 

'.Chat the formation o1l jornt-. tock companie has greatl:r affected the· 
P~oblem of com~inations and has facilitated the formation of monop· 
olles not so easily· detected or controlled as when they were formed 
or• Wol'ked by individuals. 

That b.}' co~trol of shares1 by common directors, or by the formntion 
otr snbcomparues, ther·e may be all the effects of. combination without 
any agreements, open or ecret::; 

Ill. PROPOSED AMEXD~IE~TS OF THE LAW. 

1
1t is suggested thnt the law as to combinations should take note of 

a 1 the above-mentioned ~acts. In tlie )ong ruu courts have follow d , 
though slowly, the teacbrng of economists. It is sug~e ted that they 
should come abreast of that rouchin" · 

The remedie~ here propo ed fall under four beads : 
(.A:) Preventive. (Bt Disabling or disqualifying 
( C Punitive or penal. · 
CD Chan~es as to J:?l'Ocedure and as to courts administering the law. 

. 'the remedres belongmg to tlle first Ciltcgory, to which I attach more 
1mpo1·tance than . to the others, are numerous. I do not profess to 
give a complete lLst. But they should, I think, include the following : 

(a) Accurate and, as regards the chief articJes of commerce :l'airlv 
complete statistic .of prices. which would ena.llle consumers to judge 
w~etheJ.· a particullir combination is abusin"' its power and rrilsing 
pr1ces unduly. "' 

It is. at pre~ent often extremely difficult fot• prhate individuals to 
ascertain the effects of combinations upon prices over a lon" period. 

As reg~rds articles whi~h these stati ·tic.· did not cover, there should 
be machmery for ascert:uning prices in some obviously fair manner 
Whet11e1• a cert:i.tlcate as to such points from a public department ( a>: 
the. board of trade) should be accepted in judicial inquiries as prima 
facw correct is l). matter for consideratton There is, ur course, thl' 
questlon, ofte.J;l difficult to olve, whether a monopoly is productive of 
deterioration rn quality. Perhaps this difficulty might be met by th•~ 
establishment of a bm·eau of corpom.tions such as was established in· 
~903 in the United StateJ . ' 

(b) The introduction in the <'ase of joint-stock companies or publlc 
bodies engaged in production. c;>r distribution-compulsory introduction
or betten :Ystems or book~eepmJ$' or " costing," w'Qich would disclose ti.Jc 
tr11e state or a company .,. affiurs and rende1: difficult the adoption uf 
devi ces-e. ft .• by increasing capital-to conceal the rnstence of ta~o-c 
profit's. . It is obvious that it companies may, when their shares re~clt 
a premmm by _rea on· ot their making. large profits, issue fresh capital 
they m_ay contmue to exercise a monopoly while concealing- the fact. ' 

Manifestly there are veqr grave objections to extending this obliga-

1 

tlon to all producer: or distributors. Probably the chief ad'Vanta..,.es 
would' be gained if there was accessible information as to the large p~·o
ducers and' dl trlbutors, for the most part joint-stock companies. 
. (c) . As a· supple.J?ent" to this might be r qulsite a right to instltulP 

l rnqmrJes by commtsslons; permanent or appointed ad hoc· in other· 
word·, some such powers as are given• by the Canadian act.' In order· 
to prevent haras ing. applications, it would be nece ary to make tho 

1 exercise of t;his rlg~t condltional on giving security for costs or cstab
llsliing a pr1ma facre case. 

{'d) Ptlbllctty•tn· tlie sense that. all agreements between firms or com. 
panies providing for limitation of output or undercutting etc. be re"
i tere<.l . Infot·mation should al o be given as to interests in other com~ 
panie:;; or firms engaged in tile same busines or busines s supplyin~ 
materials. It has been objected that lliis condition might be incon~ 
ve£!ient .in the case of agreements with foreign firms or companieR. 
Th1s obJection would loso much of its weight it the information given 
to a public departmen were not generally disclosed. . 

It IS obvious tliat to be at once of practical value and not bjahly em~ 
barra sing and oppr~ssive, the teJ.·ms and limits ot such.. a provi ion 
would requU:e careful consideration, Probably this provision by itse~ 
would have m manr cases a vet'Y limtted appllcatlon. The agreements 
under which combmation-; actually work may be. onl~ honorable or 
general understanding·; tlil're may be no written agreement; the exist· 
ence of a common clirectorate may ha'\'e all• the effect ot a.. s-trictly legal 
agreement. Tlle requirement as to fllljng of agreements might often be 
futile unless some tribunal had' power to find on evidence as a fact thutl 
an agreement exi ted. 

H. Public senices: It i~; clear tliat certain services must be somewhat 
or- the natur-e of monopolies. ~hey include not merely railways anti 
canals but, undel.' modern. conditions, tTan port services ~enerally, or 
what American lawyer-R tarrn, ''public utility services." llere may be 
noted an anomal~. While land transport is sullject to control under: 
the common. law as to carriers ot· the railway and. canal traffic regula~ 
tion act<, tlie state ot tile law as to transport by sea is different. No 
doubt, if the owner of a hip lays· Wmself out as a common carrier, he 
rendeis liimself subject to the common law relating to carriers. But 
he rarely does o. By the terms o1l llie bills ot lading he can generally 
imposa any condition · whi(;b be thinks fit on his customers. and by the 
system or deferr d rebaU>.s he can insure the continuance as customers 
evan of. those who objPc11 to this system. (See findings of Deferred 
Rebate Commll:sion t) I may here note that the ~ongress in the Uniled 
~'tat'Ps ha limited tale right of the shipowner to contract himseit out 
of liabiUty (the llarter .Actl, 1893-). The Supreme Court bas interpreted 
the common law dilmre.ntly, and it is suggested with good reason, from 
the Elnr(lisll decisions. · ( 'ee Liverpool ancl Great West-ern Steamshiv 
Co. 11. Phoenix Insurance Co. (129 U. S., 307) .) 

It is also !mggested as a principle applicable generally that wheneven 
it iff proved that a monopoly does in fact exist courts shall. be empowered 
to control charges or prices-that is, to insure that they are fair and 
ueasonatne · in othe!1' word , that the common la.w as to cru-riers' charges 
should apply; and also to insure equality of treatment; in other wol·rls, 
that tliere should be provisions corresponding in e.fl'ect to those or the 
railway traffic and canal act as to undue preference. 

(g) .Toinb-stock companie!'l are. and must be f{)r many purposes 
treated as separate units. But it i9 a. function not to be abused or 
blindly 1lollowed; t!he law should recognize that when the controUlng 
interests of two or• more companies ar-e the same they should be treated 
as one. · 
· (h) In view of the familiae facts above referred to as to th fre
quency of powerful international a~re!'ment<;, legislation confined to 
ttlis country might often be futile unless it was accompanied by simUar 
legislation elsewhere. International cooperation seems el'l. entia! to pr -
vent forms of monopoly. To quote the rem:t.rks of l\Ir. Waldot·f .Astor. 
1\I. F. (Cooperati\'e Bll"is for a League of Nations), with referen-tc to 
the Meat Trust: 
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"It is clear that the proper supervision of an international corpora

tion, which is· said to control half to three-quarters of the exportaf:>le 
world supplies of meat, and so is able to distribute enormous quantities 
of foodstuffs, becomes an international question. The trusts may J;lave 
results inimical to the interests not only of consumers but of agricul
tural producers of meat in · the United Kingdom . and other European 
consuming countries. · The question of how these interests are to be 
!'afeguarded by the importing countries presents great difficulties. So 
far no satisfactory solution appears to have been found. What is cl~r, 
however, is that in dealing with an organization with so many ramifi
cations and uch vast financial strength, isolated individual action by 
partlcnlar countries is not likely to have any large measure of success. 
The solution will probably have to be found in genera~ internation~l 
action. ' Peoples may have to choose between the dommatlon of prl
vat(> international trusts and some supervision by an official body rep
resentative of their reSJ?ective Governments.'" 

C. Disqualifying or disabling measures : I may de cribe as such laws 
or binding judicial decisions which declare certain contracts to be 
megal in the sense that courts refuse to give aid in carrying them out, 
or decline to intervene by injunction or otherwise to protect rights 
alleged to be acquired under such contracts. This is the main part of 
the English law affecting monopolies. Upon this matter the policy of 
the court has fluctuated much. The inclination for a time was to 
1.1phold such contracts if the restraint upon carrying on a trade was 
not larger than the protection of the party with whom the contract 
was made reasonably required. The interest of the parties to the con
tract was mainly, often exclusively, considered. In later cases there 
has been reco~nition of the interests of the public, and the law in its 
present form may be stated in 'the words of Lord Macnaghten's judg
ment in Nordenfelt v. Maxim Nordenfelt Co. (1894), A. C., page 565 
(quoted in 1\Ir. Wetton's statement, pp. 3, 4, and 19). 

This forms a part of the larger subject of "public policy" generally, 
upon which these brief observations are submitted. As understood by 
our courts, "public policy" is not necessarily identical with the inter
ests of the community. It is confined to certain heads or kinds of 
"public policy" which from time to time the courts have recognized. 
As Burrough, J., said in Richardson v. Mellish (2 Bing., 229, 252), 
' ' it is a very unruly horse, and when once. you get astride of it you 
never know where it will carry you" ; in fear of which the courts 
have narrowed the meaning of the phrase. (See Egerton v. Brownlow, 
4 H. L. I.) So far as economical policy is concerned, the courts under
stand "public policy " as tantamount to freedom of trade, or disap
proval of mP:umres in rel'traint of trade. This limitation seems un
reasonable. It is suggested that a wider significance should be given to 
the doctrine of "public policy," and that the economic effect of con
tracts and combinations should be exam\ned by courts as they would 
be by trained economists. There is a recognition of this in the Aus
tralian lndush·ies preservation act. 1906-1910. Penalties are imposed 
upon any person who, either as principal or as agent, makes or enters 
into any contract, or is or continues to be a member of, or engages in, 
any combination in relation to trade or commerce with other countries 
or any State (a) in restraint of or with intention to restrain trade 
or commerce, or (b) to the destruction or injury, or with any intent 
to injure or destroy by means of unfair competition any Australian in
dustry the preservation of which is advantlJ_geous to the Commonwealth, 
having regard to the interest of producers nnrl consumers. 

The present doctrine, which is that contracts in restraint of trade are 
against the interests of the community, is unsatisfactory in several 
respects. In applying that doctrine the courts do not and, as far as I 
can judge, may not inquire into the nature of the trade to which the 
contract relates. Yet obviously there are trades, parasitic or mis
chievous, which, though not illegal, should, as much as possible, be 
discouraged. (In recent cases there is a disposition to enlarge the 
conception of public policy. See in particular the decision of Sankey, .T., 
in Trustee of Denny v. Denny and Ward (~eekly Notes, Feb. 15, 1919), 
and the remarks of Lord Haldane in Rodriguez v. Speyer Bros. (1919), 
A. C., p. 81.) One of the reasons for the present law, as stated in the 
leading case of Mitchel v. Reynolds, was that the public would be in
jured by "depriving it of a useful member"; a reason · obviously not 
applicable to trades overstocked or of no or questionable advantage to 
the community, e. g., the trade of a money lender or bookmaker. Fur
ther, the argument generally used in support of the common-law doc
trine, viz, that no one ought to be deprived <Of his skill, bad much more 
force in days when the prevalent system of apprenticeship prevented 
persons freely moving from one trade to another. 

The question whether a particular agreement is rontrarv to oublic 
policy often is, and must be, very complex and difficult. 'Yet for no 
appat·ent good reason it is treated as a question of law to be deter
mined by the judge, not necessarily or probably conversant with 
economics, and generally without data necessary in the particular case 
upon which to form a sound opinion. See remarks of Bowen, L. J .. 
in Davies v. Davies, in which he said, "We have got no material upon 
which we can, without leaping in the dark, assume that the present 
covenant is a benefit to·the public." (36 Ch. d., p. 391.) (In Maxim v. 
Nordenfelt, etc. (1893, 1 Cb., p. 640), Bowen. L. J .• remarks that 
judges have always treated the question as one of law.) · 

Assuming the question to be for the judge to determine, it is re
markable that the court can not hear evidence as to this matter. 

NoTE.-It is right to mention that this bas been doubted by some 
judges. But probably Bowen, L. J.'s, opinion is that most commonly 
entertained. 

D. Punitive measures: Such measures were much relied upon in past 
times. The statutes against forestalling and regrating or badgerin" 
imposed severe punishments upon transgressors. Legislation in th'e 
United States (e. g., Sherman Act) punishes breaches bf heavy penal
ties. So, too, does the corresponding Australian legislation. No doubt 
if the law such as is here suggested were broken. if exorbitant charges 
are exacted, or if there is unfair preference, fines proportionate to the 
gains acquired by such conduct ought to be imposed. But I am inclined 
to think that such punitive measures are of less consequence than the 
other remedies above suggested. 

E. Unfair competition : One part of the subject not to be lost sight 
of relates to unfair competition. In every country has arisen the 
question: Is there any legal limit to competition? May it be carried 
on without infringing the law, howevet• evil morally be the motive 
so long as there is no injury or " tort " in the legal sense? May .A, for 
example, by systematic undercutting of rates unremunerative to him
self destroy the business of B without }(>gal remedy on the part of the 
latter? Upon this point there have been in England great differences 
in judicial opinion. But since the decision of the House of Lords in 
.Allen v. Flood (1898 . .A. C., 1) and Quinn v. Leathem ( 1901, .A. C., 495) 
the law appears to be that, whatever may be the motive of the person 

carrying on "unfair competition," no action will lie in the absence of 
injury in the legal sense. To quote Lord Lindley in Quinn v. Leathem, 
"an action will lie only if there is an unlawful act." (What is the real 
basis of the decision in Quinn v. Leathern-whether the existence of a 
conspiracy or the moral pr·essure exercised by mere numbers-is un
certain. (See Clerk and Lindsell, "On Torts," 6th ser., p. 25.) 

Further. in deciding as our courts have done in regard to "unfair 
competition," they seem to be pursuing a course in CQnfiict with the 
general policy of the law. By their decisions as to restraint of trade 
they have sought to maintain competition with a view to prevent crea
tion of monopolies. On the other hand, by the principle laid down in 
the Mogul case and in .Allen v. Flood, they have legalized what is .in 
practice the most effective mode of destroying competition and creating 
a monopoly-i. e., undercutting and other devices for destroying rivals 
in trade. 

This conclusion of the English courts seems contrary to decision 
arrived at in the United States and the Sherman .Act, and to the 
German law, which allows the court great discretion as to "unfair 
competition." · (See Dr. Ernest Shuster's evidence befot·e the commis
sion on deferred rebates.) It is also contrary to some modern legisla
tion in the dominions. Thus the .Australian industries preservation at:t, 
1906-1010, makes destruction ot· injury to, or intention to destt·oy or 
injure. an Australian industry by " unfair competition" an offense. 
(SPe repot·t on trust laws (1915, p. 529) on unfair competition.) 

F. Tt·ibunals and procedm·e: I attach greater importance to this class 
of suggestions than to proposals· as to fines or other penalties. So long 
a the business of the courts is merely or chiefly to determine whether 
this or that contract, as tested by a long string of previous binding 
decisions, is in restraint of trade, the present procedure, the present 
form of judgment and the present courts, may suffice. But they would 
be inapt, it is submitted, if the questions to be investigated were, as 
they often must be, should the above suggestions be carried out, com
plicated economic problems. A judge with the usual expet·ience obtained 
at the bar or on the bench would not presumably be qualified to con
duct the necessat·y inquiry, still less a jury. It is suggested that, except 
for the simpler classes of cases, a tribunal framed somewhat on the 
lines of the Railway Commission would be most suitable. Perhaps in 
some cases a commission ad hoc would be requi. ite. The procedure 
of om· courts is in many respects unsuited to the investigation of these 
questions. It should be simpler. Interlocutory applicants, always 
entailing expense and often delay, .etc., should be discouraged. 

The proceedings, it is suggested, should be in public, and reasons 
should be given for decisions of the tribunal ; a useful safeguard 
against arbitrary action. It is essential, it seems to me, that there 
should be a frequent renewal of the composition of the tribunal. In 
view of the rapid changes in industry, it would be unfortunate if 
the chaiacter of the tribunal were stereotyped. Periodical infusion of 
new members would keep it in touch with trade or business as it is. 

The above suggestions are mere outlines of proposed changes. They 
do not provide for many details of necessity to be carefully considered, 
among others, such matters as these: The precise alterations needed in 
the general law as to restraiut of trade; how far the jurisdiction of tqe 
suggested tribunal should be exclusive pr coordinate; what precautions 
should be taken in changing the law not to discourage or obstruct pri
vate enterprise. 

REPORT PRESENTED TO THE COliiliiiTTEE ON TRUSTS . AND CO:\IBIXATIO~S 
IX BUILDING :MATEHlALS TRADES . 

(This report was prepared in the latter part of 1917, since when condi
tions in the building industry have materially altered.) 

INTRODUCTORY. 

'.fhf> memorandum on housing in England and Wales (R. C. 89) 
issued by the reconstruction committee under date May, 1917, contains 
the following reference to the subject of trade combinations: "l!,rom 
information confidentially given it appears real difficulties may arise 
owing to the tight controi of certain building materials by combina
tions of manufacturers." 

The purpose of the inquiry here reported upon was to determine: 
1. The extent to which building materials are subject to control by 

combinations ·among manufacturers and merchants. 
2. The effect f>Uch control is having and may have upon the cost of 

building. 
It should be stated that the investigation has been prosecuted with

out any preconceived bias against trade combinations, rather, possibly, 
with a suspicion that the information originally given tended to ex
aggerate their influence on building costs. A trade combination is not 
a feature of industrial development necessarily to be deprecated; in
deed, for many reasons, it is to be encouraged and commended. nut 
however legitimate the purpose f.:>r which it is originally formed, there 
is always a danger that if it becomes powerful it may be used against 
the interest of the consumer. In reviewing the whole question there
fore we must not only consider the present effect of trade combina
tions on prices and output, but their possible or probable future effect. 

In conducting the inquiry, the first step we took was to interview 
the writers of certain articles which dealt with the serious effect of 
combinations among manufacturers and merchants upon building costs. 
.A good deal of confidential information was obtained which had not 
appeared in the articles, along w~th the ~a.mes of buil.ders. manufac
turers, and merchants who were m a position to furmsh further in
formation. .A list of trade association~> was also given us, with some 
information regarding their methods of working. 

We consulted various individuals to whom we had been referred, 
and these mentioned others who they thought would be able to supply 
us with the information. Thus we have interviewed private builders, 
officers of building companies, architects, merchants. and manufac
turers. .Among the last two classes we have conferred, not only with 
those who are associated with others in combinations of one kind or 
another, but with those who, for one reason or another. have refused 
to enter into combinations. The latter naturally have spoken to us of 
the undesirable features of association, while the former have dwelt 
on its advantages. As we anticipated we have found the investigation 
by no means an easy task. Many of those whom we consulted have 
been unwilling to speak frankly, lest the fact of their having supplied 
information to us should in any way injure their trade interests. This 
has rendered it difficult to obtain exhaustive data, but we believe t9,at 
our information fully justifies us in saying that there are, in the bmld
ing trade, combinations which already affect the cost of building and 
which are likely to affect it much more in the future if the conditions 
of the industry are such as to favor their developme~t and to increase 
their power. 
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RESULTS OF INQUIRY. 

Our investi:mtion has shown, ns was to be expected, that more ma
terials are unco:ctrolled, som~ are partially controlled, and others 
fully controll~d. 

By '"' partially controlled " we lll'ean that there are local or partial 
combinations amongst manufacturers or merchants, but that these are 
not ufficiently widespread or strong completely to govern output or 
p:r.ices in the country as a -whole. 

By " controlled " we mean not necessarily that every manufacturer 
or merchant i s a member of a combination or association, but that the 
proportion actin~? in combination is sufficiently great virtually to de
termine prices, duectly or indirectly, as well as 1:o control the output of 
the whole industry, 

The following is the list C1f materials, classified according to whet t.er 
they are uncontrolled, partially controlled, or fully controlled : 

Uncontrolled : Timber, including joinery and carpentry ; breeze parti
tion blocks ; sundry materials, such as glue, oil, putty, etc. ; minerals. 
su ch as ashes, hard bricks, sand, gravel, granite chippings, etc. 

Partially controlled: Bricks, common building, etc.: Lime, plasters. 
and mortars ; gas pipes and fittings (or electric light) ; metnl goods., 
such as locks, latches, furnishing tronmongery, nails, screws, etc.; 
wrought-iron or steel cisterns and water tanks; slates; paint, varnish, 
etc. , for painting and decorating. 

Controlled : Tiles, roofing, ridging, etc., and chimney pots ; glazed and 
floor tiles; eru:thenware pipes; sanitary. earthenware; lead pipes, sheet 
lead, etc. ; Portland cement; iron castings; :wall paper; glass; wrought- · 
iron tubes ,; boilers. 

But it is not to be supposed that the foregoing classification is un
que tionable or final, as there are difficulties ,in determining whether in 
marginal cases certain materials should be classified as controlled or 
partially controlled. 

With the above information ·in our possession the next step was to 
a certain what ,proportion o:f the materials used in the constructi<YD ut 
cotta~es are subject to control. For this purpose we have analyzed the 
building costs of a number of groups of typical 'Cottages, and found that 
on the average 4.2.07 per cent •of ·the materials used were uncontrolled, 
33.25 per cent partially controlled, and 24.68 per cent controlled. These 
proportions are .shown in Table 1, :below. If, however, instead of taking 
merely the materials used in the construction of the cottages, we 
analyzed the total cost ot the cottages, including labor and overhead 
ex;penses, but excluding the cost of tlie developed site, then the propor
tions of the tota1 cost of the cottages all:ected by the trade associations 
were as ;follows : Uncontrolled, 24..94: ·per cent; .partially controlled, 
19;68 per cent; controlled, 14.64 per cent. Tbese proportions, together 
with the proportion .due to .labor and overhead ~enses, are shown in 
Table JI, below. · 
TABLE I.___;87totoinu tt1Je cartcm't .to ·whic1~ 'building mzaier.ials "Me subject 

'to control. • 
U·ncont:rolli:ld-------·------------------------------~- 42. 07 
Partially controlled---------------------~---------- 33. 25 
Coll'trolled ---------~---------------- --~-------- 24 . . 68 
TABLE U.-<87wwinu -tlte .vroportiom whe1~ we inc1uCle th-e cost of :Zabor · 

ana o.,;erheacl e:cpenses, but ezoZuae the cost oT the stte. 
Uncontrolled---------------------------------------------- 24.94 
PartiaJ.ly~ontrolled .:.----------~~---~~-----------~- 19. 68 
Controlled------------------~--------------------- 14. ·64 
Labor and overhead expenses------------------------------- 40.74 

EFFBCTS Oil' C01i!Bl.NATION ON :I'RtCES A~&;) 'OYTPU'l:. 
We must now try to analyze the e1fects of combination upon the trade 

as a whole. Roughly speaking, tbe purposes for which manufacturers 
and merchants usually combine may be classed under two heads ·: 

1. To regulate selling oprlces by a severe restriction ·of competition 
and the rmonopollzation of .raw lllaterials or means cof prgduction by 
limitation of output and maintenance or inflation of prices, restraint 
in regard to the channels of trade, by .restrictions designed o prevent 
manufacturers or merchants from buying from or ·selling to nonasso
ciated firms, by the pooling of margins, by means of -which all fums 
tendering for contracts secul'e a proportion of profit, by ,prearranged 
plans to secure the award of contracts to a given member, by .the .offer
ing of rebates or rewards on condition that the purchaser will deal :or 
has dealt exclusively with members of a combination, by the . system oi 
boycotting, undercutting, .or otherwise intimidating, in order to ·comp.ass · 
the suppression of a nonassociated competttor, etc. 

2. To inorease business efficiency by the regulation ef the conditions 
C1f :labor, trn.ffic, ·and illsurance, the promotion of uniformity in the cUB
toms of the trade, and the prevention of dishonest practices, the sta:nd
araizing of materials, .Processes, or products, and of cost accounting, the 
publication of statistical data, technical information, cooperative adver
tising, purchase of raw mater.iuls, ·collective .action fm: the purpose of 
developing foreign trade, etc. • 

In the cOllrse of gur investigation we .have come across no combina
tion whose -pr imary object is to increase the efficiency of business, but 
since our inquiry bas not covered the 'Whole ground, it is possible such 

. may ~t. . In every case l'Xamined 1:he primary object .has been to 

' 1'e'fil~teofi~1~e· here ·stated that the .regulation of selling prices need 
not necessarily be opposed to the interests of the consumer. Without a 

'doubt, within reasonable limits, mnnufacturel's may cnmbine to regulate 
'prices with advantage not only to themselves but, incidentally, to that 
. of the community. To _maintain a fair .J?inimum :pri.ce, ?r to stipnllrte 
that a merchant or retailer shall sell agrun at a price which will insure 
·a fair profit, can not •be regarded as illegitimate unless -the control 
exercised depends upon the use of questionable methods and involves 
'disaster to competing firms. 

The evidence we have received points, however, to 'the existence, in 
1 
the case of cert ain combines, of practices which · are now, or in the 

, future may become, increasingly prejudicial to the intere!rts of the con
'sumer. 'The following illustrations of methods employed by comblna
' tions in the building trades a:re cited in ·this connection. 

-One of the most powerful associations, whose membership mann-
1factures goods needed in the construction of workmen's cottages, had 
until recen-tly, at the bead of its rules: 

· "(1) The object the association has in view ls .that of raising and 
keeping up the price to the buyer of goods and articles made and (or) 
supplied by its ml'mbers. . _ 

"(2) This shall be done b-y means o.f pooling arrangements so con
trolling production tha1: J)rices will rise naturally nnd inevitably as 
the-y always musf..."do when supply is brought into equilibrium with or 
is ever so little .below demand." 

This association has within its membership over 90 per cent of the 
manufacturers of the class of goods thus controlled in output and in 

price. It aft'ords a 'concrete example •of the operation of the first pur
poses of combinapon, ~. t he ll~tation of competition, the eont1•ol of 
output, and the wcreasm g of pnces. 

lA. common practice on the part of the everal association i to offer 
subrtantial r abat s to :merchants J,Jrov ided that they si~n agreements 
to 1:he e1fect that during the teTm of the agreement they ha ve not 
purchased from nonassociat ed manufacturer , nor sold goods at Ie s 
than schedule prices. 

In view of the secrecy which almost invn.riably characterizes the e 
trade combinations, and 1he natural r eluctance of persons bound by 
them to impart 1nforma1:ion for feac of injurious cons qul'nc s , we can 
not say definitely how widely the above methods are practiced or 
w.llether similar 1lractices are m vogue ·of which we have not been' tn
formed. Yet the very fact that it is difficult to obtain r eliable in
formation is significant, and we are sometimes able to read between the 
lines. Speahi.ng generally, there .is no 1onbt .that combinations have 
:l;Ch~eved the ~!> ends for. which they primarily existed. They have 
linuted ·competition ~d rallled ~e Drlce of building materials aga.1nst 
the consumer. ~speCially has thiS been the case where the modifying 
influence of fore1gn and colo:nial competition on the price nf home 
products has diminisl::ed or .has ceased. 

The builders' merchant Without douM plays an important part in 
many ussociations, for while in some cases .he may hold the position 
of a man tied by the policy of rregulations of a manufacturers' associa
tion,"f:hrough the memb~rshlp of. which alone he can get his supplies of 
materials, in others he IS a willing cooperator .in the policy of keeping 
up the price of materials to 'the builder ADd the public. 

When we pass, .however, from the policies of particular combines 
~nd co!lsider the tota}. elrect of combi:nation upon eelling prices, it is 
lmpossthle to speak with any degree ot · ex~actltude -without making such 
a detailed examination of the books of manufacturers and merchants 
as would only b~ possible by means of a formal official inquiry. The 
difficulty of formmg even the roughest ·estimate is enormouslf increased 
at present by the great and rapid changes in selling .Price due 1:0 
a1tered prices of raw materials. Yet that .high prices are partially 
due to combinaiJ.ions among •sellers there can be no doubt whatever. 

It ;is, 'Inoreover, im.Porta:nt to .recognize that the combinations of 
manufacturers or merchant are teadily gaining power and -when t:he 
de~R}ld !for .materials becomes acute they will occupy' a very strong 
position.. Having regard to the .natural tend<!ncy of all traders, nna 
the ad:rrn.tted first purpose of many of the -eombinations in the build
ing tra(le, it is re.asonable to- aesume that tbe powerful instrument 
wl!lch they .pQSsess will •be m;ed to attain the object tor which it was 
prunarily created. Depressed conditions in the bufidlng trade during 
the last 10 years or so have militated against strong action by com
binations wbic'b,, indeed, have sometimes broken 11p as the result of 
keen competition and a declining demand. Attempts to regulate prices, 
notably in the brick industry, have been •nutde, but to a considerable 
&tent have failed, owing to stagnation rof trade, the scattered loca
tion ,of makers, and x-cessive competition. 

But the brick industry, ill common with the cement industry, is 
rightly anticipating a period -of revival which will tend to make good 
the comparatively llad trade period of 1900 to 1914, and with an increas
ing demand and a buoyant .market, endeavors to cooperate 'in .the fulng 
of prices are much more likely to be effective. Doubtless, therefore, we 
may look for an extension of combinations. 'l'be same is !true of other 
branches of the building trade. 'J.'he 'Vigorous demand for •mntecials to 
canry througb tne Gov~rnment housing progt·am alone wlll suffice to ar
.I:est the forces of disintegration and stimUlai:e .combination. 

'Moreover, foreign competition ln the past prevented the formation of 
any .absolutely clos~ ring, and has had ·a steadying influence upon 
pr.ices; but tbe importation o'f supplies is likely to be checked during 
the early post-..war period 'by the shortage of to~e and the inability 
or unwillingness of foreign countries :to export, o.w.mg to urgent home 
demands, and possibly by the imposition of taclffs \WOn imports. Thus 
a valuable cbeck on the artifictal inflation of prices will tend to dis: 
appe&r. 

Some idea of tbe possible effect of 1he various combinations un the 
cost of a cottage may be gained .from :the following !table, which as~ 
smnes that 'Jll"ices have been increased in -varying propor.tions through 
the ·action of !trade associations. 'In thls table it is postulated that tlie 
total cost per cottage is £250, exclusive C1f the llndeveloped site, and 
that prices have oniy been a.tTected in ;the case of "controlled" ma.te
r,ials; that is, ·we have disregarded any possible inflation in the case of 
prices which are " partially " controlled. 

We take the proportion of 14.64 shown in Diagram II, as controlled 
and c11lcnlated i:be cost per cottage .at £86 lOs. 

.Assumed increase---

.Of 5 per cent the cost per cottage is £1 16s. Gd. and per 300;000 
cottages 1s £547~500. . 

rOf ~0 per -eent the cost per cottage is £c3 13s. and per 300,000 cot
tages is £1,095,000. 

Of 15 per ceni: the cost per cottage is £5 9s. 6d. and per 300,000 cot-
tages :is £1,642,000. · 

Of 20 •P& cent the cost per cottage is £.7 Gs. and per 300,000 cottages 
is £2,190,000 . 

II.'hese .figures !indicate that even i! the proportion of materials at pres
ent subject to full control is .not increased, the effect of combinations Jn 
the building trade on the cost of cottage construction is probably sub
stantial even now. lt is hardly likely that associations whose primary 
object is the control of prices would continue to exist unless they coultl 
raise prices by at least 10 per cent . 

PROPOSED ACTION. 

AlthOllgh we can not gauge the precise extent ·of the influence exerted 
upon free competition and prices, we are satisfied that it is already 
considerable and may easily increase in the future. In view of the 
importance of economy in the erection of working-class llouses, any 
great inflation of the cost of building due to this cause should, if pos
sible, be avoided. We have not regarded it as ,part of our duty to 
recommend bow this should be done, but we are o! opinion that the 
:foregoing evidence J>Oints to the existence of conditions which would 
render it desirable to appoint a commission furnisbed with adequate 
powers of investigation, including tbe power to examine manufacturers' 
and merchants' books, with a view to gauging the present activities of 
various combinations in the building trade. 

The subterranean methods employed by price-maintenance combina
tions can •Only be properly apj)reciated by full disclosures and a thorough 
examination of the regulations governing the associations and the books 
of the trades concerned. Many associations ru::e promoted, organized, 
and controlled by accountants who have specialized in this class of bust
ness, and it would be. necessaey to· examine them also. It is probable 
that disinclination to furnish information would arise even in the case 
of a commission of inquiry, and it might be necessary to give a com-
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~ue subprenas to enf-orce the .attendance of wit
cll a to examine book and papers and, so far as p.ossible, 

r t ect witn ~i.ust injJlriou · consequen-ces. 
ch -a ommi ion hould m ke Teeommendations as to a:ny 1deps 

IJ (>,h mi bt be taken to a!eguaro the inten ts of builders and of the 
p-ubli-c genPI:c'llly. Our ·ca · !OT reoommend.illg suc.b. a commission Te~ts 
in tbe main on tbe foU~·i.ng considerations: 

1. 'The ~1.«~t to hich materials a1:.e a..lxeady subject to contr-ol o:r 
partial contrd .and the eriou eft'e-ct even a mooerate application oi u 
pr.ice~mllin..tenance policy ·would rove 1.1pon the cost of building. 

2. ~he inel'&t · g em:leney of manufacturers to !!Om.bine prirna.rlly 
Cor the purposes of limitation of co:mpetii.i.on a:nd maintenance of p:rice. 

a. "The probable de elopment of economle :eonditions favorable t-o the 
growth of combinations and to an incre e in their power to control 
prices. 

Hut nlthou,..."'b our inquiry has been confined to the building trade. it 1s 
"ell Jmow.u that tllerc .hru> 'been an increasing tendency to amalgama

tion among manufac.tmers and merchants in many other industries, 
-and -prol>abl,y if a commission -were appointeu it sh.ouljl not limit its 
investigations t.o ,o.ne lnd.cstry, but deal with the whole -problem o.f eom.
bine , amalgamation , an<1 U:u ts. 

Dm"lng the w.ar period the unifying -process ws :develope.o con iOer
:Jbly amon;; man..u:!a.ctn.ren; an.d mercba.ntB both in antieipation of the 
fnture and thxoug.h the force .of exi ting ei.reum.stances. Empl~yeril, 
it is well known, have been nrged to cooperate by the -pooling of re
fiOurce and in othPr ways, and 1t will only be the natural effect of the 
war upon t.cade if there is '3. continuous increase in combinations and a. 
progre:; lve tenilen.cy toward monopoly. The policy of cooperation will 
be stren.,.tben.ed. by many factors, <Und ther.e f.l.re 1JllWY 'reasoru;, ~pedally 
in onnect.ion with foreign t:rade, why it should be encou:r :ged.. lt 
· , then. an approprJ.ate time for coDl:lidering the .vbole que Uon of 
the regulation of run~amation ana 89ciatiom; in the interest <Jf the 
iili~al. community, bo h in -respe.ct of raw materials and ;manufactured 

bile we stroniP;Y: :r coliUileDd the appointment of n c<>m.m.i ion of 
inquiry .fmni&bed with .ad~quate .JlO ers, U would be -a ilong time be.fure 
it could complete its investigatlQD.S, and still more time JmJ t elapse 
before any consequent legislation c;ould become operative. We think, 
therefore, that it 1nay be n..e-cessary to take <>the:r tep.s to 1,)'.re-vent 
ar liicial in1lation in the ~st of buil.dlng materials as oon as the trade 
booom~ .actiye at ihe clo e of the 'var. Doubtless it o:uld be ~sy to 

.arna.nge for some of the princip_al eombinati()US to furnish .goods at 
reasonable pric.es to the Government, .but we think that any tempomry 
11rr.a.ngements hould. 1f po . ible, be ueh as to af~aru the blterests 
of the private builder nd of public utility societies. By -whatever 
agencies workmen's d :ell.ing~ are likely to .be rected in futDTe, it 
must not be iorgotten that aJ.m,o,st the wbole o! th~ present uppl:y of 
b9.uses has .been pro-vided by VTivate enterp-rtse, · 

MEru:OMXDUM oN !NnGBTBUL Co fBl-..AXLONS. 

(Presented to the committee on tTusts by }Ir. r ey A bley.) 
I .-THODUC!l'ION, 

· Industrial combinations in the United Klngdom are of many kinds 
and have -very di-ver ·e object , but l.t is yossible 4> reduce them to 
.a. comparatively limited :cumber of types. The mo.st elementary !orm 
is tll,a.t of the emplo;'erS' federations, tvhich emt in most of the great 
indu tries for comblDed action in respect of wages and other tabor 
questions. A more ftdvanced type is that of the a.ssocla.tions, ..of which 
there are a considerable number, formed tor the purp e of watching 
over the general intere ts of particula-r branches of trade, in regard t() 
such matters as proposals tor legislation likely to a.ffec.t the t:Tade, rail
way rates .and shipping freights, forms of contract and bills of lading, 
credit term , 1:he compilation of peeial statistics and trade information, 
-and in -some cases the discussion of technical que tions. Examples of 
tbi,; elas , of :uyi.ng degrees of importance, aro the Iron, Steel, and 
Allied Trades Federation, the High-Speed Eteel As ociation, the 'Bdtish 
·Eteetrical ana Allied Manufacturers' A soc:l.ation, the Tarious a ocia
tions 1n the motor industry, the Master Silversmiths' As ociation (.Shef
field), tbe 'Birmingham Silversmiths' and J ewele:rs' Association, -the 
Fia.x A ociatlon, the Silk A ocia.tlon, ~he .Agricultural Engineers' As-
odation, the Paper Makers' A sociation, the Fertilizers' A oeiation, 

the United Tanners' Federation, the Federation o.f Light Leather , 
Trades, -the Oil, Paint, and Varnish Tt·ades Federation, and the Tecently • 
forlru!d British . Flint Glass M;sociation, a.nd Chemical M:umf.acturers' , 
1 wclatiou. Tblrdly, th re rue the eCJ.Illbinations which are fanned 
with tbe -primary objt>ct o! regulating trade, and it is with this class of l 
combination that it is -propo ed to deal in the present memoralldnm.. 
I. Tn" PmNCTl'At. TTPE.S OF CO:MBINATIO!i ll'On !!'HE R&Gl:"LATIO - oF 

TBAD!ll. 

Comb1nntioru; of producer or distributors of goods forJ:ll.e.d for the 
purp e of r~tlng the cour e of trade DlllY be cla.:>sified a.s .either (A) 
"Tl'rminable •• or (B) "Permanent.~• 

·• T rminable., combinations are combinatitlns either formeu fur a 
definite period .anil continued only by. positive agreement or formed 
without time Umit but subject to witruirawa.l on due notice; they are 
based on agreements ranging fr m mere "understandings" to the most 
formal and detaUed contracts, are 11 ually restricted to certain clearly 
pr cribro purp<?ses in connection with a. limited el~s of pro.ducts, and· 
do not neces arily or even frequently involve any direct financial Jnter
dependenee of the parties to an.lt particular combination. Tbe "per.t 
manent" combinations, on the OULer hand, commonly take the form of 
a complete fusion of a number of firms or companies for ali purpose 
or, bort of that, of the " tablil>hment of some mea ure of .close fi.nanciai 
interdependence--e. g., by lnterchao,ge of shares-and coordination of 
manag ment--e. g., by interlocking directorates. 

· (A) The terminable combinations, which it will be convenient to call 
" combines," though the term is ometimes u. ed for actu:n fusions · 
are of varying degrees of economic significance : (i) They .may aim 
primarily only at the fixation of priees, or (ii) they may c®cern them
selves w"ith the ;regulation of output, leaving the movement of pYiees to 
take its course; or (iii) they may both determine the output, regulating 
the production of their individual members, and also fix J.ll'ices; (iv) or, 
in addition to eontrolUn? output and prices, they may undertake the 
elling of their JUembers .products. When this last stage of develop

ment is reached individual member of the comhi.n.e are left wlth little 
.more than the technical and financial management of their re peetive 
enterprises; but it is important to observe that the corutituent mem
bers still retain their independellt existence; they have a voice in t.he 
management of the combine, and itB -terms are ppen to Tevision ir01Jl 
time to time. It is consequently possible for a particular firm or com-

pa:nx to -talm teps, whilst un ngr".!ement is in iorce, so to strengthen its 
position ov.er against tile ofhe1· parties :a -to be able, wben the time of 
r~ision come£, to illsi t .on .an improved tatus fo.r it8elf or even to 
~d out entirely. The importance of thi i particularly noticeable 
J.D. q.e:rman inumt:ry. w'bich m ome bra~c.W$ is ., o dominat-ed by asso
da:tionfl of th.-e most adw.anced of the types indicated abo-ve that the 
' cartel " has come to be i:he character1stlc form oi German industrial 

OTganization. but in whkh th~ ren e.wals of the combines give rise to 
great .d.Hllc.ulti.e owing to th~ conl!ict ot claims .based on tbe deTeJop
ment of i.he c.on.stituent :firms nr c.ompa.:nies .during the intervening 
_periods. 

Trade as ociations in tbe United Kingdom have seldom, if ever, 
taken the "cartel " io:rm, and, as a broad general statement, it may 
be sa1d that they have tended to limit their adion to th.e .fixatiDn of 
prices, and iha.t eyen in this re pect their activity bas been inter:mit
tent-it has natur.alJy been mo t marked in 'J}eri.ods or trade det>ression.· 
1n this connection 1t may be ob.served that the .associations which exist 
p.rimarily only tor watching over the general trade inte1:~ts of their 
.members .ean frequently, when occasion arU>es, be utUized fnr seenrin~ 

ome measure of common action jn yespect of prices or of output, ana 
when the emergency has .vassed revert to their original limited pur
pose£. lt is -thus cillticult to d.r.aw any abm1ute .line of division be een 
associa.tion.s for watching over tbe general interests of a trade .and as-
oc.ia.tions fm." regulating tr.ade; .admittedly associations w.hose .constitu

tions .are free from any suggestion that they can be utilized for ..any such 
purpose are sometimes eft:ective instruments !JJ.r the Tegulati.on of tralle. 
1.\lore highly developed a.sseciatioD.S, definitely tormed !o.r tbe control of 
prices .and output, are. bowever. nwnerous in B.riti.sb industry, and 
some indica tlon .of their .range -wUl be . g.i ven in the n.ext section of this 
memorandum. It lle.ed only :be .added in tbi£ pJD.oo that .s:uch a.ssocl.D.
tions m.ay enter, and in some cases have entered, into dose relations 
with imila.r oombinati~ns of foreign m.a.nuta.cturers. 

(B) .Tbe "permanent •• combination • which may conveniently be 
termed ".eons.olidations," mt.~y be descr.ibell as either ".horizontal"_...., 
that is, consolidations of c.onc.erns engaged in the JJame stage of in
du£tr.ial prodnctlon, or in apl}roximately con-espondl.ng ta~es in Jte· 
apect of a number (}f allied products; or " vertical "-that 1s, consoli
da.i:ions of concerns engaged m successive sta.g(>.a of production (as. for · 
e:I'UIJJlple, coal and iron Jllining, pig iron, steel, shipbuilding). -These 
oonsolidations J)lay be f.ormed by the establishment ·of a single company 
1:<> D£Quire .a number of exU;ting companies ; or by the acquisition bY one 
oompa..ny of ~ontr(;)lling interests 1n .a. number o1 other companies ; or 
by mterchange of shares-with the consequential formation of inter
loekmg d1reeto:rates in the two latter cases. " Vertical'' combinations, 
due largely. to the desire to £afeguaril supplies of materials .and obtain 
them at the lowest po.s ible p:tices, ba¥e -mnde some pr.ogress in Br.itisb 
industry, where they nre con.fin~d almost entirely to the iron, steel, and 
allied industries ; " hodzontal " consolidations, on the other :band, are 
very eommo.n and of gr~at importance, and are to be found in almost 
every branch of production. The consolidation of " vertical " and 
"horizontal u c.ombin.ations is a further dE>Velopment wh.ich is most con
"'Picuoualy e~emplified out of tbe United Kingdom bg the Unlted •States 
Steel Corporation. 

II. TERMINABLE COMBIXATIO~S IN "THE U. ITED Kr"YGDOl'il. 

ln the TJ.nited Kingdom terminable combinations are characterjstic 
particularly of the iron and steel indnstry, where they ru:e -very .nu
merous, aiming at co-verin_g the whole of a. particular branch of pro
duction, .either tbrouglu>ut tbe United KingdOm or in defined areas. 

A list of some of these as ociations is given in the report. Jn the 
more advanced and specialized branc.b.es of tbe iron and steel industry; 
and in the engineering trades. combinations of the kind now under con
.si.deration do not appear to be numerous. An association which is 
b.elieved to re:p1late trade exists in the ,galvanized sheet 1ndustry, a 
branch of proauction of which a very large proportion is in the hands 
of a. very small number of .firms. Propeller shaftings were controlled 
befo:re the war by a. "ring," as were also armor plates. There is a 
combination of locomotive makers, of which little is known, but which 
is understood to control export pri~s (the home .market fox locomotives 
is very limited, owing to the J)Tactioo adopted by the great railway com
panies <>f building their own engines) . Tbere are also tbe Edged Tool 
Manufacturers' Association (comprising some 50 firms), and the re
cently formed British Machine Tool Manufacturel'ff Association, which 
ainl.B at the organization of the trade for both production and market
ing; and tmch n.ssocintions a.s the Briti.sh Engineers' Association (a. 
combination fDr tbe exploitation of fo:reign ma:rkets), the .Agricnl· 
turaJ Engineers' Association, and the various combinations in the motor 
industry. Most of these ru> oclations are, however, understood to be 
concerned more with general trade quatioDB than with any attempt at 
the fixati<>n of prices or regulation .Df output. . 

A.n example of elaborate organization is fu:rnished by the "Bed tend 
Makers' Federation, formed in 1912 (an association of different lines 
existed. from 1893 to 1900) to put an end to pil.ce cutting, and u ted 
to include four-fifths of tbe entire United Kingdom trade:- Each member 
on entrance be-came entitletl to a share in a u pool " aecording to his 
tt:trnover for the· year 1911 or his annual average for the five yen;rs 
1907-1911; the accountants of the Federation ascertain monthly the 
turnover of each membt!r, who then receives out of, or pays into, the 
pool, according as his output is below or above his proportion of the 
whole output of the Federation. The Fed.eration ·regulates conditions 
and terms of deli"ery, and all selling -prices~ it occasionally undertakes 
combined iiel1ing, but this is infrequent; it sometimes also engages 
in the combined buying of supplies for Hs members. It colleets infor
mation as to foreign market , and particul..ady as to the credit standing 
of foreign buyer-s. The Federation has a joint trade-mark. A per
centage contrjbution is levied upon the monthly sales by members, for 
the formation of a :reser-ve fund, and the proceeds are invested in n 
special company, in which the member.s of the federation bold shares 
aeeording to their contributions to tbe fund. These shares may l>e 
:forfeited bould a member voluntarily withdraw from the iederation, 
.and the reserve fund thus becomes in fact a monetary guarantee. 

A less -elaborate but :u.evertheless highly develop()d or&'anization is 
the .• :ational _Light Ca ~ings Associa~ion ( hich cover b.atn.s, tnp , gas 
and steam p1pes, heatmg and cookmg stoves, gutters and rainpipes, 
gates, 1·ailings, and a. wide r.a.nge of similar eommoditie ) ; it now in
cludes a.l>out 100 firms, manufacturing in all PaJts of tbe country ana 
represents an advanced type of organization. The llSSOeiatioo ha.s'been 
especially ucce ful in enforcing the system (which has been adopted 
by a. number cf <:ombinations in recent years) of elling its goods to . 
deal<ars on condition tb.at they will not sell them again below a fixed 
price, the penalty for nonfulfilment -9f the agreement being the witb
holding of the " deferred Tebntes" to which' otberwi e the dcale t·s 
would be entitled. The association .bus not hitherto served its mernber1 
as n selling organization. 



1784 CONGRESSIONAL RECORD-SENATE. JANU_.illY 21, 

Of the nonferrous metal industries of the United Kingdom those 
concerned wHb bi·ass and copper would appear to be the most highly 
associated. There are, e. g., the l\lauufactured Copper Association (6 
:firm ) _ the Brass and Copper Tube Association ( 19 members), the 
Brass Wire Association (20 members), the Cold Rolled Brass an~ <;op
per A, ociation (37 members), and the Brazed Brass Tube Assoctation, 
and all of these work together as the Associated Brass and Coppet· 
Manufacturers of Great Britain. There are also the lligh Conduc
tivity Copper Association, the Brass Fuse Rods Association, and the 
s ·cottish Brass Founders' and Brass Finishers' Association. ~t is under
stood that they are all in the nature of price associations. 

There are associations in the white lead, sheet lead, and lead oxide 
indu tries. · 

The spelter industry was regulated by international arrangements 
imposed and controlled by a group of German interests. 

In the electrical industries there are the British 'Electrical and Allied 
Manufacturers' Associati-)n, a very strong body which covers the whole 
trade (it has subsidiary sections for the various branches), and thou_gh 
not a vowedl:v concerned with price regulation is believed to exercise 
considerable· influence in this respect; the British Cable Makers' Asso
ciation ; the Tungsten Wire Lamp Association, whose control depends 
largely on the possession of certain patent rights; the Carbon Lamp 
Association; the British Ignition Apparatus Association; and the 
Electrical Instrument Makers' Association. The Cable Makers' and 
Tungsten Lamp Associations are avowedly organized for, inter alia, 
the control of prices, and the other three sectional associations named 
are believed to have the same purpose. 

Terminable associations are comparatively infrequent in the textile 
industries, where, partly because of the imm!!nse range .and variety of 
production and partly because of the pecullar economic structure of 
the textile trades o! the United Kingdom, the principle of combination in 
any form has made relatively little progress except in certain special 
branches. As exceptions may be mentioned the Lancashire Cotton Piece 
Dyers' Price Association, a combination of firms not comprised in the 
powerful consolidations which dominate the piece-dyeing industry in 
this country; the Fine Cloth Manufacturers' Association (Rudders
field) ; the Midland Couuties Lace Manufacturers' Association; and the 
six combinations which tontrol the carpet and tapestry industry, 
namely, the Royal Axminster Association, the Victorian Association, 
the Brussels and Wilton Association, the Chenille Axminster Associa
tion, the Carpet Manufacturers' Association (composed of firms not 
in the :first four associations, which are of much older standing and 
have practically identical membership), and the Tapestry Carpet Asso
ciation. These carpet associations are understood to be practically 
comprehensive, since the few outside firms are engaged -on specialities 
and are, therefore, hardly competitive. A combination in a connected 
branch of industry is the Linoleum and Floorcloth Manufacturers' 
Association. All of these are understood to be definitely price associa
tions. The Flax Association of Great Britain and Ireland, on the 
other hand, is understood to be primarily a combination only for joint 
action in regard to more general trade questions. 

It may be noted in connection with the textile trades that there is a 
Bobb:ib Manufacturers' Association and also a Shuttle Manufacturers' 
Association, both of which were formed for the restriction of competi-
tion and ·the control of prices. -

In the chemical and connected industries there were in existence 
prior to the war a considerable number of arrangements of various 
kinds, some of which were of international scope. The comparatively 
small number of important concerns engaged in these branches of 
manufacture in this country both facilitated agreements of a more or 
less formal character and makes definite information difficult to obtain; 
but it is known that there were arrangements of one kind or another 
(in some cases only of a local character) in respect of a number of 
commodities. A convention of manufacturers of explosives has been 
in existence since 1907 for the regulation of prices, and its place has 
now been taken by a consolidation. The market for nitrates is con
trolled by an association of the Chilean mine owners, who also control 
iodine. . I . t' . t i t f b . As regards building matena s, associa wns ex1s n respec o ricks 
and tiles (local associations usually for local purposes only~ ; stone
ware pipes (an informal price "ring") ; white lead; lead piping; sheet 
glass (there is llllderstood to be a price agreement between the only 
two makers in the United Kingdom) ; and stoves, grates, irou gutters, 
pipes, baths, etc. (these are controlled by_ the ~ational L_ight ~astings 
Association, which has already been mentiOned m connectwn With com
binations in the iron and steel industries). It may not be out of place 
to mention here that among other commodities required for the erection 
of houses cement and wall papers are controlled by powerful consoli
dations (to be noted later) which are, in fact, quasi monopolistic. 

The lighting oil and petrol supplies of the United Kingdom are at 
present almost entirely in the hands of certain powerful consolidations 
m which the controlling interests are entirely or mainly foreign. 
Prices were consequently the subject alternatively of fierce competi
tion or of arrangement, the tendency being in the latter direction; and 
the price of petrol was regulated by agreement between combinations 
of the wholesale importers on the one hand and of the retailers on the 
other. Tlie wholesalers had fixed prices to which the retailers were 
allowed to make a fixed addition-no less and no more than a prescribed 
amount per gallon-any departure being followed b:v blacklisting. 

Finally as a special example of combination, attention may be drawn 
to the fa'ct that in the glass bottle industry of the United Kingdom 
thero existed a powerful combination. itself part of an international 
combination whose position in the industry depends upon its right to 
use certain United States patents for bottle-making machinery. 

Ill. . PERMANENT COMBINATIONS IN THE UNITED KINGDOM. 

Permanent consolidations of both "the "horizontal " an·d "vertical" 
types are common in the coal, iron and steel, and shipbuilding indus
tries in the nited Kingdom, though none of these have attained to 
anvthin<> approaching a predominant position. An example of the con
solidation of interests . in the coal industry is furnished by the Con
solidated Cambrian Co., which controls practically all the stock of 
four colliery companies and bas other widespread connections. The 
devE>lopment of vertical combinations is exemplifif'd b:v the comnanies 
grouped round Dorman! Long & Co. (Ltd_.), _and other examples of 
the same kind are furm!':hed bv the consolidation of a grouo of co.m-

- panies of which Steel, Peech &. Tozer (Ltd.) and Samuel Fox & Co. 
(Ltd.} are the most important, comprising steel and pig-iron works 
and coal and iron mines, and the process thus outlined has gone very 
far in the case of some of . the great shipbuilding and "armament" 
firms. Palmer's Shipbuilding & Iron Co., Armstrong, Whitworth & 
Co Vickers Sons, and Maxim, John Brown & Co. are all examples 
of .,vide-reaching vertic&l and hotizontal combinations on a large scale. 

Permanent consolidations of the "horizontal" type are of great 
Importance in certain branches (other than weaving) of the textile 

in~ustries. Thus in the spinning ·branches there are the Fine Cotton 
Spmners' & Doublers' Association (Ltd.) (an amalgamation originally 
ofdmore than 40 concerns), with an issued capital of £5,700,000 and 
a. ebenture issue amounting to £2,750,000, and owning or controlling 
~ills abroa~ and cotton plantations; the Linen Thread Co. (Ltd.) 
~1ss&ued capital, £2,750,000; debentures issued, £1,000,000) ; Messrs. 
"· . P. Coats (Ltd.) (issued capital, £10,000,000) ; and the English 
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Cotton Co. (Ltd.) (iss)led capital, £2,000,000; debentures issued, 
, Q). The two last-named companies, which are separately the 

outcom~ of very extensive amalgamations, are closely associated and 
are bel!eved to control to~ether the whole sewing-thread industry of 
the Umted Kingdom, with the exception of a certain amount of s-pecial
IZed trade, and are also in a powerful position abroad. 

.The dyeing and printing branches of the cotton and woolen indus
tru;s are dom~ated by a small number of lowerful consolidations, of 
Which the chief are the Bradford Dyers' ssociation (a combination 
originally of 22 firms), with an issued capital of £3,856,000 and deben
tures .to. the amount of £1,455,000; the British Cotton & Wool Dyers' 
AssociatiOn (Ltd.) (46 firms).t with an issued capital of £387,083 and 
d~b~ntures to the amo~t of ~620,000 (it may be noted that this asso
Cia~Ion holds shares m the Bradford Dyers' Association) ; and the 
Call co Printers' AssociRtion (formed originally of 59 firms), with a a 
issued capital of £5,027,000 and outstanding debentures amounting to 
£3,200,000. The Bradford Dyers and the British Cotton & Wool Dyers 
are essentlully " commission dyers,'' dyeing to order; the CaUco Print
ers' Association, on the other hand, is an ordinar manufacturing 
company. 

Of a similar character to the Calico Printers' Association is the 
United Turkey Red Co. (Ltd.), with an issued capital of £1,264,870 ; 
and it may be added that these two companies are jointly interested in 
and control the British Alizarine Co. (Ltd.), the only maker in the 
United Kingdom of the very important class of alizarine dyes. Three 
other consolidations of commissiOn dyers, smaller but nevertheless of 
substantial importance, are the Engli h Velvet & Cord Dyers' As o
clation (23 :firms}, issued capital £502.000 and debentures £209,000: 
the Yorkshire Indigo, Scarlet & Colour Dyers (Ltd.) (11 firms), issued 
capital £77,GOO and debentures £114,000 ; and the Leeds & District 
Worsted Dyers & Finishers' Association (Ltd.) (10 firms), issued capitul 
£163,000 and debentures £28,000. 

Important consolidations in other branches of the textile industries 
are the Bleachers' Association (Ltd.) (57 firms), with an issnPd capital 
of £4,823,000 and debentures to the amount of £2,250,000 ; Woolcomb
ers (Ltd.} (41 firms), with an issued capital of £260,000 and deben
tures £325,000; and the United Velvet Cutters' Association (6 firms). 

Turning to other branches of industry, the following are examples of 
consolidations of a horizontal or semihorizontal type : 

The Associated Portland Cement Manufacturers (Ltd.} (27 con
cerns), with an issued capital of £4,207,000 and debentures to the 
amount of £4t527,000, controls the output of the Thames and Medway 
district, the cnief area of production ; and the British Portland Cement 
(Ltd.) (authorized capital, £2,800,000) controls the remainder of the 
United Kingdom output. · These two combinations practically control 
the industry, though there are substantial concerns outside; and they 
work in close cooperation. 

The Salt Union (Ltd.), with an issued capital of £1,400,000 and de
bentures £1,200,000; it is closely connected with the North Eastern 
Salt Co. (Ltd.), a sales association regulating output and distribution, 
in which practically all the British producers are included. 

Borax Consolidated (Ltd.), a combination originally of 12 :firms; the 
issued capital is £2,300,000 and the outstanding debentures £1,952,000. 

Wall Paper Manufacturers (Ltd.), a combination of makers of wall 
papers, beginning with eight firms and an authorized capital of £4,-
000,000, which has gradually secured complete dominance of the trade 
in the United Kingdom. The output of wall papers not controlled by 
the combination is insignificant. 

The Imperial Tobacco Co. (of Great Britain and Ireland) (Ltd.), a 
consolidation formed in 1901 to resist the attack on the United Kingdom 
markets by the United States tobacco interests. The issued capital is 
£15,647,000. The combination was successful in its purpose, and has 
established a very substantial mastery of the home market, but the 
tobacco industry is essentially one of specialties (the sales of goods are 
largely dependent upon names), and this fact has operated to prevent 
the establishment of an absolute monopoly by the Imperial Tobacco co., 
as it has enabled a small number of firms possessing popular brands to 
maintain their independence. 

In the chemical mdustries there at·e three powerful consolidations 
which should be noted : 

The United Alkali Co. (Ltd..), a consolidation of 48 concerns engagetl 
in various parts of the country in the manufacture of heavy chemicals. 
Its issued capital is £3,425,000, and debentures outstanding amount to 
£2,750,000. . 

Brunner Mond & Co. (Ltd.), issued capital £4,598,000. The company 
bas acquired the soap-making concerns of Joseph Crosfield & Sons 
(Ltd.), and William Gossage & Sons (Ltd.) ts directly ot· indirectly 
largely concerned in the Mond Gas Co. (Ltd.), and the l\Iond Nickel Co. 
(Ltd.), and has · recently effected an exchange of shares, with con!le
quent consolidation of interests, with the Castner-Kellner Alkali Co. 
(Ltd.) the next most important chemical concern in the United Kin"
dom with the ~ossible exception of the United Alkali Co. 

L~ver Bros. (Ltd.), with an issued capital of £15,143,000, which holds 
inter alia practically all the ordinary capital of the inolia Co. (Ltd.), 
R. s. Hudson & Co. (Ltd.), has a large holding in A. & F. Pears (Ltd.), 
and has secured in West Africa important concessions securing sources 
of supply of the oils requisite for soap manufacture. 

• Finally, referenc~ may be made to the British Oil and Cake Mills 
(Ltd.), a combination of 17 firms, formed in 1 99, with an issued capi
tal (debentures, preference, and ordinary shares) of £2,336,428. It 
acquired from the companies which it absorbed refineries and crushing 
mills capable of dealing with over one-half of the oil seeds imported into 
the nited Kingdom in the preceding year. 

IV.-BRITISH PARTICIPATIO IN INTERNAL CO:UBINES. 

It has already been stated that in a number of instances combina
tions of British manufacturers were parties to international agree
ments; and this was the case also with individual firms. The following 
are some typical examples : 

(A) THE INTER~ATIOXAL RAIL MAKERS' ASSOCIATIO:o;. 

A Steel Rail Makers' Association of Great Britain was formed in 
1884, and as a result of negotiations with the rail makers of Germany 
and Belgium, the only two important exporting countries at the time, 
aa international association was formed, with the object of dividing 
all export orders for steel rails, each national group undertaking not 
to quote for work for usc in the countries of the other groups. This 
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agreement continued until about the middle of 1 86, and then lapsed 
with the termination of the British combination. In January. 1896 
the present British Rail Makers' Association was formed, and in 1904 
it entered into negotiations with the German and Belgian steel-rail 
makers, who had just established central selling organizations, and an 
agreement was reached, to which the French makers were also parties, 
in the latter part of that year. Under this agreement each group re
tained the exclusive right to its own home markets, and the export 
trade was allocated in certain definite proportions between the four 
national groups, the French being ~uaranteed a minimum tonnage. 
~eanwhile the American steel-rrul makers bad combined, -and in the 

same year, 1!>04, they entered the International Rail Makers' Associa
tion, one of the conditions being that the British makers gave up the 
exclusive right which they bad obtained unde1· the original agreement 
to supply the requirements of Canada and Newfoundland. The British 
makers agreed that the Americans should participate in the orders 
from those two Dominions and it is stated that as a result they took 
practically all the orders therefrom. Subsequently arrangements were 
made between the International Association and groups of makers in 
Spain (who were given the exclusive ri~ht to the Spanish market) and 
in Italy (the as ociation agreeing not to sell steel rails for the Italian 
borne market and the Italian rail makers agreeing not to export; this 
~ri98~).ent, which was subsequently slightly modified, te~minated 

The German group, acting on behalf of the international association, . 
a1 o entered into arrangements at various times with Austro-Hungarian 
makers for the mutual protection of the home market of each group 
and the division of orders for the Balkan States. Subsequently arrange.
ments were made between the international as ociation and certain 
Russian makers whereby the latter were allotted a fixed quantity of 
steel rail export business on certain conditions. The international 
association was renewed for five years in 1907, and in 1912 for three 
years to the end of June, 1915. At the last renewal, in 1912, tbe 
British group were allocated 33.63 per cent of the export trade, the 
Americans 23.13 per cent~.-,. the Germans 23.13 per cent, the Belgians 
11.11 per cent, and the ~-rench 9 per cent. It is stated that the 
International RaH Makers' Association worked on the whole smoothly, 
having regard to the divergent interests of the national .groups, but 
there was no machinery for the enforcement of the observance of its 
rule , and there were from time to time in tances in which the spirit 
of the agreement was not observed by the German group. The general 
eff~ct of the agreement was gradually to restrict the activity of the 
Bntlsh makers to British colonial markets. Their annual average 
orders for elsewhere than the United Kingdom and British possessions 
fell from 257,000 tons for the period of 1901 to 1905 to 56,000 tons 
for the period 1911 to 1914, their average annual orders for all mar
kets having fallen from 917,000 tons in the fir t period to 646,000 
tons in the last period. 
{B) THE L"iTERNATIONllL ANILil\"E CO~oVEl\'TION (TO WHICH GERMAN AND 

ENGLISH MAKERS WERil PARTIES). 

This was based upon the world's consumption of aniline oil delivered 
by the parties to the convention, each member in each country being · 
given a quota based on the average total deliveries for a three-year 
period. Sale prices were fixed for each country, and sales to dealers 
were barred, members of the convention being allowed to sell only to 
consumers. and only for the quantity actually used. In the event of 
any of the members being overdeliveries, they had to take from the . 
underdeliveries at the latter's works the quantity of aniline oil which 
they had overdelivered at a price equivalent to that which they had 
received. No member could enter into a sale contract for a period of 
more than 12 months; there was a committee to watch the progress of 
new companies and to take steps to prevent them coming into compe
tion; and in tances occurred where the members of the convention had 
to share in the loss incurred in delivering aniline oil to meet the com
petition of such companies. 

(C) THE INTEll~A'l.'lONAL GLASS BOTTLE ASSOCIATION. 

The formation of this association was the result of tbe introduction 
by an American company of an automatic bottle-making machine known 
as the "Owens machine," which greatly reduced the cost of manu
facture. It became evident to the European makers that they would 
not be able to compete unless they could obtain the right to use this 
machine, a right for which the American company asked a very large 
price. 1\ational associations were formed of the manufacturers in 
the United Kingdom, Germany, Austria, Holland, Norway, Sweden, 
and Denmark-that in the United Kingdom being known as the British 
Association of Glass Bottle Manufacturers (Ltd,)-and these national 
groups then formed an international union, the European Association 
of Glass Bottle Manufacturers (Ltd.), with an office in Berlin, and 
subscribed in certain proportions the neces ary capital to enable this 
central association to acquire the right to work the .American patent, the 
consideration being the sum of £600,000. An arl'angement was subse
quently made whereby the continental manufacturers were prohibited 
from selling bottles in the United Kin~dom ·at a lower price than that 
fixed for the time being by the assoCiation of British manufacturers, 
but it is alleged that by various means continental manufacturers have, 
in fact, succeeded in obtaining large contracts in this country ostensibly 
at the prices and on the conditions offered by British manufacturers, 
but in effect at a lower price. Nevertheless, at the outbreak of war the 
division of the United Kingdom trade between British and continental 
makers was substantially the same as in 1907, and in view of the 
progress which German and Austrian competition was making in this 
country prior to 1907 the British association is understood to bave lJeen 
not dissatisfied with the effect of the international arrangement. It may 
be added that the European makers were allowed to export bottles 
manufactured under the patent to all countries except the United 
States, Canada, and Mexico, these markets being reserved for nited 
States makers. · 

(D) THE BRITISH-AMERICA~ TOBACCO CO. 

By the year 1901 the manufactured-tobacco industry of the United 
States had come under the dqmination of the American Tobacco Co. and 
some affiliated companies!.. which were later merged. The American 
Tobacco Co. bad developea a large export trade in cigarettes, ·and for 
the purposes of both foreign mark-eting and of manufacture abroad bad 
established a number of subsidiary companies. It then turned its atten. 
tion to the. Uniteu Kingdom market. The following extract from Part I 
of the Report of the United States Commissioner of Corporations on the 
Tobacco Industry sufficiently describes the subsequent course of events: 

" In the fall of 1901 the tobacco combination entered upon a cam
paign designed to secure it a powerful po·sition in Great Britain. For 
this purpose 1t bought control of Ogden's (Ltd.), a leading English 
manufacturet·, paying therefo1· over $5,000,000. The Ogden Co. at 
once offered most liberal inducements to the trade. This entrance ot 

the American Tobacco Co. interests into Great Britain alarmed the other 
tobacco manufacturers there, and almost immeuiately, in self~protection, 
13 of the most important established a great combination, the Imperial 
Tobacco Co. The .American and the Imperial waged a competitive war
fare of extraordinary vigor for nearly a year. Toward the end ot 
1902. however, an agreement between the two interests was effected. 

" By thi · agreement the American Tobacco Co. and its affiliated con
cerns relinquished their entire business in Great Britain and Ireland to 
the Imperial. The latter company agreed, on the other hand, not to 
manufacture or sell tobacco in the United States <lr its dependencies or 
in Cuba. The American and Imperial intere ts then joined in the or
ganization of a third company to exploit the tobacco business of the 
world outside of Great Britain and the United States. This company, 
the British-American Tobacco Co., was incorporated under the laws of 
Great Britain in 1902. The American Tobacco C<l. and its affiliated 
concerns were given substantially two-thirds of its stock and the Im
perial •.robacco Co. one-third. The Imperial and American both turned 
over thei1· export factories, their subsidiary companie~;~ in foreign coun
tries, and their foreign trade generally to the new corporation. The 
British-American bas since greatly extended its business and bas ac
quired interests in numerous additional tobacco manufacturing and 
marketing enterprises in foreign countries." 

(E) Il\"'TER:s'ATIO~AL METAL COMBINATIONS. 

An international alumin1.11D syndicate for the regulation of prices '\'ias 
formed in 1912 of all the chief producers in Europe (French, 8wi s. 
and English), and it is understood to have entered into arrangem~nts 
with the Canadian company producing aluminum, which is believed to 
be controlled by the Aluminum Co. of America. The world's trading 
and industry in a number of other base metals were largely controlled 
before the war by a powerful group of German interests, operating in 
conjunction with, but dominating, local financial interests in a number 
of countries. The center of this combination was the Metall-Ge ell· 
scbaft of Germany, with which were affiliated through stock holdings 
the Merton Metallurgical Co. and the American Metal C<l., and all three 
concerns were interested in the Metallbank und Metallurgische GeseH
scbaft of Germany. The group of companies thus closely interrelated 
were affiliated by actual ownership, by stock holdings, by interlocking 
directorates, <lr in other ways with, and, in fact, controlled, companies 
engaged in metal dealing, refining, or mining in Germany, the United 
Kingdom, France, Belgium, Switzerland, the Netherlands, 8pain, Aus· 
tralia, the United States, and Mexico. 

T'\'io other important German metal concerns-Beer Sondheimer & Co. 
and Aron Hirsch und Sohn-had also control over a number of sub
sidiary companies, - the former in Germany, Austria, Belgium, I taJy, 
Australia, and France, and the latter in Germany, the United States, 
Mexico, and Australia; and were closely associated with the Metall
gesellschaft and each other in various syndicates and combinations. 
Dominated by these German interests were (1) the Lead Copvention 
including all the principal producers of soft pig lead, which was formed 
in 1909-the selhn~ of soft pig lead was handled by the Metallgesell
schaft on the Continent and the Merton interests in the United King
dom; and (2) the Spelter Convention, formed also in 1909. For the 
latter there were three groups--one of the German and certain Belgian 
makers, whose output was regulated and sold by a joint office; another 
of French and certain Belgian makers, wbo sold independently but 
were subject to the regulation of output; and the third consisted of the 
British makers, wbo were in the same position as the Franco-Belgian 
group. Stocks were taken monthly, and when they amounted to 50,000 
tons and the average London market price had for two months been 
below £22 a ton restriction of output came into operation. 

'The international combinations which have been cited are only ex
amples of those as to "'hich some details are more or less public proP
erty. It is known that a number of other international agreements 
existed for price regulation, the restriction of output, or delimitation 
of marketing areas in respect of various branches of production, but for 
obvious reasons it is almost impo sible to obtain definite information 
as to their precise nature and extent. 
V. I "DUSTRIAL CO!IBINATIONS IN GERMANY AND THE UNITED STATES. 

Germany : In 1913 there were over 500 " cartels," or tr.ade associa
tions, in Germany ; they covered coal and briquets, iron ore, pig . iron, 
wrought iron, steel, tinplate, rod iron, tool steel, hoop iron, pipes, tubes, 
1·olled wire, woven wue, wire netting, wire cables, skates, chains, 
screws, rivets, hardware, cutting tools, drills, anvils, axles, hollow 
ware, copper sheets, wire and tubes, zinc, white lead, lead pipe, rolled 
lead and lead wares, red lead, tinfoil, brass, enameled wru·~ wood 
screws, silver" ares, rail carriages and wagons, machine tooLs, stoves, 
pumps, brewing machinery, printing presses, bottle, plate, and wired 
glass, brushes, matches, wall paper and printing paper, linoleum, cork 
manufactures, cotton yarns and other branches of the . cotton industry. 
woolens, linen, hemp, silk, velvet, ribbons, umbrella cJoth, jute, boots 
and shoes, potash, saltpeter, spirits, penz!)l, axle oil, sugar, potato tlour, 
yeast, cement, tiles, bricks, building stones, slates, granite, marble, and 
many other commodities; in fact, it is difficult to find any branch of 
German industrial production which is not subject to control by a com
bination or agreement of some kind. In one very important branch of 
German industry, the manufacture of synthetic dyestuffs, drugs. photo· 
graphic developers, and other chemicalst the agreements which are 
understood to have existed between the su: powerful companies which 
dominate the trade have been replaced recently, during the war, by a 
formal combination. -

The cartels fall into three main classes: 
(1) CombinatioiJs or agreements limited to such matters as credit 

terms, etc. 
(2) Combinations formed for the regulation of prices and the delimi

tation of selling areas. 
(3) Combinations having a central selling agency and generally 

regulating production. · -
The combinations of the last-mentioned type, of which the German 

Stahlwerksverba.il.d is the most conspicuous example, aim at providing 
for (a) the avoidance of competition, (b) the regulation of prices and 
output, (c) the distribution of orders in such a way as to enable the 
constituent works to specialize on particular branches of production, 
(d) joint selling representation and propaganda at borne and abroad, 
with resultant reduction in individual selling cost , (e) forced exJ?ort 
sales ("dumping") when necessary to. relieve the home market, (f) 
technical research. 

As already remarked, the most conspicuous ~md most elaborate cartel 
in Germany is that known .as the Stahl'\'ierksverband. which was first 
constituted in 1904 by the merger of three previously existi!lg combi
nations on somewhat similal' Unes. The 28 firms who formed the new 
combination united (1) to set up a joint selling agency, with a small 
capital, which should determine prices and receive and allocate onlers; 
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o.nd (2) to r t>gulate production. For the latter purpose the products 
of the combined concerns were divided into two groups-"A" products 
(comprising ingots and blooms, slabs, billets, bars, railway rails and 
sleept" rs, shapes, nnd sections) and "B" products (plates and sheets, 
tubes, axles, tires, forgings, and castii.1gs). For "A" products the out
put was regulated, the quotas of the constituent works were fixed, and 
orders were to be received and distributed and prices fixed by the 
Verband ; for " B " products the output was regulated, but the con
stituent concerns were left entirely free in respect of marketing, except 
in so far as they chose to enter into any special syndicate in respect of 
any one product. Each concern was to pay into a common fund a. fixed 
amount rn respect of each ton produced in excess of its quota; and any 
concNn producing less than its quota was entitled to receive the same 
amount for each ton of deficiency. 

The Verband was rene"\"l" ed in 1907 for a. period of five years, and 
again for a similar period in 1912. At each period of renewal there were 
great difficulties, chiefly on the question of production quotas. There 
was always a tendency for the various concerns to push on with exten
sions of plant and output as the time for renewal approached, so as to 
establish claims for larger quotas ; and the position was complicated by 
difficulties between the "pure , works-i. e., those engaged exclusively 
in manufacturing more finished goods from "A" products-and the 
"mixed" works-i. e., those manufacturing more finished goods from 
steel of their own production. The "pure" works were dependent on 
the syndicated products of ihe Verband, whilst they wet·e without se
curity as to the prices of their own manufactures; the "mixed" "\"I"Orks, 
on the other hand, using steel of their own production, were in fact 
independent of the prices fixed by the Verband. Consequently the 
"put·e" work!'l, in order to secure their position, tended to combine 
with steel-making concerns or themselves to er~ct steel plants-that is, 
to pass into the category of " mixed " works-the results being an in
creased output and competition for quotas in respect of "A" productsi 
and a relative increase in the proportion of " B " products in the tota 
output · of the Verband. In 1904 "A" products were 58.7 per cent of 
the total output, but in 1912 they were only 50.3 per cent. It may be 
added that throughout the history of the Verband there have been 
attempts to extend its control to the marketing of " B " products, but 
without success; schemes with the same object have been put forward 
during the war, but so far do not appear to have met with any general 
approval. 

As regards export trade, the German cartels have consistently fol
lowed a twofold policy: (1) Those which produce semifinished com
modities and sell them to other manufacturers for working up into 
finished ~oods commonly grant a rebate on ordinary prices for home 
consumption in respect of their products used for the manufacture- of 
goods for export. Thus, the coal syndicate gave a rebate of a fixed 
amount per ton of coke used in the making of pig iron for export or 
!or use in manufactures for export; the plg-lron syndlc.ate gave a rebate 
in respect of pig iron utilized in the production of half-finished goods 
for export or for use in manufactures for export; the wire rolling mills 
received export rebates in respect of their materials, and in turn gave 
export rebates to the wire-tack syndicate. The complications of this 
system led, in 1902, to the establishment of the clearing house 
for export bounties · at DUsseldorf by the coal syndicate, the half
finished : goods syndicate, and the girder syndicate, a measure which 
contributed to the formation of the Stahlwerksverband . . (2 ) .The other 
form of export bounty is the levy of a small fixed percentage on all 
sales by members of a combination in order to form a fund out of 
which compensation can be paid to any members who at any time are 
forced to accept unremunerative prices abroad in order to relieve the 
pressure on the home market and hold up prices there. . 

It may be added that the German combinations were, prior to the 
war, parties to a large number of international arrangements, notably 
with Austrian, Belgian, French, and Swiss manufacturers. 

The United States of America: The form of association adopted ln 
Germany,- even in its most developed form, as exemplified by the 
Stahlwerksverband. though it may leave the constituent concerns with 
little more than the management of their works, does keep them in 
being as industrial units ·on nominally equal terms in the combination, 
and with some voice in its management, and the associations are ter
minable. · But a com.J?letely satisfactory organization and regulation of 
output may be possible only with consolidated management, and the 
recurring renewals always give rise to prolon~ed uncertainty and 
difficult negotiations. The only method of securing unity of manage-
ment aad assurance of continuity is consolidation. · 

The earliest form of consolidation adopted in the United States was 
the " trust,'' a method by which the holders of controlling interests in 
a number of companies placed their holdings in the hands of trustees, 
who thereafter managed or controlled the management of those com
panies and paid to the original shareholders dividends on the trust 
certificates which they had received in lieu of their shares. The "Sher
man Act of 1890, however, declared illegal · " every contract, combina
tion, in · the form of trust or otherwise, or conspiracy, in restraint of 
trade or commerce among the several States or with foreign coun
tries '' ; and the resultant legal decisions, which dissolved some of the 
most conspicuous trusts, led to the adoption of the method of actual 
physical consolidation, by (a) the acquisition by a single company of 
a number of others and (b) the formation of "holding" companies to 
acquire the common stock of a number of concerns, and thereby to 
secure complete control without the necessity of purchasing preference 
shares or debentures. 

The process of consolidation has proceeded very rapidly, until a 
very large portion of the field of the United States industrial produc
tion is dominated by powerful monopolistic or quasi monopolistic con
solidations. A report of the Ways and Means Committee of the Unitecr 
States House of Representatives in April, 1913, enumerated some 224 
consolidations of varying degrees of magnitude. Thus· the United States 
Steel Corpa.ration has acquired or controlled some 800 plants, and has 
an outstanding ca.J?ital of about £300,000,000; and other examples are 
the .American .Agncultural Chemical Co. (45 plants, £9,500,000) ; the 
American Cotton Oil Co. (60 plants, £8,000,000) ; the Americ.an Hide 
& Leather Co. (22 plants, £6,000,000 ) ; the American Linseed Co. 
(30 plants, £6,500,000 ) ; the American Tobacco Co. (180 plants, £112,-
000 000 ) ; the American Sugar Refining ·co. (70 plants, £28,000,000) ; 
the' Central Leather Co. ( 40 plants, £22,000,000) ; the International 
Harvester Co. (33 plants , £31,000,000 ) ; the National Fire Proofing 
Co. (30 plants, £2,600,000) ;...~~.the National Lead Co. (15 plants, £11,-
200 000) ; the United Box uoard Co. (28 plants, £3,000,000) ; the 
United Shoe Machinery Co. (15 plants, £7,600,000) ; the United States 
Rubber Co. (22 plants, £28,000,000) ; the General Electric Co. (30 
plants, £18,000,00Cf-). . . 

These are only a small and casual selection, and it has to be borne 
in mind that where a single consolidation in any particular branch 
of t!nlted States pr.oduction h3:s not secured a monopolistic position, 

but is exposed to competition from similar consolidations, there is fre· 
quen~lY. some agreeffi:e?t, commonly of an ·unrecorded kind, for th~ 
res~n~tion of ~ompetltwn and con equently for the control of price:;_ 
This IS exemplified by the history of the great nited States meat cor
p~rations, which certainly acted for a long period in unison though 
Without any formal agreement so far as is known. But the most strik
ing illustrati~n is furnished by events in the iron and steel industry, 
where the nse of powerful concerns and consolidation outside the 
United States Steel Corporation, and the resultant risk of unrestrained 
competition led first to formal " pools,'' which had · to be abandoned 
owing to their admitted illegality; then to trade meetings at which 
" understandings,'' as binding as formal agreements, were reached ; and 
finally, as the legality of thE'se trade meetings was doubtful to the 
"Gary dinners,'' given over the period from November 1907, to Janu
ary, 1911, by the ·president of the United States Steef Corporation to 
representatives of the concerns which had participated in the precedina 
.. pools" or "trade meetings." It was estimated that the concerns 
participating in these gatherings controlled some 90 per cent of the 
total output of the United States steel industry. 

The United States Steel Corporation is the most conspicuous example 
of " horizontal " and " vertical.," combination. It was formed in 1901 
to acquire the control of ei~ht great. companies, each of whlch was 
1tself the result of far-reachmg combmation. Thus, among the com
panies acquired, the Federal Steel Co. had been the result of tbe merger 
in 1898 of the illinois Steel Co., the Loraine Steel Co., and the Minne
sota Iron Co. (the last named being an ore-mining concern in the Lake 
region, owning mines, an ore railway, and a fleet of ore steamers) · 
the American Steel & .Wire Co. had acquired almost all the United 
States works producing wire, wire nails, and other wire products; and 
the American Tin Plate Co. was an amalgamation of practically all the 
tin-plate works of the country. After its formation the United States 
Steel Corporation acquired yet other companies (such as the American 
Bridge Co., the Shelby Steel Tube Co., the Lake Superior Consolidated 
Mines, and the Bessemer Steamshlp Co.) ; and the results of the e and 
subsequent developments is that through its constituent companies the 
corporation not only owns great steel plants, iron mines, and CQal 
mines, railroads, and Lake steamships, but has large interests in sub
sidiary enterprises, such as gas and water companies. In 1911, the 
year of a special investigation by the United States Bureau of Corpora
tions, its share of the pig-iron production of the United States was 
45 per cent; of steel ingots, 54 per cent; of finished rolled products, 
46 per cent; of wire nails, 54 per cent; of wire netting, 22 per cent ; 
and of structural steel, 33 per cent. Its foreign trade is done through 
the United States Steel Productg Co., whlch in 1912 had branches all 
over the world, maintained warehous s at a number of points of com
mercial strategical importance, and did - between 80 per cent and 90 
per cent of the total foreign iron and steel business of the United StatP.s. 
The relations between the corporation and its great American competi
tors, which have developed on much the same lines (though more ver
tically than horizontally) have been noticed air ady; it is only neces
sarY. to add that the Steel Products Co., though formed to market tlie 
corporation's goods, does undertake business for other manufacturers. 
. MARCH, 1918. 

SU UfA.RY OF . .TESTIMO~Y AGAINST KENYON AND KEXDRICK BIT"LS A'l: THE 
HEARINGS BEFORE 'rHE COMMITTEE ON AGRIC ULTURE AXD FORESTRY OF 

• THE UNITED STATES SE~ATE, AUGUST 18 TO SEPTEMBER 13; 1919. 
INTRODUCTiON. 

. The hearings ·before the Committee on Agriculture and Forestry of 
the United States Senate, where the Kendrick and Kenyon bills for the 
.regulation of the meat-packing industry were under consideration, began 
Monday, August 18, and closed Saturday, September 13. There were 
.195 persons before the committee. These came from 33 States and the 
District of Columbia and represented various lines of business. 

Of this large number there were only about 12 who had any criticism 
to make of the. larger packers, and some of these were opposed to licens-
ing the packing industry; · · . 
· The farmers, ·or producers, were the largest class represented at the 
hearings. Eig~ty-two were present. There were 21 small packer , more 
than a score of retailers; a good number of wholesaler ,-as well as r epre
sentativea of civic and trade organizations1 besides tlllanufacturers, com
mission men, canners, editors, and other mterests. 
. Those .who appeared against the legislation were practical, representa
tive and successful men. They were men of the. Wghest character and 
standing in the communities from which they came. 

I. BILLS BEFORE THE COlll\IITTEE. 

Of the two bills ttiat were before the committee, one was introduced 
by Se-nator Kenyon, of Iowa, and the other by Senator Kendrick, of 

~wyoming. Each seeks, in substance, to place the meat-pack-ing industry 
under Government supervision and control. · 

On the opening day of the hearings, Senator Kenyon, in discussing 
the bills, spoke as follows : 
, " These bills seek to accomplish three things : First, control of the 
meat packers by a system of licensing; second, divorcement of the stock
yards from · packer ownership; and third, elimination of the refrigerator 
.car privilege. They provide a new method of corpora t e control. They 
are radical bills; there is no doubt about that. They have t eeth in 
them; there is no doubt or pretense they have not. 

."The justification for any such measures as these at all is . in the re
ports of the Federal Trade Commission, showing what has been done in 

. the way of combination among the packers." 
II. FEDERAL TRADE COMMISSION'S CHARGES • . 

W. B. Colver, of the Federal Trade Commission, occupied the entire 
opening day. of the hearings. His testimopy had to do with the reports 
of the F ederal Trade Commission, which he el'aborated on at great 
length. He declared that the small packers were "existing at suffer
ance" ,of the large packers, and that the live-stock producers at·e " at 
the mercy of the five great packing concerns." 

The gist of the charges made by the Federal Trade Commission. and de
liberately r eiterated by Mr. Colver while he was on the stand, included 
the following : • 

. That the small packers "are existing at sufferance" of the big pa ckers. 
That the stock producers are at " the mercy of the five great pa cking 

·concerns." 
That the packers have a · monopoly in the packing industry. 
That the packers are guilty of unfah· practices in trading. 
That the markets are not free and open .at the stockyards. 
That there is unfair competition in the selling end of the business. 
That the five large packers deal in or manufacture more than 70!1 

commodities. · 
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All of the 21 small, or independent, packers disputed Mr. Colver's 

statements absolutely, and practically all of the 82 producers who ap
peared also declared that the report of the Federal Trade Commission 
and the statements of Mr. Colver were untrue. 

The small packers vigorously denied that they "exist at the suffer
ance" of the large packers. Without exception, every one of them said 
there was no monopoly among the large packers nor any attempt by 
them to crush the smaller packers or drive them out of business. They 
declared also that the markets of the stockyards of the country are free 
and open, and that it is impossible for the big packers to control the 
markets if they wanted to. There are so many small packers and so 
many small buyers that they make the market many days themselves, 
their testimony showed. They further asserted that there were no 
agreements among the big packers in the purchase of live stock, and 
that there are no unfair practices by them, either in the buying of live 
stock or in the selling of meat products. 

III. THE SMALL PACKERS' ANSWER. 
It no doubt will be interesting to give a few salient points from the 

testimony of the small packers In answer to the charges of the Federal 
Trade Commission. ~ 

Howard R. Smith, president Jones & Lamb Co., Baltimore, said: 
"The impression seems to be, among some people, that the large 

packers are simply monopolizing everything and driving the small packer 
out of business. We have been in the packing business for 15 years, and 
we have not been put out of business. We have grown right along aJ).d 
are now erecting a new plant." 

Michael Ryan, president Cincinnati Abattoir Co. : 
•· I have been a competitor of the large packers for the last 40 years 

and I have never found a disposition on their part to crush competition. 
We independents have followed the lead of the larger concerns. Their 
houses and machinery have always been open to us. They have con
cealed nothing nor attempted any unfair practices that I know of." 

T . Davis Hill, vice president Corkran, Hill & Co. (Ltd.), Baltimore: 
"We have been in the packing business since 1886 and we have pros

pered and expanded. Our business bas never been subjected to any un
due interference by any other corporation. We buy our live stock on 
the open market at all the big yards, and our buyers have never com
plained at any time that they were hampered by anyone. The big 
packers can not control the market, for the reason that there are too 
many outside packers. Outside packers at Chicago some days purchase 
more than all of the large packers put together. In other words, some 
days the small packet·s make the market fQI. the big packers. We have 
no fear_ of the big packers' competition. --.:A.s to profits, I believe that 
during the past 25 years we have done a little better than the large 
packet:s. The large packers have never tried to undersell us or drive us 
out of business. We have in Baltimore 10 or 12 small packers. All of 
them are prospering and expanding." 

H. C. Bertram, of D. B. Martin Co., Baltimore: 
" Our company operates packing houses in Baltimore, Wilmington, 

and Philadelphia. We have grown very considerably during the last 
15 years. We are meeting the big packers in competition, and we are 
growing larger every year." 

James H. Cochrane, president Cochrane Packing Co., Kansas City: 
" We have never had very much trouble competing with the big 

packers, either in buying or selling." 
Walter H. Llpe, Beechnut Packing Co., Canajoharie, N. Y. : 
"We have done business with the big packers 27 years and have made 

money. It doesn't seem that they have oppressed us." 
G. H. Nuckolls, president Nuckolls Packing Co., Pueblo, Colo. : 
"We a're not existing 'at sufferance,' and we are perfectly able to 

take care of our-selves. Our business bas been gradually increasing 
since 1880. · We have never bad any trouble in competition with the 
big packers. I know of no methods that have been adopted by the 
big packers which would be so radically unjust and unfair and 
monopolistic as to warrant legislation such as thie. So far as profits 
go, my company bas made a larger percentage on its turnover than any 
of the so-called Big Five. The profits were a little larger on the 
capital stock and surplus also." 

James N. Doyle, Doyle Packing Co., Denver: 
"I have been in competition wit)J. the Big Five packers for years, 

and my business has increased regularly. The big packers have never 
Interfered with my business, and I have been able to do business ·in 
fair competition, both In the buying and selling end of my products." 

P. Michaels, packer, Milwaukee: 
" The Milwaukee stockyards are owned by Swift & Co. Trade is 

unrestricted. You can go out any day and buy what you want. There 
nre atout a dozen small packers operating at our yards, and none of 
them has any troul.Jle in getting what live stock he wants for his 
packing plant." 

W. N. W. Blayney, president Coffin Packing Co., Denver: 
"It bas been stated that the independent packers of the country 

• exist at sufferance' of the so-called Big Five. This is not true. Any
body can compete with the Big Five packers. They have done much' 
to build up the cattle industry, the packing industry, and business gen-
erally." . 

J. M. Em mart, Louisville Provision Co. (packers), Louisville : 
" The small packer can make a success in the face of large packer 

competition. We started in business in 1910 with $50,000 capital 
stock. • • • Last year we did a business of $4,500,000. During 
these years we have made as much profit as some of the larger con· 
cerns. So far as I know the big packers never at any time have tried 
to put me out of business. We have expanded and are continually 
add!ng to our plant." 

Patrick Brennan, president Independent Packing Co., Chicago: 
"From itl; inception our company hae been located within one block 

of the Union Stock Yards. • • • Our business bas grown continu
ously frQm the beginning, commencing with sales of a lithe over 
$2,000,000 in. 1906 and amounting to a little over $27,000,000 in 1918, 
each year showing a sub-stantial Increase. There is sharp competition 
between u and the so-called Big Five packers in the purchase of live 
stock, as well as in the disposal of our products." 

W. R. Sinclair, manager Kingan & Co., packers, Indianapolis: 
·• I deny that there !s any monopoly in the packing business, and I 

see no tendency in that direction. • • * It has taken 70 years 
to build up the packing industry to its present efficient state of opera
tion, and we claim its efficiency is not surpassed by any other industry 
in the world to-day. Last year our turnover was $63,000,000. Our 
company is now and bas been very prosperous." 

J. Fred Shafer, presiclent of. the Jar.ob C. Shafer Co., Baltimore: 
"I have been engaged in the packing bu~ine~s 20 years. We have 

been in daily competition with all the big packers and all the small 
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packers, and we have always prospered. I have always found the big 
packers to be fa.i.r in their dealings with me. They have never been 
unreasonable, nor have they resorted to any unfair practice . I have 
never seen them at any time trying to put the small fellow out of 
business." 

John J. Felin, president John J. Felin Co., packers, Philadelphia: 
(Mr. Felin represented seven· other packers at the bearings before the 
Senate committee.) 

"I wish to take exception to statem"'nts made by W. B. Colver, of 
the Federal •.rrade Commission, that the independent packers existed 
'at the sufferance' of the large rackers. I have known several of the 
independent packers of the country who have made a larger return 
on their capital than the Big Five, and we feel we have all prospered. 
I have known all the packers for years, and have never seen any unfair 
dealings on their part. I know of no methods that have been adopted 
by any of them that were unjust. unfair, or monopolistic. We are not 
:existing at sufferance.' My company has made a larger percentage on 
Its turnover than any of the so-called Big Five packers." 

Edward Smith, president Edward Smith Packing Co., Buffalo : 
"I have been in the packing business 30 years, and during the last 

12 years have been in busi!less for myself. Previous to that time I had 
been with Swift & Co. When Mr. Edward F. Swift learned that I bad 
gone into business for myself he voluntarily let me have $5,000 to help 
establish myself. This would not indicate that he wanted to put me 
out of business. There is no combination or unfair practices on the 
part of the large packers." · 

Oswald Neesvig, president :Madison Packing Co., :Madison, Wis.: 
"I have always found the big packers fair in their dealings with 

me. They have never been unreasonable, nor have they resorted to 
any unfair practices. I have never seen any attetnpt on their oa.rt 
to put the little fellow out of business." • 

Solomon Greenwald, president Greenwald Packing Co., Baltimore: 
"I know that the big packers do not control competition in ' the stock

yards. The yards are open to everyone. We bid against the big packers 
during the war, and bad enough contracts for nine months to take 
care of a .thousand cattle a month." 

J. C. Dold, president of the Jacob Dold Packing Co., Buffalo : 
" The Do}d Packing Co. bas been in business over 50 years. * * • 

Our expansion is indicated by the present large financial assets. And 
our steadr progre!;'S bas carried us to an output of nearly 1,000.00Q 
head of hve stock annually. Hundreds of the others of the small or 
independent packers have had the big packers for competitors, and 
during all these years we are forced to admit we can not point to a 
single act on their part directly tending to put us or, so far as we know, 
any small packer out of business. We are in touch with all the lead
ing .live-stock markets in the West every business day, and I r eca ll 
no mstance where we w~re ever hampered by any packer in the co n
trol of any stock or in the purchase of our supplies at competitive 
market prices." 

The foregoing testimony of these substantial anrl representative l.Jusi
ness men seems to show conclusively the untruthfulness of the reports 
made by the Federal Trade Commission. 

IV. THE PRODUCERS' A~SWER. 

The 82 producers who testified came from all points of the compaRR 
But from the cattle-producing States of Texas, Oklahoma, Kansas, llli: 
nois, Iowa. Nebraska, WyQming, Colorado. and Missouri came t he 
strongest dekgatlons. With the exception of two or three, all of them 
denied that they are "at the mercy of the five great packing concern · •· 
and corroborated the stateme11ts of the sm81l packers that no monQpoly 
existed in the. packing industry. They declared that the stockyards 
were free and open, aiid that they had always received fair treatment 
from the packcrE in oisposing of their live stock. 

Senator KENYON, author of one of the bills before the committee, was 
confronted by a delegation of his C'Onstituents. The witnesses w.bo 
apJ?ea.t·ed are among the largest live-stock producers in the count1·y. It 
is mteresting to note the testimony of some of these men. 

J. S. Blackwell, of Muscatine, Iowa: 
" I am sorry that a Senator from a prosperous State like Iowa bas 

to be the father of one of these -bills," said Mr. Blackwell. "In view 
of the great prosperity ·we are now having I do not think that such 
legislation should originate from a State li.ke ours. * • • Iowa's 
land values ba.ve increased by leaps and bounds within the last few 
years-from $50 to $500 an acre-and in some places more than that. 
This is due to the packers more than any single thing, and I will tell 
you why: Iowa is the greatest hog-producing State in the Union; 
besides it is one oe the foremost cattle-producing States, as ·well as 
one of the leading States in the production of corn, poultry, butter, and 
eggs. Now, practically all of these products are sold to the packers at 
a ready cash market every day in the year. • 

'.'I am satisfied, Senator KENYON, that when you get a chance to 
come back home to Iowa and put your ear to the ground that you will 
want to get off of these bills as quickly as you know how. I do not 
find that you are getting any support from our people." 

The other Iowa farmers substantiated Mr. Blackwell's statements, 
and declared they were opposed to licensing of business generally. 
They said the packers had treated them fairly. 

J. P. Lynn, one of the several successful and prosperous producers 
appearing before the committee from Missouri, reflected the sentiment 
of his State when he said : . 

"There is not a stockyard in the United States where there is not 
competition in the purcha'Se of cattle, no matter who owns thetn. A a 
shipper of long experience, I have never encountered any discriminating 
practices of combinations to control markets in any way whatsoever.'' 

Similar testimony was given by the producers in connection with 
many other charges made by the Federal Trade Commission. Their 
denials of the commission's accusations were emphatic; they were with
out equivocation. Robert J. Kleberg, Kingsville, Tex., manager of -
perhaps the largest cattle ranch in the world, declared: · 

"I contend and believe that the producer of live stock who conducts 
his business properly bas nothing whatever to fear from the packers. 
He needs the packer to prepare his product for market an<l distribute it. 
When a business is as big as the packers' business, that business has 
to be conducted properly and on businesslike linPs and on principles of 
fairness toward the public. They can not afford in their own interests 
to conduct their business in such a way that it inju~s the great mass 
of people with whom they do business. 

" I do not feel that there is any particular danger to this country 
from a monopoly of its food products. In fact, I have never con
sidered it. because I do not think it is possible.'' 

Maj. W. L. Brown, Kingman. Kans., one of the best known pTo
ducers of pure-bred live stock in his State, said: 
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"We are wondering wb,y it is necessary to change the whole system 
of marketing as is proposed. We have a large and growing market at 
Wichita . • There is no complaint against the paclcers. who buy on that 
market, because the pe()ple who ship their stock there have been treated 
fairly. But if you continue to hamper the meat-packing industry you ~ 
will ilisturb the live-stock industry. and perhaps ruin the market 
facilities we have by trying to regulate an industry hi~ we who 
supply its raw products have no complaint against." 

F. R. Currie, Ga.rd. Nebr., after experience covering 40 years in 
bu ines~ during which time all of his llve stock was sold to the 
packers, gave the committee this opinion: ~ 

" I suppose if it were possible to have a monopnly of any particular 
line of busine_ • it might be well to have it controlled. · But a mo
nopoly of the meat-packing business is n.bsolutely impossible. It is 
impo s.ible for the rea on that no human being can forecast production. 
Nor can any man foresee what the demand will be. He can not tell 
wh re he will have to go for his raw supplies." 

J. G. Imboden, Decatur, Ill., president of the lllinois Live Stock 
Association, expressed his views before the committee, as follows: 

" I know of no industry which has been handled as intelligently and 
condemned a· generally as the live-stock and meat industries of the 
Nation. * * * I have no complaint to make in regard to the 
market service as rendered either by the stockyards, commission firms, 
cr packers. I have no absolute knowledge of the existing evils which 
are charged. Public sentiment has been created against the packing 
industry simply on account of the high prices the consumer has been 
forced to pay for his meats. There ru.-e, however, high prices charged 
for every article bought. · 

"I find that competition is keen. The men engaged in the industry 
on the average are satisfied with reasonable profits. I do not be
lieve there is any semblance o! monopolistic control." 

I. C. 'rhurmorui. cattle grower and banker of Oklahoma City, made 
this statement with respect to competition in the industry: 

"There .is most active comJ?etition in our territory. The people 
who prodnc cattle in my section or the country generally feel that 
the live-stock business should be encouraged. They belleve that Con
gress is pursuing a wrong policy in attempting to hamper expansion 
of the packing industry, for the reason that it will retlect on the 
producer. They can not believe that a combination exists, fo1· all of 
our live stock has been sold at good prices." 

D. B. Zimmerman, Somerset, Pa., was introduced to the committee 
by 'enator KJlXDRICK, who said that he was one of the very largest 
cattle producers in the country, having interests extending from Mon
tana to •.rexas : 

'' The packing industry could not exist unle s it had the pro
ducers ; neither could the producers exist unless they had the pack
ing industry and the markets to take care of their interests. We 
need the stockyards, we need the refrigerator- cars, and we need the 
cold-storage plants. I would say that it is illogical t() suppose that 
the packers would do anything to injure the producers, because it 
would be against their own interests." 

Former Gov. E. M. Ammons, of Denver, headed a delegation of 18 
men who represented Colorado at the bearings. Mr. Ammons ad
vanced strong arguments in his attack on the legislation before the 
committee. He O_{lJlOSed the proposed bureaucratic control, the di
vorcement of refrigerator cars from packer ownership, and declared 
that the Government had gone far enough in its interference with b-usi
nes '. He added: 

" If there are any bad practices, I do not think there is a single 
one which is not covered by existing laws.. I ba>e- seen no evidence 
of di criminating practices. I do know that w~ have .plenty of com
petition and that the packers who own the Denver yards have given 
us more facilities and a larger market, as well as a surer market, with 
a sati factory price than we could have had it such things as are 
charged had e.n.sted." 

·w. L. Richards, Dickinson, live-stock rai er and banker, ~esented 
~~ri~~ rom~~se the sentiment in North Dakota~ Senator o~.A's 

"In the c6'8Jitry where I live," said Mr. Richards, "every rr..a.n I 
ha,ve talked to, with the exception of one. iS against such legislation 
as you have before you. I believe I could get a petition from. every 
stock grower in our: country to that effeet. 

" I ell my cattle in all of the central markets Most of the time 
I have been present when my cattle wec.re being sold and I always. have 
seen competitive bidding. In my opinion the big packers have done 
mor for .the stockman than anyone else. And I do not b~Iieve that 
their reported profits are unjustified, for the small stockman has made 
proportionately as large profits on his investment." 

V. aNOTHER CHARGE EXPLODl'ID. 
Another charge, made by the Federal Trade Commission, was that 

the five large packers were absorbing unrelated industries of every 
kind "at a rate that has become alarming." Besides small packers 
and producers., there were canners, retailers, wholesalers, manu:fac
ture;·s, commission men, representatives ot the boards of trade, and 
live-stock associations who gave contradictory testimony to that charge. 

ll. H. Bergmann, secretary of the Missouri Carlot Poultry and Egg 
SbiP,pers Association, of , t. Louis, said~ . . 

' The packers do not have a monopoly of the egg busine s. They 
do not handle 5 per cent of the eggs of this country. We have never 
found them unfair in any way. They are not crushing anybody." 

William T .• 'ardin, president ot the Helvetia Milk Condensing Co., 
of St. Louis, who is one of the largest milk manufacturers. of the 
country, said : 

" The big five packers do not control 10 per cent of the milk busi
ness of the country. We have found no difficulty in packer COIDJ:)eti-
t:Ion in the milk business.'' ' 

Frank Gerber, Fremont, Mich .• president ot the National Canners' 
Association, one of several canners who testified, said : · 

"None of the members of my organization has expressed any fear 
that the sprea~~ out of the meat packers will drive them out of busi
ne . .X hey feel t.ney are able to take eare of themselves." 

James A. Anderson, of the Morgan Canning Co., Morgan, Utah: 
"So far us the packers are concerned in the busine s that I am en

gaged. in, there is absolutely no mononply, There can be none." 
A number of retailers averred that the packers were not unfair and 

that they had no .rears of being put out of. business. 
T. G. Park, retailer, Tulsa, Okla. : 
" I say give us more packer - Uive us more Swifts, more Armours, 

more Wil!;:ons. Wf' need them." 
E. A. Brown, retailer, !i=(·wport, R. I.: 
"I haYe been a retailer for 34 years and have failed to discover any 

advantage taken of us by the packers. They are a great help." 

EmmllDuel Wasserman, retailer, Norfolk, Va.: 
"W~ have been in business 47 years, and in all the dealings I have 

had With the packers they have been absolutely !air, and J have pro -
pered since I have dealt wJth them." 

Representatives of commission houses and stockyards unqualliiedly 
denied the ehm-ge of the Federal Trade Commis ion that the large 
packers. controlled the market. They declared the yards are open · that 
there is free competition; and they said it was very seldom that' they 
ever received a. complaint from any shipper. 

VI. P:RO.l!'ITS OE' THE SMALL Al\'D LARGE PA.CXIm_ 

The question of profits of the smail packers, as compared t() the l:trge 
packer, was in the foreground throughout the bearings. In nearly every 
~tance the small packer said he Illilde a larger percentage of profit on 
his turnover than the big packer. This was admitted by two me.m ers 
of the committee, Senators NORRIS and GRO-'NA. 

Sepator N<?RRIS .said on. September 12, the day before the end of the 
heanngs, while thl.S question was under discussion: 

"I think the evidence before the committee--at least in the other 
he:uings.--developed that a great many of the small packers m de more 
money in l?roport1op to the amount invested than the big packers." 

The chairman, Senator GRO.XNA: 
. "I think, Se~tor No~s, we had ~ great many more witnesses this 

time than we dld last WJ.D.ter, and I think I may say that the testimony 
has b!!en that they have been very successful." 

Thls would seem to further discredit the Federal Trade Commi sion's 
clrarge tll.at the small packers are "existing at uil'erance" and to show 
that they are not baing hi!ld in the hollow of the hands of the big 
packers. 

Vill. COl!M~SIOX'S METHODS EXPOSED. 

The Federal Trade Commission's report was not received with the 
aedaim expected by the pro_penitor of the radical bills. C,harges that 
the commission had been· unrair; that it was bia ed; that it was incom
petent; ~d that its investigations of the five larger packing companies 
was one-Sided came not only from the smaller packer but dozens of 
men representing the very backbone of the live-stock industry. 

0~ all of the testimony discrediting the Federal Trade Commi ion's 
findings in the meat-Ptl:<;king illvestigation, the most sen atlonal, per
haps. came from a constituent of Senator KENDRICK. Dr. J. M. Wil on., 
McKinley, Wyo., member of the e:x:eeutive committee of the American 
Nati?nal Live Stock Association and one of the largest ranch owner 
of his State, openly accused the commission of conducting he investi
gation in the interests of 11. "small group of men who constitute the 
market committee of the Am~rican National Live Stock Association." 

Dr. Wilson related in detail the story of relations between the Federal 
Trade Commission and the m:lrket committ~. He declared that "th 
facta point very clearly and unmistalmbly to where the Fede:ral Trade 
Commission got its original recommendations." The witne s gave some 
startling details regardlng the activities of H. A. Jastro, B. L. Burke, 
and Ike Pryor, who, he srud, were the moving spirits in urging the 
investigation. He showed how anxious th·ese men were · about 
" finaJ?ces," and called especial attention to the report of the market 
comiDittee at the Cheyenne convention, in which the following statement 
was made in the 1report of the market committee : 
"W~ are dealing with the bigge.st and most complicated economic 

problem of. our day, namely,. the prol?er handling of the meat supplies 
of the Nation. We are pla.ymg for big stakes, but the reward is great 
in proportion as the game is hard. u 

In commenting upon this statement,. Dr. Wil on insisted it was 
proof sufficient that the motives behind the investigation wet-e not 
altogether un lfish. He charged that the market committee had 
started originally with the idea of investigating the whole live stock 
marketing problem. but that later it wns changed in its course and 
only the meat paeke~· were subjected to the inquiries. He daclared 
that the "finances" about which members of the market committee 
were so solicitous at the various conventions o1 the organization were 
used solely for propaganda purpos against the packers. 

But the most striking feature of Dr. Wilson's testimony was in con
nection with a speech made by W. B. Colver, of the. Federal Trade 
Commission, before the Denv~ convention of the American National 
Live Stock Association, last January. The witness quoted from :Mr. 
Colver's speech as follows : 

"It i .a pleasure, as well as. an honor, to come out here to talk to 
yon and in a measme make a report on the pro'"ress that has been 
achieved on the job in which you were instrumental in starting us. 
You stal'ted the row; then you put us into a . eage and went away and 
left us. 1 ntight say it has bee:n a most interesting proceedjng ever 
since. We did what you told us to do after you went away and 
left us." 

This language clearly indicated, Dr. Wilson declared, that Mr. Colvel."" 
never looked upon the. proceedings in any other light than a row. He 
asked the Senate committee what it thought of the appalling admi sion. 
He also called attention to Mr. Colver's further statement that the 
u bu_ek i now passed straight up to C.ongre ." Such relations between 
the market committee and the Federal Trnde. Commission demonstrate 
how thoroughly the commission had joined in plans of the small group 
of members of the. live-stock as ociatio:n, according to Dr. Wilson's 
Yiews. 

J. s. Blackwel~ one ot the largest farmers and producers of Iowa, 
also S"everely criticized the c<immissio.n's activities. He declared: · 

«There is a feeling in the country that the- legislation is based on 
the one-sided report of the Federal Trade Commission. * • * I do 
not know what was behind .this report, but there is evidently some ax 
to grind at the expense of the .live-stock producers. * * * Common. 
talk out our way is that the _Federn.l Trade Commission ought to prove 
something or shut up. Its system of starting out and trying ca es in 
the new~pnpers is just another aid to the unrest of this country." 

P. w. Olsen, Cokevile, Wyo., one of the largest sheep and wool 
growers in that country, said: 

"The Federal Trade Commission char~es that the packers bavc a 
monopoly. I have been in the stoek buSlness 36 years and I have to 
have more evidence than that charge that a monopoly erists." 

Marion Sansom, among the largest live- tock producers and probably 
one of the best-known citizens o! Texas_. related an interesting experi
ence he had with the Federal Trade Commission during- the war. He 
said be was a member of the committee appointed by President Wilson 
to make a recommendation on the Federal Trade Commi sion's report 
on the packing indust-ry. 

"From what I heard.'' said Mr. Sansom, "I concluded that the 
Federal Trade Commis ion wa a littleoo bit stronger as a prosecutor 
than it was as an agent of the Government. I took it the commis ion 
was after the packet-s {}['etty strong. It made what looked to me like 
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some extreme recommendations. At that time, the commission's propo
sition was to take over the packers' stocks, their banks, and their 
stQck and cattle loan companies. I thought that was a pretty strong 
rec;ommendation." 

W. J". Vereen, cotton manufacturer, of :Moultrie, Ga., told the com
mittee of the attitude of investigators which the Federal Trade Com
mission sent to Moultrie to investigate Swift & Co.'s plant there. 

"I just want to bring to the attention of the committee," said Mr. 
Vereen, "the type of investigators, or rather not the type--well, we will 
let it go that way. Three gentlemen came down to Moultrie to investi
gate Swift & Co.'s plant. In the course of the conversation with them 
I paid a compliment to Swift & Co. as to bow they bad helped in the 
development of our section of the country. Immediately, these men 
showed very clearly they were prejudiced against the big packers and 
that they went there prejudiced. Of course, the report they made will 
be brought here, as well as other information. If I were to pass upon 
that information, I would not pay any attention to it because I would 
not have any confidence in it. If you see fit, you might look into the 
men who are making these investigations." 

W. C. Swayze, of the Colorado State Grange, told the committee 
that-

" The National Grange bas refused to adopt a resolution indorsing 
the report of the Federal Trade Commission. Thirty-five States are 
represented in the National Grange, and each State has two votes. Of 
the total 70 votes, there were only 3 in favor of indorsing the commis
sion's report about the packing industry.'' 

J"ames A. Andet·son, president of the Morgan Canning Co., Morgan, 
Utah, criticized "the arbitrary methods" which the Federal Trade 
Commission used in his factory. 

" The report they made about my factory was absolutely wrong, and 
I can prove it by actual figures shown by an expert public accountant," 
Mr. Andersoil said. " They used arbitrary methods and seemed to be 
determined to make the costs such and such whether they actually 
existed or not. • • • And I have this to say: 

" That they are either incompetent in their way of arriving at the 
actual facts or else they do not care for actual facts. I would rather 
give them the benefit of the doubt and say they were incompetent.'' 

W. B. Tagg, Omaha, former president of the National Live Stock 
Exchange, disclosed that new packing company schemes were beihg 
exp,loited as a result of the report of the Fedet·al Trade Commission. 

' They are selling millions ot' dollars' worth of stock out through our 
country," said Mr. Tagg, "based on the report of the Federal Trade 
Commission and the great profits alleged to have been made by the big 
packers. * * * And they are exploiting the commission's report 
for the purpose of selling stock. I am afraid it will cost the American 
people millions of dollars.'' 

W. R. Martineau, secretary of the Live Stock Producers' Association 
of Oklahoma, criticized the way in which the Federal Trade Commis
sion published its report. He declared it amounted to a trial in the 
newspapers. 

Ward A. Neff, of Chicago, vice president of the Corn Belt Farm 
Dailies, challenged the statements made by the Federal Trade Commis
sion and asserted that none of the papers for which he appeared is now 
or has been owned or controlled by any packer. 

L. D. H. Weld, manager of the department of commercial research 
for Swift & Co., showed conclusively that Mr. Colver's statement, as 
well as thP. report of the Federal Trade Commission, contained many 
glarin~ misstatements, many inconsistencies, and many insinuations. 
He cnticized the misuse of the words "control," "monopoly," and 
"Big Five" by those who were attacking the packing industry. He 
taid, for example : 

" If an employee or an official or a director of a packing concern 
owns a few shares of stock in a railroad, the insinuatiOn is put forth 
that be is trying to control that railroad so as to get favorable treat
ment for himself or unfavorable treatment for his competitors. 

" If he owns a few shares in a bank, the insinuation is put fortb that 
it is done to control credits. 

"If be owns a few shares in a cattle-loan comp'any, the insinuation 
is put forth that it is to control the cattlemen to sell their cattle to 
his company. There is nothing, of course, of this sort at all.'' 

Mr. Weld cited similar insinu~tions with regard to poultry and hides. 
"Everything that we do is misconstrued, both by 1\lr. Colver and by 

the Federal Trade Commission," Mr. Weld continued. "If prices go 
up, some fellow has tried to sell his product at a big profit; if prices 
go down, we are trying to do this, that, or the other. That sort of 
thing is downright persecution of one of the leading and most vital 
institutions in the United States.'' 

Mr. Weld then called attention to the fact that Mr. Colver had 
failed to mention that there are over 200 interstate slaughtering houses 
outside of those owned by the Big Five packers, and that there are 
nearly 1,000 packers in all in the United States. He showed the un
fairness and what would seem to be deliberate attempts of the com
mission to misrepresent the facts, when he referred to the Federal 
Trade Commission's charge that the packers handled 639 commodities 
and which Mr. Colver in his recent testimony said were "more than 
seven hundred.'' 

"In the first place, over half of the products enumerated are meat 
and animal by-products," Mr. Weld said. · "Seventy items in that long 
list are merely supplies which are not sold to the trade outside at all 
They .are bought at a central depot-for example, in Chicago-and dis: 
tributed to the branch houses and to the plants." 

Referring to other items on the lists, Mr. Weld declared : 
"They list as separate i~ems beef tongue, fresh beef tongue, cured 

beef tongue, ox tongue, pickled tongue, potted tongue, and smoked 
tongue. These are shown by the commission as distinct products in 

· its list of nearly 700 items handled." 
Other instances of the same nature were cited by Mr. Weld, includin.,. 

beef sides and dressed beef-one and the same thing-and flour and 
wheat flour. He mentioned that the list contained 37 kinds of sausages 
including duplications. The list, he declared, contained dried sausa"'e 
and dry sausage as two separate and different products. This paddcCJ 
duplicated list, Mr. Weld insisted, demonstrated the unfairness and 
the glaring misrepresentations by the commission. 

Mr. Weld -then took the comm1ssion to task for its statements that 
the packers controlled the leather industry. He submitted figures and 
statements to show that the five larger packers together handle only 
19 per cent of the total output of the country. 

In connection with the commission's report on fertilizer which alleged 
that the five larger companies controlled that business also, Mr. Weld 
showed that the four large companies which make fertilizer handle 
only lt) per cent of the total output of the country. 

He demonstrated with figures from the Trade Commission report 
that the five large packers handle only 7.8 per cent of the tota1 output 
of crude cottonseed oil, and only 31.8 per cent of the refined. The 

most .important packer In this field, in competition with all others 
handles only about 10 per cent of the total. This was in answer tO 
the commission's charge that the five great packing concerns controlled 
the cottonseed oil industry also. 

IX. PACKERS AID SOUTHERN STATES. 

That .the Southern States are gre~tly interested in the development 
of the live-stock and packing industnes, and that they appreciate what 
the _larger packers b_ave done1 in establishing packing plants in their 
section of the country, was rorcibly brought out during the bearing. 
ThiS was especially true of the Southeastern States. 

C. B. Caldwell, secretary of the Colquit County Chamber of Com
merce, Moultrie, Ga., related to the committee how the citizens of his 
communi~ persuaded Swift & Co. to go to Moultrie and take over their 
locB;l packmg plant, saying they wanted experienced men in the packing 
busmess to develop it. 

" So we set out to get a packer to take over the packing house," said 
Mr. Caldwell, " which Swift & Co. did in 1917, and they have since 
made an investment of something like $1,000,000 in the development 
of the plant there. 

"We regard the taking over of our plant by Swift & Co. the largest 
contributing factor in practically everything which helped us to swing 
t'f;le a.verage farmer ~way from the one-crop farming system and threw 
~~~st~~s. ~he diversified manner of farming in which he grows more 

. Mr. Caldwell said that Swift & Co. were the pioneers in the South 
Ill the development of live-stock production, as all the packing plants 
in that part of the United States have been the outgrowth of the plant 
at Moultrie. • . 

W. J". Vereen ...... a cotton manufacturer, also of Moultrie, substantiated 
Mr. Caldwell. 11e said: 

"Our experience with Swift & Co. bas been that they are progressive 
and that they take care of the situation with us and we consider them 
the biggest single asset we have got, so far as developing the farming 
section of our part of the country is concerned." 

C. E. Thomas, a producer, and William Howard Smith, a large 
shipper, both of Alabama, told the committee of the development 
of the live-stock industry in their State, and that the establish
ment of the packing house at Andalusia by Swift & Co. had not only 
stimulated live-stock production, but that real estate values had 
~~~~sfgert;emendously, as a result of the packing plant being estab-

Herbert H. Rucb, of Louisiana, said that until Morris & Co. bought 
the local stockyards and packing house at · New Orleans there was 
practically no market thNe. 

"Since Morris & Co. have been operating at New Orleans," said Mr. 
Rucll, "the market for cattle bas increased 100 per cent over what it 
was before. Friends of mine who do cattle raising and feeding tell 
me they would be glad to see more packers come south." 

Mr. Ruch went on to say that before Morris & Co. took hold of the 
plant at New Orleans there were glutted markets, and that shippers 
many times would have to sell their live stock at a discount or take 
it back home. 

R. E. Power, of Nashville, Tenn., gave similar testimony : 
" The farmers throughout the Southeast have diversified their farm

ing from cotton to live stock since packing plants have been established 
here. This was the beginning of their career with live stock, and they 
are still in their infancy in that country. The big packers have I 
understand, plants at Moultrie, Ga., Andalusia, Ala., and J"acksonvihe, 
Fla. I know those packing plants there have created a home market 
for, I should say, 75 per cent of the live stock that is offered for sale 
at those :&acking houses.'' · 
de~ar~d: arsh, a large farmer and feeder, of Sumner County. Tenn., 

" '!'be packing business is one of the biggest and most impOrtant in
dustries ID the country, and we have got to have it unless some interest 
comes along to take care of the situation." He said the packers had 
been a great benefit to his section of the country. 

J". H. Nail, one of the larger farmers and cattle g s of Texas, 
traced the development of the industry in his state told of the 
~~J.fitsH~:!tJ~sulted from the entrance of the large packers into tbe 

" I think that Gustavus F. Swift was one of the greatest benefactors 
this country has ever known. He made it possible for me to get he
tween 40 and 45 products out of my cattle and put the food in half-
pound tins and send them around the world.'' . 

Sam Davison, Fort Wort;h, Tex .. told the committee that until Swift 
& Co. and Armour & Co. went to Fort Worth and established up-to-date 
packin~ houses there that the people of Texas were compelled to ship 
their llve stock hundreds of miles to Kansas City, St. Louis, and Chi
cago. But now they have a splendid market at Fort Worth, and that 
about 500,000 bead of cattle a year are slaughtered there, and that 
they receive practically the same price as is paid at the other markets 

Other witnesses from Texas testified that until these packing houses 
were established at Fort Worth very few bogs were raised in that 
State, but the coming of the packing plants bas stimulated that indus
try until now there were many thousands of hogs sold at Fort Worth 
eve1·y year. 

X. PROP AGAKDA. 

A great deal has ·been said, and especially before the hearings began 
about -"packer propaganda.4 ' Senator Kenyon made mention of l:hi~ 
several times in the Senate. But developments during the hearings 
revealed that other interests were carrying on a propaganda as wide
spread anq. as direct as any with which this country is familiar. This 
was especially true of the Southern Wholesale Grocers' Association 
The . public;ity man for the. association, L. H. Haney, was present at 
many sessions of the committee and was frequently issuing statements 
to the press in Washington. He formerly was connected with the Fed
eral Trade Commission. 

Mr. Haney's activities in behalf of the proposed legislation were 
brought out forcibly by J". P. Lightfoot, general counsel for Wilson & 
Co. He ins~rted in the record of the bearings ~ letter issued by Mr. 
;s:aney sbowmg the style of propaganda used by his organization. Here 
IS a part of one of Mr. Haney's ''bulletins": 

"Having just retw:ned from Washington for a few days, I desire 
to make some suggestiOn as to what you can do to help secure proper 
regulation of the meat packers' monopoly. • • • 

" For the present .i~ seems best for the wholesale grocers to assist 
the cause of competitiOn and equal opportunity by securing petitions 
and letters from those who honestly believe that a monopoly of food 
products is dangerous and should be subjected to reasonable regulation 
I suggest * * • that you secure si~atures to the petition which 
is inclose~. · It w~ll be well to secure petitions in duplicate. When you 
have obtamed a list of 20 or 30 names, send one of t-':le copies to your 
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Senator and the other to your Congressman with the request that he 
introduce it at his early convenience, and that he send you a copy 
of the CONGRESSIONAL REconn in which his action is recorded. Be sure 
to follow it up. 

A letter with the bulletin states that every community should be 
canYassed, and that the leading citizens, "especially farmers," should 
be interviewed with regard to their signatures. Mr. Lightfoot further 
revealed that many such bulletins have .gone out from the lleadquarters 
of the Southern Wholesale Grocers' Association during the hearings, thus 
showing that the campaign inaugurated by that organization was un-
usually widespread. · 

Dr. J. M. Wilson. who told of the efforts of a few members of the 
American National Live Stock Association with the Federal Trade Com
mis ion. told also of the propaganda carried. on by members of the asso
ciation's market committee against the Eackers. He referred to the 
propaganda of Senator KE.•mnicK, who s not only president ' Of the 
American National Live Stock Association, and as such a member of its 
market committee, but also a member of the Senate Agricultural Com
mittee. According to Dr. Wilson, Senator KENDRICK's envelopes bear 
:the following : . 

" Whether or not the operations of the packers are in aJl respects 
fair and honorable, whether or not they allow the law of supply and 
demand full play 1n the markets, the fact remains that the power they 
exert over the food supply of a population of more than 100,000,000 is 
altogether too great to be vested in the irresponsible hands of a few 
private individuals. There is no divine right in industry." 

Of Senator- KENDlUCK's propaganda, Dr. Wilson said : 
· "Sending to the producers of this country this propa~anda against 

the packers and in favor of these bills, under a senato.nal frank, dis
counts e-v('rything in the way of propaganda which the ingenuity, effi
ciency, or the economy of the paclrers have devised." 

It would seem from the foregoing that the much-talked-of ... packer 
propaganda" was amateurish and inconsequential in comparison with 
that of the proponents of the bills. · 

XI. SEYATOR.. HA.RRISO!If'S RESOLUTIO!If. 

Another outstanding development of the hearing, due to the dis
clo ures made by the witn se , wa when Senator- HARRISON introduced 
a resolution which provided that the Senate committee make its own 
investigations of the meat-packing industry. 

enator HARRISO" said it was growing irksome to have witnesses con
tinually coming in and giving evidence which differed entirely from the 
rePQrts made by the Federal Trade Commission. 

His statements quickly- brought forth invitations from Henry Veeder 
general counsel for Swift & Co. ; M. W. Borders. general counsel for 
l\Iorrjs & Co. ; J. P. Lightfoot, general counsel for Wilson & Co. ; and 
Chru:les J. Faulk"ner, jr., general counsel for Armour & Co., for such an 
in>e tigation to be made. 

The· attorneys each assured the committee that their clients welcomed 
~J:"b~~:ti~p. by " competent, certified public accountants, who .knew 

XU. COU':\~RY OPPOSED TO LICENSUG. 
If the evidence submitted at the heartngs can be taken as any cri

terion, there is pra.ctically a unanimous sentiment throughout the 
country against the licensing of .American business. All of the wit
ncs es who testified w~e almost of one mind on that qlreStion. They _ 
declared that the expenment was too drastic and was dangerous. 

G'Overnment control of the railroads and tlllegraph and telephone 
lines was constantly cited as an experJence with G'Ovemment regulation 
" of which we want no more.'' These same witness:es saw grave dangers 
in any attempt of the Government to manage the packing industry and 
various reasons were advanced against the licensing feature. Sorhe of 
these were: 

That there are already enough laws on our statute books to take care 
of any evils, if any exist. 

:rhat the licensmg of business is a step toward QQvernment owner
ship. 

That it . cialistic and un-American and would destroy initiative 
and creati~s ; it would blight ambition. 

That the proposed legislation would put too much power into the 
hands of one man; it would be autocratic and the power might be used 
for political purposes. 

That such legislation would be the opening wedge for the licensing 
of all business. 

That such legislation would hamper and reduce the efficiency o:f the 
meat packers, thereb_y injuring the live-stock producers ; this would 
limit the output whicb in turn would decrease the amount of food 
products for the consumer with a resulting increase in price. 

Resolutions were presented to the committee from farmers' organiza
tion ·, boa.rds of trade, cbambers of commerce, and other civic and trade 
associations vigorously protesting agairist the licensing proposal. 

The fact that the Government has supervision and insp_ection of the 
banks of the country was cited by several members of the committee 
a~ an argumen~ for similar control ~f the packing industry. Various 
Witnesses explamed that the two busmesses were not at al1 similar 

IIenry L. Prewitt, Mount Sterling, Ky., a banker and lawyer showed 
most clearly the difierence between banking and meat packlllg. His 
explanation was as follows: • 

"As I see it, there is a very grf'at dift'erence between a banking house 
and a pack:in:;- hous~. The stockholders of a packing house are inter
ested only in the financial end of the packing business. A bank is 
at leasti I will say, half tor the public. The public is directly inter
ested. ts money is deposited there. It is an entirely different case. 

" The packing business is organized to do business in a commercial 
way. The banks are only superVised and inspected so far as their 
rates of intf'rest are concerned and to determine whether they are 
solvent. 'This is to keep them from charging usurious rates of inter
est and to protect against failure. • • • The two cases are not 
analogous at all." 

Xill. rHE STOCKYAitDS. 

A study of the testimony discloses that in most cases there was no 
objection to the ownership ot tbe stockyards by -the packers. Many 
witnesses declar€d they preferred packer ownership to- private owner
ship, and set forth reasons which can be summarized as f<lllows : 

The charge of the Federal Trade Commission that the packers con
trolled the stockyard , to the detriment of everyone except themselves 
was denied by practically every witness who testified. 

The testimony was overwhelming from small packe.rs. producers, and 
shippers, commission men and others that the markets at the yards 
were free and open, and that the so-called big packers never made any 
eft'ort to dictate or control in the marketing of live stock. 
· The packers must provide sufficient and well-managed marketing 
places, or else the shippers will patronize other yards; in other words 
the interests of .the packers and of the producers are identical. ' 

In matters of convenience to the shippers. care of their live stock, 
an.d the P.roviding of equipment with which to meet all n eds of the 
ship!Jers, 1t was clearly shown that the packer-owned yards or yards 
in which the packe~s were interested could hardly be improved upon. 

lnsta?~~s w~re. cited of how the yards had been improved and market
ing faCilities mcreased after packers had acguircd interests in them. 
In Fort Worth, Denver, Oklahoma City, Wichita Omaha and South 
S~. Paul, the improvements have been most noteworthy. according to 
witnesses. It was brought out that nearly all of the earnings of .dif
ferent yards had been used for improvements and additions. In many 
cases the testimony showed the result of packer ownership of the 
yard has been improved conditions and satisfied shippers. 

XIV. THE REFRIGERATOR CAR. 

Of the nearly 200 witnesses who were before the committee, the 
record of the hearings show that there were only a few itnesses who 
were in favor of takin:: the refrigerator cars away from the meat pack· 
ers. The fact that the packers had to build their own refrigerator cars, 
because the railroads did not or would not build them, was forcibly 
brought to the attention of the committee. 

The producers especially were very much opposed to forcing .the 
meat packers to give up their refrigerator cars. They argued that to 
eliminate packer ownership meant a total disruption of the packers' 
distributing system. They said that if you take awav this avenue of 
OUtlet for the finished product they feared it WOUld mean a CUt'• 
tailment in the amount of live stock the packers would purcha . 

Various witnesses decla.red that to take away the refrigerator cars 
from the packer would be as foolish as to take away their knives or 
their slaughtering plants or their office buildings. 

It was also brought out that if the rallroads were to take over the 
refrigerator cars they did not have organizations or trained men to 
distribute and· handle these cars as is necessary in the shipping of 
perishable products. 

It was suggested that if there were not sufficient refrigerator cars 
that the railroads should be c.ompelled to .bulld and furnish them. or 
that the Government furnish them. 

CO. CLUSIO!If. 

Senator KE.!If'YON said the only justification for this legislation " at 
all is in the reports of the Federal Trade Commission." 'l'hese reports 
we.re discredited by practically all of the witne ses, men of- the highest 
character and integrity. They said they were absolutely untrue. The 
men who gave this testimony are 1n almost constant touch with the 
large packers, either as small packers who are in competition with 
them, as producers who sell their output to the packers, as retailers 
and wholesalers who buy the packers' products, or as live stock and 
c,ommission men who are at the markets every business day of the year. 
All of them oppos.ed the licensing feature, saying it was neither prac
ticable or desirable. 

The witnesses showed the Federal Trade Commission's reports to be 
false and not founded on fact. If their testimony is to be given 
credence, then there is no longer any reason for the propo ed legisla
tion, since the e"Vils alleged do not eixst. 
WITYESSE.S WHO APPEARED BEFORE THE SE!IfA..TE COM!'.UTTEE 0!\f AGRI

CULTURE AUGUST 18 TO SEPTEMBIDl 13. 

Alabama (2) : C. E. Thomas, producer and banker, Prattville; WU
llam H. Smith, producer, Prattville. 

California (4) : Henry W. Lynch, producer, Monterey County; Joe D. 
Biddle, producer, Hanford City ; W. E. Premo, producer, Porterville; 
Vernon Campbell, general manager the California _Cooperative Can
neries, San Jose. 

Colorado (18) : E. M. Ammons, producer, former governor, Denver; 
W. A. Drake, producer, Fort Collins ; Charles Clayton, producer, Den
ver; J. M. Williams, producer, Steamboat Spr1ngs; J. D. Mallon. pro
ducer, Denver; R. E. Vickery, producer, Grand Junction; El. E. Stepp, 
producer, Berthoud; W. C. Swayze, Colorado State Grange, Denver; 
Ben M. White, producer, Eagle; G. H. Nuckolls, NuckollB Packing Co 
Pueblo; w. N. W. Blayney, Coffin Packing Co., Den-ver; James N. Doyle: 
Doyle Packing Co., Denver; Frank J. Dennison, producer, Denver; 
c. A. Rodgers, producer, Den-ver; Arthur C. Johnson. Dally Record
Stockman, Denver; J. E. Zahn, manufacturer, Denver; A. G. Prey, Den
ver Live Stock ExchangeJ. Denver; John Grattan, producer, Broomfield 

District of Columbia (<::l) : William B. Colver, Federal Trade Commis: 
sion. Washington ; William W. Williams, Department of Agriculture 
Washington. ' 

Florida (4) : J. D. Baker, chain-store. operator:, Tampa; Lewis K. 
Riley, jr., wnolesaler and jobber, Jacksonville; LeWis H. Haney, director 
of publicity Southern Wholesale Grocers' Association, Jacksonville · 
James Lasseter, vice president W. B. Johnson Wholesale Grocery Co.: 
Ja.cksonvllle. 

Georgia (2) : C. B. Calawell, secretary Colquitt County Chamber of 
Commerce, M'oultrie; W. J. Vereen, cotton manufactureE] Moultrie. 

Illinois (19) : W. C. McLean president Chamber of \.:ommerce East 
St Louis ; Ross Bowles, secretary East Side Employers' As Qclation, 
East St. Louis; C. B. Heinemann, secretary National Live Stock Ex
change, Chicago; Everett C. Brown, ~resident National Live Stock 
Exchange, Chicago; J. G'. Imboden, president Illinois Live Stock Asso
ciation, Decatur; Patrick Brennan, president Independent Packing Co., 
Chicago; L. F. Gates, pres1dent Board of Trade, Chicago; Ward A. 
Neff editor Daily Drovers' Journal and Corn Belt Farm Dallies Chi
ca~o; L. D. a Weld, director of commercial research, Swift & co., 
Ch1cago ~P. S. Haner, producer, Taylorville; Roy A. Johnson, producer 
anfl banKer, Taylorville; E. l\1. Boddington, Associated Serum Com
panies of America, Chicago ; Frank X. Mudd, president Live Poultry 
Tr:tnsit Co., Chicago; C. R. Hillyer, counsel Live Poultry Transit Co., 
Chicago; Henry Veeder, general counsel Swift & Co., Chicago; .J. P: 
Lightfoot, general co.unsel Wilson & Co .. Chicago; M. W. Borders, 
general counsel Morns & Co., Chicago; El. G. Robson, producer and 
secretary Farmers' Cooperative Ele-vator, Watago; J. 11. Chaplin, chief 
accountant Swift & Co., Chicago. · 

Indiana (5) : Horace H. Fletcher; president Indianapolis Live Stock 
Ex-change, Indianapolis; Charles A. Neilneier chain-store operator 
Princeton; C. M. Beall, producer, Clarksburg; Frank Offutt, producer' 
Arlington; W. R. Sinclair, manager Kingan & Co., packer , Indian: 
apolis. 

Iowa (12) : John Waters, producer and representing Farmers' Co· 
operative Society, Postville; Thomas Deal try, Sioux City Live Stock 
Exchange, Sioux City; Charles R. Brenton, producer, Dallas Center; 
S. D. Hockett. district sales manager Armour & Co., Des Moines; J. S. 
B~ackwell, produc~r and banker, Musc!ltinei· T. B. Nichols, producer, 
Nichols; C. H. Wills, producer, Muscatine; . J. Le-gler, producer, Mus
catine; L. B. Metcalf, producer, Nichols; R. G. Hoskins, producer, 
Earlham; E. M. Thomas, producer, Earlham; Henry C. Wallace, editor 
Wallace's Farmer, Des Moines. 
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Kansas (8) : J. H. 1\Iercer, secretary Kansas Live Stock Association, 

Topeka; James F. Cochrane, pre ident Cochrane Packing Co •• Ka~as 
City~ George T. Donaldson, pl'~Sident Kansas LJ.ve Stoc~ Association, 
GFeensbnrg; Fred Garland, retailer. Wellington; w. A. Giffen._ retalla-, 
Hwgwiek; J. E. Wooll, live-stock commission man and producer, 
Wichita ; l\Iaj. W. L. Bl!own, producer, Kingman; And:r:ew Q. Muir, Ptl"&
duf'er, Stockton. 

Kentucky (6) : Henry L. Prewitt, banker and :pr.oducer, Moun.t ~te:r:: 
ling; J. M. Emmart, president Louisville Provlslon Co., LoUlsviHe., 
Warr n -RogeFs, producer, .Paris; Walter Sharp, producer, Sharpsburg;· 
Lemu~l Tipton. producel", Mount Sterling; Job.n. Duvall, pxoduce:t\ 
Winch~ ter. 

Lou\ lana (2} : H. .Arthm' Morgan. pxoduce~·. Ga:tve~; Hetbert H. 
Rurb, wholesaler and retailer, New Orleans. 

Maine (2) : E. G. Robinson, wholesaler, Portland; EE.RT l\l. FERX~LD, 
We t Poland. 

Maryland (14) : II. C. Bertram, manager D. B. Martin Co., meat. 
packel·s, Baltllnor.e; Joseph Kurdle, vice preside-nt J. Kurdle. Co., meat 
packer Ealttmore ~ T. Davis Hill~ vice president C~rkran. Hill & Co.., 
meat packers, Baltimore; Howara R. Smith, president The Jones &t 
Lamb Co., meat packers, B..'l.ltimore ; S~omon Gr~nwald~ pre ideD;t 
Hreenwald Packing Co., meat packel,'s, Baltimore· J. Fred Shafer, p.rcsJ.~ 
dent Jacob. C. Shafer Co., meat packers, Baltimore: Harry P. Stras
baugh, corn :mel tomato canner, Aberdeen; James J. Cassidy, retailer~ 
Baltimore; W. E. Robinson, vegetable canner and banker, Bel Ai:r:;, 
a. W. Sisk, vegetable eann~~. Preston; Judah Lehman, secretaq and 
treas~er Greenwald Packing Co., meat pac-k,ers, Ba\timore; J, H. 
naugher, live-stock commission man, Baltimo.re; C. E. Kunkel, live-stock 
commission man, Baltimore; H. F. Mullikin, Harwood F. Mulliki.J;l & 
Co .• manufacturers of chemicals, Baltimore. 

Massachusetts (2) : Jacob. Thurman~ wholesaler, BostQU; Henry T. 
lliockelman, chain-store operator, Fitcn\mrg. · 

Michigan (3) : F. W. Rowe, producer, ~amden; Frank Gerber, presi
dent National Cannel'S' Associatton, president Froom<mt Canning Co. 
Fremont; Jolm E. Naver, retailel', S~ginaw. 

Minnesota (2) : T. F. Hughes, secretary South St. Pau\ Live Stock 
Exchange, South St. Paul; Fred F. McQuade, retailer. Duluth. 

Missouri (16.) : Wtllla.m T. Nardin, Helvetia 1{ilk . Condensing Co., 
St. Louis; J.P. Lynn, producer, Tarkio: H. A. Smith, producer, Tarkio; 
W. P. Carp.e:qter, producer, Tarkio; J. A. Christensen, producer, Tarkio; 
H. U. Bergmann, secretary Missouri Carlot Poultry & Egg Shippers.' 
Association. St, Louis; H. G. Windsor., pr<_}ducer. Boonevpl~; J. E. 
Stl·ickler, producer, Skidmore; True Dav1s, llve-sto.ck oomnuss1on man, 
St. Joseph; W. D. Rankin, prO-duce.uh-.Tarkio; L. F. Padberg, president 
Pad berg Mercantile Co., St. Louis: w. B. Schneider, wholesale meats, 
K:;;'lsas City; Ralph Hurst, Hurst Produce Co., Kansas Clty; R. M. 
Andez;so~ producer, Columbia ; Robert Thompson. producer, Bethany ; 
Thomas .uunn. retailer, St. Louis. . 

Nebraska (11) : W. D. Williams, president Bas.\{et Stores. Co .• Omaha~ 
Frank. Currie, producer, Gard · W. B. Tagg, representing Omaha Live 
• tock Exchange, Omaha; J. H. E.achelor. producer. Valentine; E. :r-. 
Meyers, produ,cel", Alliance; c. w. Pugsley. ed.itor Nebraska Farmer, 
Lincoln ; A. F. Harsh, producer. Lowen ; A. F. Stryker, secretary Omaha 
Live stock Exchange, Omaha; Colt s. Campbell, Campbell &. West, 
merchandise jobbers, Omaha ; E. L . Burke, vice p:restdent and memb.er 
market committee American National Live Stock .A.sso.ciation Omaha;, 
c. H. Gustafson, representing- Farmers' National }Jn~on, Omaha. 

North Dakota (1) : W. L Rlcba:rds, producer, DICkmson. 
New Hamp.shire (1) : George H. Moses, Concord. 
New Jers.ey (1) : Willard G. Stanton, jr., secretary chamber of com-

merce, Jersey City. . 
New York. (10) : M. 0. Bement, representf.ng East Bufra.lo Live Stock 

AsaociatiM, E\lst Buffalo; Irving C. H. Cook, _producer, Soutb. Bsro:u; 
Edson T. Case. producer, Canandaigua; J. G. Curt;is, representing ~ew 
York & New Jersel Live Stock E:x:chauge, New York; Walter H. !Jpe, 
president Beecbnu Packing Co., Canajoharie;, .Io.hn J. Smith, retaile~ 
Tro.y ; Edward Smith, p.resident Edward Smith Packing Co .• meat Paei;;
ers, East Buffalo ; J. C. Do1d, president Jacob Th>ld Packing. Co., :meat 
pac!;;er Ruffalo· Mrs. Florence Kelley, general sccretarJr at10nal Con
sumers'' League, New York; Cornelius Cl'ittenden, wholesaler, Roche ter, 

Ohio. (5) : Michael Ryan, president Cincinnati Abbato~r Co., Cincin
nati· Ilorace Wi~son, producer Washington Courthouse; Arthur Mal
ling,' general manager Schwenger-Klein Co., manufacturers Cleveland; 
.A. E. Bower~ produc~r. Cleveland; Jo.hn T. heppard, producer, Morrt$· 
town. 

Oklahoma (4): I. C. Thurmond, producer and bank;er, Oklahoma. 
City· W. R. Martineau, secretary Oklahoma Live Stock. Produ.cen;' 
.Associatio.n, editor Oklahoma Live Stock News, qklahoma City; J. J,U. 
Rebman, producer. Holdenville ; T. G. :{>ark, retailer, Tulsa. 

P"nnsylvania (9) ~ P. J. Brinkman, rel)resenting Pittsllur~h Unton 
Stock Yards. Pittsburgh; J. J. Felin, representing seven packers. in 
Philadelphia. president ;John J. Felin Co .• meat packers, Philadelphia; 
Geo.rge W. Wagner •. chain store oper~tor, Ph~adelphi_a; Fred P. Bell, 
retailer, Phlladelphin: W. H. W. Atkms. retailer, Philadelphia; Percy 
A. Brown retailer, Wilkes-Ba.rre; D. B. Zimmerman. producer (owning 
ranges in even Western States). Somerset: Michael CzaJlw.wski, whole.. 
aler, Wilke -Barre; Thomas Roberts jr., Thomas Roberts. Co., whoJ.e

salers, Philadelphia. 
Jlhode fsland (1) : Edward A. Brown, banker and p.roducer, Newport. 
Tennesst:~e (3) : R. E. Pcwer, live stock commission man, Nasbville; 

N. J. Harsh, producer. Sumn.er County; J. J?. McDowell, vice J)resident 
Union & Planters Bank & Trust Co., Memphis. 

Texa (15) : Mayor W. D. Davis, producer, Fol't Worth; Sam Da-vi
son, producer and bauker, Fort Wortn; J. II. Avery, producer, Ama
rillo: Robert J. Kleberg, manager King Ranch, Kingsville; W. N. 
Lazenby, chain store operator, Waco; C. E. Hunt, chain store operatn.r, 
Dalla ; J. H. Boyce, .eroducer. Dalhart; W. D. Reynolds. producer, 
Fort Worth; J. H. Nail, producer, Fort Worth; Lee L. Russell, vlce 
president Stock Yards Loan Co., of Kansas City; vice president Cas.
sidy Southwestern Li>c Stock CommissiOJl Co., Fort Worth; F, H. 
Birmingham, producer, Fort wc~.rtb. ~ W. N. Waddell, producer; former 
inspector of cattle loans. for War Finance Corporation, Fort Worth; 
Marion Sansom, prod\lcer, member Federal committee appointe<]: by 
}>resident Wilson to make recommendations for legislation governi~g 
li ' e-stock and meat-packing industry, Fort Worth; Ike T. Pryor, pro
ducPr, San Antonia; L. C. B1·ight, pro~ucer, Marfa. 

Utah (1) : James A. Ande~·son, p1·es1dent Morgan Cau~ng Co,~ Mor
~;an. 

irginia (2) : Emmanuel Wa serman, retail~r, Norfolk; R. A. East
wood, retailer, Norfolk. 

West Virginia (1) : E, N. Tutwiler, manager of stores, ~ew R.h-er 
Coal Co., McDonald. 

Wisconsin· (3) : A. H. 1\IcDermott, representing Milwaukee Live Stock 
EXchange, Milwaukee; Oswald reesvig, president Madison Packing Co., 
Madison; P. M.icl:laels, packer, Milwaukee. 

Wyoming H) : E. Richnl'd Shipp ... lawyer and range ownel", Caspel"'~ 
Dr. J. M. Wilson, producer, member executive coll\mittee Allledcan N~
~ion~;~.~ Live Stock Associatio-n, 1\leKinley; A. L. Pearson, prortucer, 
PNsident Dig Hom ' Woo) Growers' .Ass-ociation, Cody; P. W. Ols~. 
pl'oducer, Cokeville. -

In the Sup1·eme Court of the District of Columbia. 
The United States of America, petitioner., v, Swift & Co. and otbers., 

defendants. No. 31623. Equity. 
D,E€:RElil AXD CONSRNTS. 

This cause having come o.n to. be heard on this 27th day uf Febl'ual'y, 
in. tbe year 1920, before the Hon. Walter I. McCoy, -chief jU&tice, and 
the Pe1itioner ha~iB_g app~ared by the Hon. A. Mitchell Palmer.~ Attor1 
D"eY Gene:r:al: ot the Ul\itedi States, by its distrtct attorney, .to.hn E. 
Laskey, and by Isidor J. Krest!l, John H. Atwood, and Josepb Sapinsky. 
special assi 1ant.s: to the Attorney Qenera.:t; thereto duly authorized, and' 
having mo;ved tbe ~u:rt fol' an injunction in aeco:r:da:nce with tbe praye~· 
of its petition ; and. it appearing to the court that the allegatto..ns of the 
pe~tio.ner state. a. cause o.t a.ction against the defendants under the pro
viS:t<mS of the act of JuJ,y 2, 1,890_, ~titled ".An act to protect trade an(\ 
co.mmerce against qnlawful restraints and mo..nopoites," anct a,cts a:tnend
atory thereof and supplemental or a£\dJtto,nal tnereto. and that ttle 
court has jurisdietion of the perso.ns and the subject matter; nn<l; the 
s.everel defendant bavi:u~ 1\Ccepted senlee of process and having ap
peared and filed answ~rs to the petition, whieh a:ttswers- are on :file in 
the office of the cletk of tlUs court; sud. the parties. ha-vi:ug this uay 
entered into a sti,p.u1ation ~n this action, which stipulation is on file in 
tne o11l.ce ot the, clerk of this cou.rt, and ft·om which. it appears, among 
other things, that while the defendants and each of them

1 
mai,ntaiu the 

trutb of their answer.s and assert their innocence of any v~olation of law 
in fact Ol' ~te-nt, they nevertheless, W!siring t() avoid every a_ppeara:pce 
of placing themselves in a position of antagonism to the Government, 
have consented and do. . co,nsent to. t.b.e making and entry of the dectee 
now about to be entered without any- finding-$ o.f fact, upon -condition 
that their consents to the entry of sa1d decre-e sball not coJlstitute o1· be 
considered an admission, and the rendition or entry oi said decree, or 
the decree itself, shall not constitute or be c<msidet·ed an adjudication 
~~tU~~~e~eJtafe~~ts or ai\Y of thell;l, have in fact violated any law of 

Now, upon the petition, th,e an~wers of the defendant and the afore
mentioned stipulation and consw.ts of the parties, all o.n file in the oll\ce. 
of the. clerk o.f ttus co.urt,. and on motion of the pstit\oner, it is ord{'1·ed 
adjudged, and. decreed as follows : · · 

First. That the corporation defendants and each of them be, and 
they ar~ hereby, joinlly and severally perpetually enjoined and r~ .. 
strained from, either directly or indirectly, by themselves or tnrou~h 
their officers, directors, agents, or serv\lnts, i.Q. any manner maintaining 
or entering int9 any contract, combinaj;icn, or conspiraCJ! wtth each 
other. or with any otner per on or persons, in restraint of tJ;aQ.e or cow
me. J;ce among tbe several States, or from either, dtrectll' or lndirectly, 
bl themselves. or tlgoug,b. theil' officers, directors, age11ts, or servants~ 
e1ther jointly or severaU.x monopollzi:Qg~ OJ.' attempting to. mon_opolize, or 
combining or conspJ:r:i~g wHh ea,cb otJJ.er, or with any othei ... per.soJ;I Ol' 
persons, to monopolize any part ot such trade or comm~ree._ 

Second. That the de:(enda,nts a,nd eacb o! tbem be, and they are 
hereby, ~olntly and severally :perpetually enjoined and restrained from 
owning, either directly or ind:u-e.ctly, ind~viduaHy or by themselv~. ot• 
through their otncers, directoJ,"S', agi!nt'3 or servants, any capital stock ~ 
other interest whatsoev~ in any pub~ic stoC'kyard market company in 
the United States·, ol:' in any stockyard terminal railroad in the Bnitefl 
State , or in an:v stockyard ~arket news:paper-. ol" steekyard market 
journal published in the United S.tate,s.. e:rcept in so fal' as the eou:tt 
may· permit any of the individual defen·dants to rdain any such · inter,; 
ests upon the conditions and in such circumstances a& are pl'Ovidefl for 
In paragraph tenth o.f this decree; and said defendants and each o! them 
are hereby further enjoined and restrained from accepting or permitting 
to be. given, directly o1· indirectly, on any pretext whateva ... , to any 
of them, or to any of their oftlce1·s, <ii:r~tors, servants, 0.1" employees, 
for the use. and be.neiit oi the. corp.oration defendant Cll' any o:f thel{l, 
an~ caP"ital stock or other interest in any publio stockyard market co.m
pany, stockyard terminal railroad, o1· stockyard market newspap r o.r 
stockyard market jo.urnal. 

'l'hbd. That the COl'PQration de.tendants and each o! them anu th~~ 
suC'Ce ora- and ass~gns b~ and they an~ hereby, perf!etually enjoiBed anll 
restrained fi·om, eJther diroctly or indirectly, by themselyes ox tbro\lgh 
their otlicers, directGrs, ag_eJlts, or servants., through ally device Q\" 
arrangement whatsoev.eiT, mung ru· permitting any other peraon, firm, Of 
corporation to use their distributive as-stem and facilities, including 
their branch houst!s., route cars, and autotl'Ucks, or any o.t them, in 
any manner for the purcbas.e, sale. handling, trall:llPOftin.(:r. d,\stJribuUng, 
o.r otherwise dealing. in an of' tbe articles or. commooitles n\lmed and 
describecl in paragra.p.b fuurth of this decree. except in so far- a . pet 
mitted in said paragraph fourth, and except refrigerator cars. whel\ in 
good faith leased t~ C().JDmon carders, or fu~·nisl:\~ to. them for tbeil' 
u.ss as common earner~. 

The corporation defendants, or any ol them, may from time tn time 
lease, sell. or ot~erw\se d.iSJ>.OS~ of any of th~ items of their distribu
tive system free from any of the resti·ictions of this decres when they 
hay~ a surplw•age the.r~f or when sue:~? items have become obsolet e or 
are otherwise no.t :r~Ulre<\ for the bus~ness of tbe defendants. ru: any 
of them. But 1\0 sale. lease, or other disposition of a substantial pal't 
of defendants' respective distributive systems or sucb clistributive sys
tem as an entirety sllaU be made without submitting the same to the 
court for the court's investlgati<m and determination a to whether 
said proposed sale, lease, or other disposition is in accordance witb the 
spirit and purpose of this decree, a1ld without notice of the application 
for such approval first given to the Attorney Gener.al. yotbing bexcin 
contained shall be con trued to prohimt the <lefendant or any of tllem 
from mo1·tgagillg. or othe1·wise. crea.Un~ liens. on aid distributive system 
o1· parts there()!. 

Fourth. Tha.t tbe corporation defendants and earh of them bE'. unu 
they are hareby, p.erpetually enjoined alld restrained from, in tbe 1Jn\ted 
States, either directly or indirec'tly, hy them elves ur through their 
officer • director , agEnts, or servants engaging in o1· carrying on, either 
by concert of action or otherwise, either for domestic trade or for e4· 
port trade, the manufacturing, jobbing, selling, transporting (except 
as common carriers), distributtng, or otherwise deali:ug in any of the 
following products or commodities, except when su.ch products. OJ: com
modities are purchased, tranSI>orted, or used (1) as supplies in operat
ing their packing houses, branch houses, or otber facUlties us~ by them, 
or as an incident in the processes of manufacturing soap or ~acktng
house products; (2) in the construction and physical maintenance of 
their packing houses, branch houses, or other facilities used by them ; 
(3) in the operation of their restaurants, laundries, or other con veni-
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ences, primarily for the benefit of their employees ; or ( 4) in comb~na.
tion with meat, to wit: 

1. Fresh, ca nned, dried, :Or salted fish, including therein, but in 
nowi~e limiting the foregoing general description, the following, to wit: 

Canned oysters ; canned mackerel ; bulk mackerel ; bulk, canned, and 
cured herring ; canned salmon ; canned sardines ; canned shrimp ; canned 
tuna fish. 

2. Fresh, dried, or canned vegetables, except in combination with 
meats, including therein, but ' in nowise limiting the foregoing general 
description, the following, to wit : . 

Asparagus, navy beans, lima beans, peas, beets, corn, okra, potatoes, 
tomatoes, celery, garlic, horse-radish, pumpkins. 

3. Fresh, crushed, dried, evaporated, or canned fruits, including 
therein, but in nowise limiting the foregoing general description, the 
following, but not including the same when used as an ingredient of 
mincemeat, to wit: 

Ginger, cherries, apple butter, apricots, blackberries, peaches, pine
apple, raspberries, currants, figs, gooseberries, oranges, strawberries, 
apples, prunes, raisinl't, dates. 

4. Confectionery, sirups. soda-fountain supplies and sirups and soft 
drinks (grape juice is not included in this para~raph 4 ; see para
graph 14), including therein, but in nowise limiting the foregoing 
general description, the following, to wit : 

Apple cider, cherry juice, Coca Cola, creme de menthe, crushed-nut 
frappe, ginger ale, green pineapple sirup, lemon extract, marshmallow 
topping, orange extract, root beer, vanilla extract, vin fiz. 

5. l\lolasses, honey, jams, jellies, and preserves of all kinds. 
6. ~pices, sauces, condiments, relishes, and sauerkraut, including 

therein, but in nowise limiting the foregoing general description, the 
following, to wit : 

Catsup, chili sauce, cinnamon, cloves, mustard, mustard seed, olives, 
oyster cocktail sauce, pepper, pickles, spinace chili, tomato catsup. 

7. Coffee, tea, chocolate, and cocoa. 
8. Nuts, including therein the following, to wit : 
Almonds, pecans, walnuts. 
But not including peanuts. 
9. Floor, sugar, and rice. 
10. Bread, wafers, crackers, biscuits. 
11. Cereals, including therein, but in no \'\'ise limiting the foregoing 

general description, the following, to wit: 
Grits, oats, hominy, hominy feed, horse feed, brewers' flakes, brewers• 

grit, brewers' meal, buckwheat, canned hominy, clipped oats, corn 
grit , ground meal, ground oats, ground corn, cracked corn, crushed 
white oats, feed barley, feed meal, feed wheat. rolled oats, standard 
middlings, standard spring bran, spaghetti, vermicelli, macaroni, corn 
flakes, wheat foods. 

12. Grain. 
13. Miscellaneous articles, to wit : 
Cigars, china, furniture, bluing, starch, fence posts and wire fences, 

alfalfa meal, babbitt, bar iron, binding and twine, brass castings for 
heavy ordnancei brick, builders' hardware, bumping posts for railroads, 
cement, lime, p aster, doors and windows, dried brewers' grains, lath, 
pitting and fruit-handling machinery, roofing, sand and gravel, shingles, 
soda fountains or-parts thereof, structural steel, tile, waste. 

14. Grape juice. 
And the corporation defendants, and each of them, be, and they arc 

hereby, further perpetuaUy enjoined and restrained from owning, either 
directly or indirectly, severally or jointly, by themselves or through 
their officers, directors, agents, or servantsJ.. any capital stock or other 
interest "'hatsoever in any corporation, nrm, or association, except 
common carriers, which is in the business, in the United States, of 
manufacturing, jobbing, selling, transporting, except as common car
riers, distributing, or otherwise dealing in any of the above-described 

_ products or commodities. 
Fifth. That the individual defendants, and each of them, be, and 

they are hereby, perpetually enjoined and restrained from, in the 
United States, either directly or indirectly, by themselves or through 
their agents, servants, or employees, owning voting stock which in the 
aggregate amounts to 50 per cent or more of the voting stock of any 
corporation, except common carriers1 or any interest in such corporation 
resulting in a voting power amounting to 50 per cent or more of the 
total voting power of such corporation, or which interest by any device 
gives to any such defendant or defendants a voting power of 50 per 
cent or more in any such corporation, or a half interest or· more in 
any firm or association which corporation, firm, or association may be, 
in the United States, in the business of manufacturing, jobbing, selling, 
transporting, distributing, or otherwise dealing in any of the following 
products or commodities, to wit: 

1. Fresh, canned, dried, or salted fish, including therein, but in 
nowise limiting the foregoing general description, the following, to wit: 

Canned oysters, canned mackerel, bulk mackerel, bulk (canned and 
cured) herring, canned salmon, canned sardines, canned shrimp, canned 
tuna fish. 

2. Fresh, dried, or canned vegetables, except in combination with 
meats, including therein, but in nowise limiting the foregoing general 
description, the· following, to wit: 

Asparagus, Navy beans, lima beans, peas, beets, corn, okra, potatoes, 
tomatoes, celery, garlic, horseradish, pumpkins. 

3. Fresh, crushed, dried, evaporated, or canned fruits, including 
therein, but in nowise limiting the foregoing general description, the 
following, but not including the same when used as an ingredient of 
mincemeat, to wit: 

Ginger, cherries, apple butter, apricots, blackberries, peaches, pine
apples, raspberries, currants, figs, gooseberries, oranges, strawberries, 
apples, prunes, raisins, dates. 

4. Confectionery, sirups, Roda-fountain supplies, and sirups and soft 
drinks, not includ'ing grape juice, including therein, but in nowise 
limiting the foregoing _general description, the following", to wit: 

Apple cider, cherry juice Coca Cola, creme de menthe, crushed nut 
frappe, ginger ale, green pineapple sirup, lemon exh·act, marshmallow 
topping, orange extract, root beer, vanilla extract, vin fiz. 

5. Molasses, honey, jams, jellies, and preserves of all kinds. 
6. Spices, sauces, condiments, relishes, and sauerkraut, including 

therein, but in nowise limiting the foregoing general description, the 
following, to wit : 

Catsup, chili sauce, cinnamon, cloves, mustard, mustard seed, olives, 
eyster cocktail sauce, pepper, pickles, spinach, chili, tomato catsup. 

7. Coffee, tea, chocolate, and cocoa. 
8. Nuts, including therein the following, to wit: 
Almonds, pecans, walnuts. 

• But not including peanuts. 

9. Flour, sugar, and rice. 
10. Bread, wafers, crackers, biscuits. 

· And further perpetually enjoining _and restraining said individual 
defendants and each of them from individually or jointly, either 
directly or indirectly, by themselves or through their agents, servants, 
or employess, adopting any device or arrangement which by reason of 
the relation of said individual defendants or any of them to the cor
por?-tion defendants or any of them would have t.he purpose or effect of 
giVIng to such business of dealing in the articles hereinabove in this 
paragraph mentioned and described, in which business such individuals 
or any of ·them may be substantially interested, an advantage over 
their competitors similar in purpose or effect to any advanta~ now 
enjoyed by any of the corporation defendants through their distributing 
system. 

Sixth. That the defendants and each of them • be, and they are 
hereby, perpetually enjoined and restrained from, in the United States 
owning and operating or conducting, either directly or indirectly sever: 
ally or jointly, by themselves or through their officers, ·directors, 'agents, 
or servants, any retail meat markets in the United States: Provided 
howevet·, That nothing contained in this decree shall prohibit said de~ 
rendn.nts or any of them ft·om continuing to conduct the retail meat 
markets located at their several plants and maintained by said de
fendants primarily for the accommodation of their own employees as 
long as said retail meat markets shall be continued to be operated for 
that purpose. 

Seventh. That the defendants and each of them be, and they are 
~er~by, perp~tually enjoined and restrained from owning, directly or 
wduectly, JOIDtlY o.r severally, by the~selves or through their officers, 
directors, agents, or servants, any capital stock or other interest what
soever in public cold-storage warehouses in the United States: P1·o
vided, however, That nothing herein contained shall be construed to 
prevent the defendants or any of them ft·om owning capital stock or 
other interests in any corporation, firm, or association owning or oper
ating, or from themselves owning or operating, the public cold-storage 
warehouses now maintained by the d_efendants or any of them at stock
yards where said defendants or any of them now maintain packing 
plants, nor to prevent any of said defendants, directly or indirectly 
from establishing, owning, maintaining, or leasing, necessary cold: 
storage facilities or space required in good faith tor the storage of 
commodities in which they or any of them may be interes1ed, nor from 
renting space in any cold-storage warehouse directly or indirectly 
owned or leased by any of. them to the public whenever such S:{lace is 
not in good faith required or needed by the defendants for their own 
use, nor from storing products for the public whenever the space used 
for that purpose is not in good faith required by the defendants for 
their own use. · 

Eighth. That the cot·poration defendants and each of them be, and 
they are hereby, perpetuaily enjoined and restrained from engaging in 
the United States, either directly or indirectly, jointly or severally by 
themselves or through their officers, directors, agents, or servants' in 
the business of. buying, collecting, selling, transporting except as com
mon carriers, distributing or otherwise dealing in 'fresh milk and 
cream, and further perpetually enjoining and restraining said de
fendants and each of them by themselves or through their directors, 
officers, agents, and servants, from either directly or indirectly owning 
any capital stock or other interest in any corporation, firm, or associa
tion engaged in the business of buying, collecting, selling, transporting 
(except as common carriers), distributing, or otherwise dealin~ in fresh 
milk or cream; provided, however, that nothing herein contamed shall 
be construed as preventing the corporation defendants or their sub
sidiaries from buying, collecting, and transporting fresh milk and cream 
to be used by them or any of them in manufacturing condensed or 
evaporated or powdered milk or oleomargarine or other butter substi· 
tutes, or butter, 'ice cream, cheese, or buttermilk, or to be used as feed 
or in combination with any commodity not specifically mentioned and 
described in paragraph 4 hereof; and further provided that nothing 
herein contained shall be construed as preventing said defendants from 
selling or otherwise disposing of milk and cream bought ot· collected 
for manufacture, when such sale or disposition is necessary to avoid 
waste. 

Ninth. That the corporation defendants and each of them be, and 
they are hereby, perpetually enjoined and restrained from, jointly or 
severally, by themselves or through their officers, diL·ectors.., agents, or 
servants, engaging in, carrying on, or using any illegal traae practices 
of any nature whatsoever in relation to the conduct of any business in 
which they or any of them may be engaged. 

Tenth. That within 90 days after the entry of this decree such of 
the defendants as have interests in public stockyard market companies, 
stockyard terminal railroads, or market newspapers) shall file In this 
court. for the court's approval, a plan or plans for divesting themselves 
of all ownership or interest in (1) public stockyard market companies; 
(2) stockyard terminal railroads; (3) market newspapers; provided, 
however, that the court may, in the event that it deems such pro
vision necessary in order to enable the defendants to divest themselves 
of their interests in public stockyard market companies and stockyard 
terminal railroads, upon reasonable terms, permit the individual de
fendants, or some of them, to retain an interest by way of stock 
ownership, or otherwise, in any public stockyard market company or 
stockyard terminal railroad, or in any corporation organized to take 
over such public stockyard market companies or stockyard terminal 
railroads or the stock thereof; but no defendant or defendants shall at 
any time, either individually or jointly, own a controlling interest in 
any such stockyards or stockyard terminal railroads. Within such 
period of time after the entry of this decree and the approval of aid 
plan or plans as the court may determine the defendants shall, in good 
faith, completely divest themselves of all such ownership or interests 
in public stockyard market companies, stockyard terminal railroads, and 
market newspapers. If within the time so fixed the defendants shall 
not have disposed of said interests ordered by the court to be disposed 
of, and the court upon application shall determine that the defendants 
have been unable, despite due diligence. to dispose of the same upon 
reasonable terms, the court may extend the time during which such 
ownership, control, or interest may continue until the same can be dis-

po~?e~iilth. That immediately upon the entry of this decre-e the de· 
fendants shall in good faith and with due diligence proceed to dispose 
of their interests in, and shall completely divest themselves (to the 

I 
extent required by this decree) of, all ownership of or interest in all 
public cold-storage warehouses and retail meat markets: but in no 
event shall the defendants, or any of them, make final disposition of 
any of their interests in such public cold-storage warehouses and retail 
meat markets without first obtaining the court's approval of such final 
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disposition. If, within nine months after the ent":Y ?f this d~cree, t~e 
def~ndant shall not have 1\naUy disposed of their mterests m pubhc 
cold-storage 'vareflous and retail meat markets, the Attorney Gene:al 
moy appls to the court for an order specifying the time within whi;eh 
the d fendant shall finalJy dl. po&'"e of all said interests. 

Twelfth. That immediately upon the- entry of tltis decree tile de~~{i
ants and each of them shall commenee to dispose of sueh commodities
owned or handled by thellll as m:e d-escctbed in paragraphs fourth aD:d 
fifth of this decree and which are to be disposed of by them under this 
decree and shall likewise immediately upon the entry of this decree 
commence to divest themselves of all intel'ests which are to be disposed 
o by them as and to the extent required by this decree in 1ir!fis, cor
porati<ln , and associaUons, including departments- of ~he busm~s of 
any of the corporation defendan~s when. any of sueh d~partme?-ts ~s sold 
as a going concern, manufacturing, ~ellmg, or otherwise dealing rn any 
of the co mildities so mentioned and de cribed in paragraphs fourth and 
fifth o£ this decree, and shall continue in good faith to disp?se of said 
commodities required to- be disposed o.il hereunder, and to divest them
selves of such intere ts required to b~ dispo ed of hereunder as rapidly 
ns may b consistent with the nature, oll the business and the seasonal 
nature of the merebandise involved, and that in any event the defend
ants and ea.cb. of Ulem shall completely dispose oJl s:Iidl commoditros 
nnd: shaH cease to manu:l!act\llle; job, sell, transport, except a·s common 
carriers, d1stribute, or otherwise deal in th.e sam , and shalJl completef.y 
fliv st themselves of sai4 interest . wiillin two yea:cs from the date o_6 
the entcy ot this dec:ree :- P1•ovided., TWwever, to the end that the provi
sion oti this ~cree may be complied w:tth.. tlre approval <~E the cou-rt 
shall be obtained plli.or to the final disposition of said' interests in 
firm , corporations,. o~ associations !D!lnufacturing, semng, or. eth~r
wi e clea.ling in any of the aommodities mentioned and descvibed m 
para,"Tapbs foUllth andJ fifth of this de«ne. At any tlme within said' two 
yea.rs the Attorney General may appLy to the court for an order Ol' or
ders to compel the defendam.ts, :rn.d: each oil tllem, to make report to the 
court as to the progress being made by th~ in disposing of said com
modities and in divesting themselves of said interests. 

Thirteenth. '.rhat the purchaser or- purchasers of the defendants' in
terest in any stockyard. slmll, a a pa.llt o-f. said purchase, agree w1th 
such of the defendant as now maintain . pa:el:ing plants in said'' stock
yards that for a pe:ciod o a-t leru;t 10 yerurs a1ltec tile date when such 
purahase shill be consumm~ed saidl purcb · m:s, tb.ei:u successors or a -
signs, will contimle to maintain. and etfu:iently opemte such stockya-rds 
and ea.ch of them, and such of' said: defend,a;n-ts a. now maint:Un packing 
plants at any of said stockyaTfur shall agree with said p~llase11s tlla1l 
during the same period of 10 years said defendants, their successors or 
assigns, will continue to maintain and operate said packing plants at 
the points where. the same are now lo'Cated, unless sh·ikes, shortage of 
supplies-, or otbel.l cau.ses beyond the control of either the pu'l'efiasers, 
the stockyard eompanies, 011 sruid defendants shall prevent -the carrying
out of said agreement. l?enforr.nance Dy either party sh'3.ll be a cond'i'
tlon concurrent to performance by the. other. 

Fourteenth. That nothing in this decree contained· shall be constPued 
to prohibit an:ything that! may fie otherwise lawfully done by the d~
fendants, or any of them, in the United States in connection with or 
for the purpose of export trade or fo1:eign commerce or business of the 
defenaants: Provided, however, That nothing in this paragraph con
tained s.hull Umit the effect of the injunction contained in paragrapils 
fourth and fifth ot this decree. 

Fifteenth. That nothing contained in this decree shall be held to· pre
clude the petitioner from proceeding against any or an of the defendants, 
either civilly or criminally, fol' any violat1on of a~y law in connection 
with the carrying on by them of the business of buying and selling 
poultry, butter, eggs-, and cbC{!se, Oil any other business ru; activity not 
specl.tically Illentloned in this decree' ; nor sball anything contained 
herein. prejudice the Government in a,n:Y such proaeeding ; nor shall this 
decree interfere- with or vrejudice.. m~.y legal ri~bt , buainess, or activity 
of the defendants, or any of them, not prohibited or covered by tl'lis 
decree. 

Sixteenth. That for the purpose ot (1) enabling the petitioner to 
ascertain whether the defendants are in.. good faith carr,ying out the 
terms of this decree; and (2) for the purpose of enabling the Attorney 
General to determine and advise the court whetlier in any transaction 
consummated or begun at any time prior to the entry of this decree 
the defendants, or any of them, ha.ve.. retained and now retain such an 
int-erest in or cont:rol over any public stockyard. market company, 
stockyard terminal railroad, stoclcyard market newspaper, stockyard 
ma:rket jow:nal, coldrstorage- warehouse, retair meat market, or corpo
ration, firm, or association manufacturing, jobbing, selling, distribut
ing, transporting (except as common carriers), or otherwise d'ealing in 
any of the commodities mentioned and descrfbed in paragraphs fourth 
and fifth of this decree, which would constitute a violation of this 
decree if the retention o:t: such interest o:rr control had been the result 
ofi a transactiorr consummated or begun subsequent to the date of the 
('ntry of this decree; ·and (3) for the further purpose of enabling the 
Attorney General to determine and advise the court whether any leases,' 
contracts, or arrangements concerning their, or any of their, distribut
ing systems made or entered into br the defendants, or any of them, 
prior to the entry of this decree, and in force on the day when it shall 
l.Je entered:, axe in. viola.tion of the terms thereof, then, in the event that 
the Attorney General in writing notifies the ·defendant or defendants 
concerned with respect to such alleged viol~tion, reciting in reasonably 
specific terms- the nature therco~ the c.orporation defendants are hereby 
directed to llla.ke full and complete discovery to the petitioner with re
l'pect thereto, and the corporation d.e!endants are tu.rther directed to 

-. ubmit to the Attorney General or to any Assistant Attorney General 
by him duly autb.ol;ized all ot their books .. records, correspondence. or 
other documents in so far as the same refer to the alleged Violation, 
and to furnish all information concerning the same. 

Seventeenth. That all sales, transfers, or other disposition made by 
any o.t the defendants since the 1st day of October, 19!9, of any o1: 
their interests in public stockyard market companies, stockyard termi
nal railroads, stockyard new papers or journals, public cold-storage 
warehouses, and retail meat markets, or incorporations, firms, or as
sociations manufacturing, jobbing. selling-, transporting, exce}?t as com
mon carriers, distributing or otherwise dealing in any ot the com
modities mentioned and described: in varagrapbs fourth and fifth of 
this decree, and all leases, contracts, or arrangements or other dis
posals made by any of the defendants since the 1st of October, 19-1.9, 
affecting their delivery systems, slrall be. submitted b:v; the defendants 
to the court for its investigati,on and determination as to whether the 
same were made in accordance with the spirit and purpose of this 
decree, in the same manner and with the same force and effect as 
though the· said sales, dispo~itions1 leases-, contracts, or arrangements
had• been made subs.equent to the entry of this decree. 

Eighteenth. That jurisdiction of this cause be, 2r.d is hereby, re
tained by this court for the purpo e· of taking such other action or 
adding at tlle foot of this decr·ee su<:h other relief, if any, as may be
come nece sary or appropriate for the carcying out and enforcement 
of this decree and fou the purpose f cntertainin<" at any time here
after any applicatton which the parties may make with respect to 
this decree. 

FEBRl':'ARY 27, 192(}. 

WAL'l1'..n I. ~tcCoY, 
Chief Jrcstice. 

The defendants, Western lU at Co., Oakland Mellft & Packing Co. 
Nevada Packing Co. and Vred L. Wash-burn, appear herein generali:¥ 
by Henry Veedex:~ their attorney-, and• do hereby consent th:1t the fo-re4 

going decree may be entered herein upon thC' stipulation of the parties 
tiled in this cause without further not>iee. 

HE~RY VEEDER.. 
Attot·1zey (o1· abot:e-named dsfenaall[8, 

Dated 27th day of February, 1920. 

The defendants, Wilson & €o., Inc. (N. Y.) ; Wilson & Co. ~N. J'.) ;-
. Wilson & Co., Inc., of Calli. (Nev.)· ; 'Wilson & Co;.r Inc., of Louisiana. 
(La.) ; Wilson & Co., Inc. of Okla.. (Oklalroma) ; Muth Dakota Provi
~ion Co. ; Got11:l1Il Hotel Supply Co .. Inc. ; Standard Beef Co. i Stiefel
O'Mara Co., Ine. ; Drexel Pu.cking Co. ; Albert Lea: Pacl.-ing Co., Ine. ; 
Mississippi Packing Co., Inc.; Morton-Gregsen Co.; Paul 0. Reymann 
Co. : Standard Pro;-iaion C~., Central' Products Corpora:ti'on; Thonm:s
E. WH'son; Arthur Lowenstem; Jaeob Moog-; P~nce De Leon Skip
worth ; .Arth1IT' L. Smith ; .Tames A. Hamilton; George .D-. Hopkin-s;. 
Adolph E. Peterson ; George H. Cow!ln ; William C. Buethe ; Carl' F. 
B'll!'reH; .Tames C. ('iood, a1mear herein generally by .Jewel P. Lightfoot, 
theil" attorney, and do hereb:r com;ent that th~ foregoing decree m-ay 
be <>ntered b.en•in U'f.'On the stipulation· of the parties .filed in• this cause 
witliou t fw·tller notice. 

JEWEL P. LLGHTFOOT. 
Atto,·ney for abo·t:e-named defenda11ts. 

Datad 'Washington, February 27, 1920: 

The defendants. the Cuduhy Packing Co. C~Ie.), Cudahy ~acking 
Co. of Nebraslra, Cudahy Packing Co. of Alabama, Cudahy Packmg Co. 
o1l LouiliUma (Ltd.), N~le l?n..~king Co .• E<lward A. Cudahy, sr., Ed'\\'ard 
A.. Cuc:ta.h~, jr., Guy C. ~hepard, Jiohlll N. Wa.-gner, Andre\ W. AIH.lerso!l, 
Emil. A. Strau. s, Frn..nk E. Wilhelm, and Gem:gc Marple . a-pperuJ her m 
generally by Thomas Creigll, theh· attorney, andf do h.ere?!V col?-Seni .that 
tll.e fone~ing decree ma:v; be eutlet:ed herein upon the sbllU'la1n n of the 
pa:rties filed in the ca.use withnut further notiee.'.J:TIO:lllAS l"mt-IGH. 

..!tt01·n 11 fm· aDo~:e-na;med dt!fendaitts. 
Dated' Washington, F~bruary 27, 1920. 

Tb~ defendants, Armour & Co. (Ill.), Armour & €e. (N. J..). Armour 
c· Co. (Ky.)·, AJ;moun & Co. (Tex.), Armour & Co. (Ltd.) (La.), the 
Anglo Amei'ican Provision Co., the Colol'ado l'aocking & P11evision Co., 
F<twler Paekin"' Co .. Hammond Packing Co., tbe New Ym:k Butchers' 
Dressed• Ueat ~o.,. Atlantic H~tel Supply Co. (Inc.), J. Ogden A1•mour, 
Charles W. Armour,. A. Watson Alimour, Laurence II. A.Fmou11, Arthun 
Meeker, Rebert .T. Dunham, F. Edson White, George M. Willetts, Fred
eriek W. Croll, and George D. lli:>bbins, appea:n herein generally by 
Chru:les- .T. Faulkner, jr., tbeiD attot·ney. and- do hereby consent th11t the 
fODe~oing decree ma.y be entered herein U'pon the stipulation of the 
parties filed in this cause wi1:hout furthell' notiee. 

CRADLES J. lfAULKX~R, .Jr .. 
Attorney fw• abo~:e-1wmed det61u.ta11ts. 

Dated Washington, Febru..'lry 27, :wzo. 

The defendants, Iorris & Co. (Me.), Morris Packing Co . ..(Me.), 
Monris & Co. (N. J.) Morris & Co. (La.), Morris & Co. of PeiiDSyl
vanla (Pa.), .Tosepb Stern & Sons (Inc.), Brooklyn Beef & Provision, 
Co., Condit Beef & Provision Co., Corwin Wi1de Co., Donnelly & Co. 
(In.c.), National Hotel Suppl:;i Co., Cbnmberlain & Co. (Inc.), J'. M. WIT
son Co., Middletown Deef & J?ro~ision Co., Glenn & Anderson Co., Edward 
Monris Nelson Morris, Louis II. Heymann, Charles 1\.1. Ma-cfarlane, and 
H. A. Timmins, aJ?pear herein gen"rall)' by .I. W. Borders, their attor
ney and do hereby consent thn.t the foreg_orng decree may be entered 
herein upon the stipulation of the parties filed in this cause without 
fulltber notice. 

I\1'. W. BORDERS, 
Attorney for a1Jo1:e-named ([efendamts. 

Datecr Washington, Fffiruary 27, 1920. 

The defendants Swift & Co. (lll.); Swift & Co. (W. va.); Swift & 
Co Inc. (Ky.) ; , will &. Co., Ltd. (La.) ; Swift: & Co. (Me.l_; Sw1ft 
Beef Co. ('1\Ie.) ; United Dressed Beef Co. of New York; .T. J. Harring
ton & Co.,. Inc. ; Bimbler eo. ; the G. II. Hammond eo. ; Omaha Packing 
Co. ; Planlrin.ton Packing Co. ; Sturtevant & Hale.Y Beef & Supply Co. ; 
FJ. K. Pond Packing- Co.; Van Wagenen & Sch1ekhaus Co.; Western 
Packing Co. ; Hammond Beef Co. ; Omaha Meat Co. ; A. Canfield Com
mission Co. ; H. C. Derby Co. ; Metropolitan Hotel Supply Co. ; Vermont 
Supply Co.; the Hotchkiss Bee! Co.; New England Dressed Meat & 
Wool Co.; .North Packing & Pro:visioD; Co.; the Sperry & Barnes Co.; 
.Tob11 P. Squire & Co. (Me.) ; .John P. Squire & Co., Inc. (Ma s.) ; John 
P. Squire &. Co., Inc. (R. I.) ; Springfield Provision Co. ; White, Pevey & 
Dexter Co. ; Louis F. Swift;, Edward F. Swift; Charles lt Swiff; 
Gustavus F. Swift, jll. ; Harold H. Swift; Alden B. Swlit; George H. 
Swift; Lau.rence A. Carton ; Frank s. Hayward ; Charles A. Peacock ; 
Wilfred W. Sherman; Wellington Leavitt; .John M. Chaplin; and Wil
liam B.. Traynor appear herein genera.Uy by Henry Veeder, their attor
ney, and. do· hereby con.sont that. the foregoing decree may be entered: 
herein upon the stipulation of the parties filed in this cause without: 
further notice. 

HENUY VEEDER, 
Attm·ne1J tor the aboL·e-named defendantlt. 

Dated Washington, February 27, 1920. 
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PETITION. 
In the Supreme Court of the District of Columbia. 

Unitf'd States of America, 'petitioner, v. Swift & Co.; Armour & Co.; 
Mol'l'is & Co. ; Wilson & Co., Inc. ; and the Cudahy Packing Co., et al.. 

· defendants, in equity, No. 37623. 
To the honorable judges of the Supreme Court of the District of 

Columbia, sitting in equity: 
The United States of America, by John E. Laskey, its attorney for 

said district, and by Isidor J. Kresel. John H. Atwood. and Joseph 
Sapinsky, special assistants to the Attorney General, they being 
severally duly authorized to act in said capacities by proper lawful 
authority, acting under the direction of the Attorney General of the 
United States, brings this proceeding 'in equity against Swift & Co., 
a corporation organized under the laws of the State of Illinois; Armour 
& Co., a corporation organized under the laws of the State of Illinois; 
Morris & Co., a corporation organized under the laws of the State of 
Maine; Wilson & Co. (Inc.), a corporation organized under the laws 
of the State of New York; the Cudahy Packing Co., a corporation organ
ized under the laws of the State of Maine (these corporations are 
hereinafter referred to as the parent companies), ·and the following
named corporations and individuals, to wit: 

ARMOUR DEFENDANTS. 

CORPORATIONS, 

Armour & Co., a corporation organized and existing under the laws 
of the State of New Jersey; Armour & Co., a corporation organized 
and existing under the laws of the State of Kentucky; Armour & Co., 
a corporaticn organized and existing under the laws of the State of 
Texas; Armour & Co. (Ltd.). a corporation organized and existing under 
the laws ol the St:::.te of Louisiana; The Anglo American Provision Co., 
.u corporation organized ann existing under the laws of the State of 
Illinois; The Colorado Packing & Provision Co., a corporation organized 
and existing undet the laws of the State of Colorado; Fowler Packing 
Co., a corporation organized and existing under the laws of the State · 
of Maine; Hammond Packing Co., a corporation organized and existing 
under the laws of the State of Illinois; The New York Butchers Dressed 
Meat Co., a corporation organized and existing under the laws of the 
State of New York; Atlantic Hotel Supply Co. (Inc.), a corporation 
organized and existing under the laws of the State of New York. 

SWIFT DEFENDANTS, 

CORPORATIO 'S. 

Swift & Co., a corporation organized and existing under the laws 
of the State of West Virginia: Swift & Co. (Inc.). a corporation 
organized and existing under the laws of the State of Kentucky; 
Swift & Co. (Ltd.), a corporation organized and existing under the 
laws of the State of Louisiana; Swift & Co., a corporation organized 
and existing under the laws of the State of Maine; Swift Beef Co., a 
corporation organized and existing under the laws of the State of Maine· 
Unitc·d Dressed Beef Co. of New York, a corporation organized and exist~ 
ing under the laws of the Stat£> of New York; J. J. Harrington & Co. 
(Inc.), a corporation organized and existing under the Ia ws of the 
State of New York; Bimbler Co., a corporation organized and existing 
under the laws of the State of New Jersey; The G. H. Hammond Co., 
a corporation organized and existing under the laws of the State of 
Michigan ; Omaha Packing Co., a corporation or~anized and existing 
under the laws of the State of Kentucky; Plankmton Packing Co., a 
corporation organized and existing under the laws of the State of Wis
consin ; Sturtevant & Haley Beef & Sup:{llY Co., a corporation organized 
and existing under the laws of the State of Massachusetts; K K. 
Pond Packing Co., a corporation organized and existing under the 
laws of the State of illinois; Van Wagenen & Shickhaus Co .• a cor
poration organized and existin6 under the laws of the State of New 
Jersey; Western Packing Co., a corporation organized and existing 
unuer the laws of the State of Colorado ; Hammond Beef Co., a cor
poration organized and existing under the laws of. the State of Michi
gan; Omaha Meat Co., a corporation organized and existing under 
the l;lws of the State of California; A. Canfielll . Commission Co., -a 
corporation organlzt>d and exl~ting under the laws of the State of New 
Jersey; H. C. Derby Co., a corporation organized and existing under 
the laws of the ~Hate of New York; Metropolitan Hotel Supply Co .• a 
corpor:.rtion organized and existing under the laws of the State of 
Maine; Vermont Supply Co., a corporation organized and existing under 
the laws of the Sttn:e of Massachusetts; The Hotchkjss Beef Co .• a 
corporation organized and existing under the laws of the State of New 
York; F. & C. Crittenden Co., n ccrporation organized and existing 
under the · Iaws of the State of New York; George Nye Co., a corpora
tion organized and existing under the laws of the State of Massa
chusetts ; H. L. Handy Co .• a corporation organiz.ed and existing under 
the laws of the State of Massachusetts; Swift Coates Co., a corporation 
organized and existing under the laws of the State of Massachusetts; 
New England Dressed Meat & Wool Co., a corporaUon organized and 
existing under the laws of the State of Maine; North Packing & Pro
vision Co., a corporation organized and existing under the laws of the 
State of Maine; The Sperry & Barnes Co., a corporation organized and 
existing under the laws of the State of Connecticut· John P. Squire 
& Co., a corporation organized and existing under the iaws of the State 
of Maine; John P. Squire & Co. (Inc.), a corporation organized and 
existing under the laws of the State of Massachusetts; John P. Squire 
& Co. (Inc.), a corporation organized and existing under the laws 
of the State of Rhode Island; Springfield Provision Co., a corporation 
organized and existing under the laws of the State of New Hampshire· 
White. Pevey & Dexter Co., a corporation organized and existing under 
the laws of the State of Maine. 

MORRIS DEFENDANTS. 

CORPORATIONS. 

Morris Packing Co., a corporation organized and existing under the 
laws of the State of Maine; Morris & Co., a corporation organized 
and existing under the laws of the State of New Jersey; Morris & Co., 
a. corporation organized and existing under the . laws of the State of 
Louisiana; Morris & Co., of Pennsylvania, a corporation organized and 
existing under the laws of the State of Pennsylvania; Joseph Stern & 
Sons (Inc.), a corporation organized and existing under the laws of 
the State of New York, Brooklyn Beef & Provision Co., a corporation 
organized and existing under the laws of the State of New York; 
Condit Beef & Provision Co., a corporation organized and existing 
under the laws of the State of New ·Jersey; Corwin, Wilde Co., a cor
poration organized and existing under the laws of the State of Massa
chusetts ; Donnel1y & Co. (Inc.), a corporation organized and existing 
under the laws of the State of Massachusetts; National Hotel Supply 
Co., a corporation organized and existing under the laws of the 

, State of Illinois; Chamberlain & Co. (Inc.), a corporation organized 

and existing under the laws of the State of Massachusetts· J. 1\I. 
Wilson Co., a corporation organized and existing under the laws of the 
State of Massachusetts; Middletown Beef & Provision Co. a corpora
tion organized and existing under the laws of the State of Massachu
setts; Glenn & Anderson Co., a corporation organized and existing 
under the laws of the State of Illinois. 

WILSON DEFENDANTS. 

CORPORATIONS. 

Wilson & Co., a corporation organized :Jnd existing under the laws of 
the S~te. of New Jersey; Wilson & Co. (Inc.), a corporation organized 
and e~s?ng under the laws of the State of Nevada; Wilson & Co. (Inc.), 
of Lomstana, a corporation organized and .e}..'isting under the laws of the 
State. of Loulsia~a; Wilson & Co. (Inc.), of Oklahoma, a corporation 
orgamzed and e:nstmg under the laws of the State of OklahDma · South 
Dakota Provision Co., a. corporation organized and existing under the 
laws of the State .of South D::tk?ta; Gotham Hotel Supply Co. (Inc.), a 
corporation orgamzed and existing under the laws of the State of New 
York; Standard Beef Co., a corporation organized and existing under 
the l~ws of the State o! New York; Stiefel-0'1\Iara Co. (Inc.), a cor .. 
poration organized and existing under the laws of the State of New 
York; Dre..'Cel Packing Co., a corporation organized and existing under 
the l~ws of the. State of Illinois; Albert Lea Packing Co. (Inc.), a cor
poratiOn orgamzed and existing under the laws of the State of Vir
gi.J;lia,; Mississippi Packing Co. (Inc.), a corporation organized and 
e:nstmg _under the laws of the State of Virginia ; Marton-Gregson Co. a 
corporation organized and existing under the laws of the State 'of 
Delaware; Paul 0. Reymann Co., a corporation organized and existing 
under the ~aws of t~e State of West Virginia; Standard Provision Co., 
a corporation orgamzed and existing under the laws of the State or 
N~w .Jerseyd· Central Products Corporation, a corporation organized and 
e:nstmg un er the laws of the State of Virginia . 

CUDAHY DEFENDANTS, 

CORPORATIONS. 

. ~udahy Packing Co. of Nebraska, a corporation organized and ~x
lSbn~ under the laws of the State of Nebraska· Cudahy Backing Co. 
of Alabama. a corporation organized and existing under the laws of 
the Sta~e of Alabama; Cuda}J.y Packing Co. of . Louisiana (Ltd.), a 
cor~!ation organized and existing under the laws of the State of 
Loms1ana; Nagle Pacldng Co .• a corporation organized and existing 
under the laws of the State of New Jersey. 

OTHER DEFENDANTS. 

CORPORATIONS. 

'Western Meat Co .• a corporation organized and existing under the 
laws of the State of California; Oakland M€at & Packing Co., a cor
poration organized and existing under the laws of the ·State of Cali· 
fornia; Nevada Packing Co., a corporation organized and existing under 
the laws of the State of Nevada. 

These corporations are hereinafter referred to as the subsidiaries 
defendants. 

ARMOUR DEFENDANTS. 

INDIVIDUALS. 

J. Ogden Armour, Charles W. Armour, A. Watson Armour, Laurence 
H . .Armour, Arthur Meeker, Robert J. Dunham, F. Edson White, George 
M. Willetts, Frederick W. Croll, George B. Robbins. 

SWIFT DEFENDANTS. 

INDIVIDUALS. 

Louis F. Swift, Edward F .' Swift, Charles H. Swift, Gustavus F. 
Swift, jr., Harold H. Swift, Alden B. Swift, George H. Swift, Laurence 
A. Carton, Frank S. Hayward, Charles A. Peacock, Wilfred 'V. Sher
man, Wellington Leavitt. John M. Chaplin. William B. Traynor. 

MORRIS DEFENDANTS. 

INDIVIDUALS. 

Edward Morris. Nelson Morris, Louis H. Heymann, Charles M. Mac
farlane, Harry A. Timmins. 

WILS0::-1 DEFENDANTS. 

INDIVIDUALS • . 

Thomas E. Wilson. Arthur Lowenstein, Jacob Moog, Ponce De Leon 
Skipworth, Arthur L. Smith. James A. Hamilton, George D. llopkins, 
Adolph E. Peterson. George H. Cowan, William C. Buethe, Carl F. 
Burrell, James C. Good. 

CUDAHY DEFENDANTS. 

INDIVIDUALS. 

Edward A. Cudahy. sr., Edward A. Cudahy, jr., Guy C. Shephard. 
John E. Wagner. Andrew A. Anderson, Emil A. Strauss, Frank E. 
Wilhelm, George Marples. 

OTHER DEFENDA 'TS. 

INDIVIDUALS. 
Fred L. Washburn. 
These defendants are hereinafter referred to as the individual de

fendants. 
CouRT's JunrsDICTIO!'<. 

The parent companies, either directly or through subsidiaries, are 
engaged in interstate and foreign commerce in (a) the purchase and 
slaughter of live stock; (b) the preparation and manufacture of dressed 
meats and edible by-products of the slaughter; (c) the curing, canning. 
or otherwise preparmg for the market of the edible products and by
products of the slaughtered animal; (d) the production and sale 
of nonedible by-products and of articles in the manufacture of which 
these nonedible products are largely used; (e) the manufacture, can
ning, or otherwise · preparing for the market, sale, and distribution of 
food supplies other than meats (these are hereafter referred to as sub
stitutes for meat foods) ; (f) the manufacture and sale of various 
other articles commonly purchased and used either by the producer 
of live stock, the companies transporting the live stock or dressed 
meats, or the competitors of the parent companies (these are herein
after r eferred to as unrelated commodities). 

By the unlawful means and methods hereinafter set out and com
plained of, the parent companies and the subsidiaries, defendants, act
ing by and through their principal officers who have been made de
fendants herein, have attempted to dominate, control, · and monopolize 
a very great proportion of the food supply of the Nation and have 
thereby bullt up an unlawful monopoly and control over divers and 
sundry products 11.nd commodities herein referred to, and which are 
necessary to the life, health, and welfare of the people of the United 
States. And by the same or similar methods the said parent companies 
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and the subsidiaries defendants are attempting to increase and extend 
said monopoly, and are enabled thereby- and do arti~cially control the 
supply and the price of the food supplies of the Nation. 

The Government in instituting this proceeding invokes the general 
equity powers of this court in addition to the authority conferred Qpon 
it and contained in the act of Congress dated July 2, 1890, and entitled 
"An act to protect trade and commerce against unlawful restraints and 
monopolies," said act being commonly known as the Sherman antitrust 
law, and further coLferred and contained in acts amendatory thereof 
and supplemental or additional thereto, and particularly the act known 
as the Clayton Antitrust Act, dated October 15, 1914, being entitl~d 
"An act to supplement existing laws against unlawful restraints and 
monopolies and for other purposes," which said acts by special, provi
sions give to this court jurisdiction in all such matters as are set out 
in the following petition. 

OBJECT TO BE ATTAI~ED. 
This petition is filed and these proceedings are instituted to put an 

end to. any and all monopolies which the defendants may have created 
or obtained in the interstate trade or commerce of live stock, meat prod
ucts, and substitute foods, and to prevent the continuance of unlawful 
monopolies by the defendants, in the aforesaid trade or commerce in 
the products and commodities so described, and to deprive said defend
ants of certain instrumentalities, facilities, and advantages by which 
they have beeJl enabled heretofore to more effectively ~erfect their at
tempts to monopolize; to compel the defendants to desist from dealing 
in certain of the substitute foods and certain of the unrelated com
modities; to limit in the manner hereinafter set forth the interests 
which the individual defendants may have in corporations handling 
certain substitute foods and unrelated commodities; and to dissolve any 
and all contracts, combinations, and conspiracies in restraint of trade 
or commerce between the several States, which contracts, combinations, 
or conspiracies are more fully hereinafter described, and to prevent said 
defendants from maintaining said contracts, combinations, or conspira
cies with each other, or from entering into further contracts, combina
tions, or conspiracies with each other or with other persons. 
TilE NATURE OF THE BUSINESS AND METHOD BY WHICH IT Is Co~

DUCTED. 

The principal business of each of the parent companies, conducted by 
each company directly or through its subsidiaries, is the slaughter of 
live stock, consisting of cattle, hogs, sheep, and calves, the dressing of 
the carcasses, and the distribution of the dressed meat in interstate 
commerce through various means by which the dressed meat reaches the 
retail butchers and is by the retail butchers sold to the consumers. 

Each of these concerns is the successor or natural outgrowth of con
cerns of many years' standing. In their inception these concerns de
voted themselves exclusively to the slaughter of live stock, the dressing 
of the carcass, and the sale of the dressed meat to retail butchers or 
consumers. The invention of what are known as route cars and refrig
erator cars, by means of which the dressed meats might be hauled long 
distances and preserved for a considerable length of time, free from 
decay, enabled the parent companies to widely extend their market so as 
to make it nation-wide, and further enabled them to slaughter the live 
stock near the source of supply. 

As the demand for live stock grew in volume the institution known 
as the stockyard was evolved. 

THE STOCKYARDS. 

The stockyard was and is in theory a public market place to which 
all who wish to either buy or sell may have free access and right to 
trade. The stockyards afford to the cattle raiser the opportunity to 
dispose of his live stock for an immediate cash ~rice. Contiguous to 
such' stockyards tommission men, dealing exclusively in the sale of 
live stock, locate themselves. These commission men attend to the 
care of the live stock upon its arrival, effect the sale of the stock so 
consigned, attend to its weighing. collect the proceeds of the sale and 
remit to the consignor after deducting customary commission. 

Stockyards render certain services to the shipper, for which they 
make charge, to wit, yardage (furnishing the facilities and perform
ing the services of placing and keeping the animals in pens and water
ing them), feeding, and selling food, weighing, dipping, bedding cars, 
and often loading and reloading. 

The yardage charges are ordinarily based upon an arbitrary price 
per head for each kind of stock, but in some instances they are based 
upon the hundredweight. The charge for feed is fixed by the stock
yards and includes the services rendered in feeding. The amount 
of the charges made or to be made for the other items of services or 
materials furnished is also fixed by the stockyards or those who are in 
control of the yards. 

In connection with each stockyard there is need for certain facilities 
and conveniences for the benefit of either the shipper or the buyer of 
the live stock. The stockyards, by reason of its dominating position, 
control these conveniences and facilities. 

CONVENIENCES AND FACILITIES CONTROLLED BY STOCKYARDS. 

PACKING-HOUSE SITES. 

In furtherance of the tendency to centralize the market, it became 
of advantage to establish the slaughterhouses and packing plants either 
in, or immediately adjacent to, the stockyards. The stockyard com
panies generally own or control all the available land within the 
yards, and at most of the important yards the land surrounding the 
yards is owned by companies controlled by the stockyard ·company 
or its principal stockholders. New packing companies, as a rule, can 
Erocure desirable packing sites only from the stockyard companies or 
from these land-development companies. The owners of stockyard 
com{.anies are, therefore, in a position to determine what packing 
companies and bow many plants shall be estahlished at the yards. 

SITES FOR STOCKYARD BANKS AND CATTLE LOAN COMPANIES. 
The cattle raiser is in many instances dependent upon banks or 

loan companies to finance him in the rearing of his live stock and 
nntil such times as the stock shall have been sold. From the nature 
of the business it is a great advanta~e to these banks to locate in or 
near stockyards. It therefore lies within the power of the owner of 
the stockyard companies to designate how many and which banks or 
loan companies may establish themselves at the yards. 

RENDERING PLANTS. 
While in transit or after reaching the yards live stock often die, 

either from disease or accident. The stockyard companies, by virtue 
of their agreement with the commission men, are ~ermitted to deter
mine who shall buy the dead animals and the pnce which shall be 
paid therefor. This monopoly power has generally resulted in the 
establishment of only one dead rendering plant at each of the impor
tant yards. 

COMMISSION MEN'S OFFICE SPACE. 

The commission men and traders at the stockyards must have offices 
in or near the yards. They can get such accommodations only from 
renting or leasing from the otockyard companies. For the purpose 
of furnishing such office space each yard bas a large building or 
series of buildings in which offices are leased to the commission men. 
The commission men are allotted pens, and inasmuch as it is of great 
a_dvantage to commission men to be able to dispose of their customers' 
live stock at the earliest J?Ossible hour, location of pens most favorable 
to the prospective buyer IS of great advantage. 

TERMI~AL RAILWAYS. 

The centralization of the market at one site and the resultant growth 
of the packing houses in or about the market of necessity require 
terminal railways to facilitate the switching of cars from the rail
roads to the stockyards, from the yards to the packing plants, and 
from the packing plants to the railroads. These terminal or stock
yard ~ailways are usually owned by the stockyard companies or by 
those m control of the stockyard companies. Control of these rail
ways carries with it the power to grant or withhold sidings, spurs, 
or other accommodations which may be required by the packing 
house, and those in control of said terminal railways are thereby in 
a position to discriminate against other packers or independent buyers 
by practicing delay in loading the animals bought by said packers 
or independent buyers and in switching the loaded cars to the COlli 
necting lines. 

MARKET PAPERS AND JOURNALS. 

In addition to having ll free market in which to dispose of his live 
stock, the cattle raiser requires full, accurate, and unbiased reports d 
the demand for live stock, the prices prevailing, and the character and 
kind of stock required, together with such other information as to 
market or trade conditions. The cattle raiser, of necessity, is located 
at places remote from the market, he rarely accompanies his shipment 
to the market, and by reason of the cost of shipment and of feeding 
in transit, and while being held for sale, it is imperative that be dis
pose of his stock when one~ he has shipped. For his guidance the cattle 
raiser relies largely upon the trade papers and journals. Control of 
these papers and journals furnishes a means whereby the flow of sto ~k 
to the ma.rket may be increased or decreased to the benefit of the 
slaughterer. 

It is, therefore, evident that control of the stockyards and of the 
other facilities appertaining to the stockyards carries with it: 

(a) A profit derived from the meat industry levied upon it and col
lected before the animal is slaughtered, all of which profit, however, 
evidences itself in the ultimate cost which the consummg public must 
pay for the dressed meat. 

(b) A potential means of favoritism in dealing with commission men 
and of influence over them, a power to grant monopolies-carrying with 
it consequent profit-to banks, cattle-loan institutions, rendering plants, 
to concerns supplying food for live stock, and to others. 

(c) A means to prevent the establishment of new packing plants 
and to hamper the growth of those in existence. 

(d) A means to prevent the development and limit the number of 
new markets and to centralize and restrict business to the stockyards 
so controlled. 

(e) Peculiar and exclusive access to information concernin~ the 
receipts and sale of live stock, its disposition, and the disseinination of 
information to the producer. 

BRA.::-ICH HOUSES, ROUTE CARS, AUTOTRUCKS, AND COLD-STORAGE 
WAJlEHOUSES. 

BRANCH HOUSES. 

The primary means adopted by the parent companies in the distribu· 
tion of their dressed meats are the branch houses. · These houses are 
storage stations located in the cities and larger towns. They are 
equipped with facilities for cooling and preserving the meats, and each 
is under the charge of a branch-house manager, under whose direction 
the branch-house sales organization sells to retail and wholesare butch
ers to purveyors; hotels, restaurants, and other similar large consumers. 
The parent companies maintain 1,120 branch houses in various large 
towns and cities throughout the United States, as against which all 
other interstate slaugbterers, independent of the parent companies, 
maintain only 139. 

ROUTE CARS. 

The route cars supplement the b-ranch houses. They serve the pur· 
pose of reaching these small communities where the trade is not suffi
ciently large to justify investment . in a branch house. These ·route 
cars travel over what are known as car routes. Orders are taken . in 
advance, and the route cars reaching specified towns on ~:~pecified dates 
serve the requirements of the smaller communities. The starting point 
for the route cars is usually the _packing plant, though in some in
stances the route car starts from a branch house. . The parent com
panies operated as of June, 1918, 1,297 route cars, which constituted 
90 per cent of the total number operated in tbe pacldn~ industrv. 
Said route cars reach and serve dealers in 37,176 towns and opera"te 
in 37 of the States of the United States. 

AUTOTRUCKS • . 

This is a further development of the route-car plan. It had its origin 
in the development of the motor truck, and because of its freedom from 
railway limitations and schedules it is enabled to reach a wider 
radius and smaller towns than is the route car. 

Tbe autotrucks have been adopted primarily by Armour & Co. as a 
supplement to the car routes. These autotrucks reach and serve a 
total of 20,836 towns throughout the United States. 

COLD-STORAGE WAREHOUSES. 

The cold-storage warehouses were in the beginning adopted as an in
strumentality for enabling the parent companies to extend the· volume 
of their slaughter of live stock and sale of dressed meat. In the first 
instance they were used for chilling meat in connection with the pack
ing business. Then they were constructed in connection with the branch 
houses, so that they might be used for storing and holding the finished 
meats until they were sold. Later they were either built or acquired 
in the large eastern seaboard cities for long-time storage and for stol"ing 
for export. As will be more fully set forth hereafter in discussing the 
control of substitute foods, these storage warehouses were later em
ployed to store no~eat-food propucts. Later control was acquired over 
public storage warehouses wbere surplus space was leased or let to 
others. Later it will be pointed out how control of this public-storage 
warehouse was employed to aid in control of the price of meats and 
substitute foods, 
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THE rAREXT CO~IPASUJS' ACQUISITI.O~ OF ABOVE-DE.SCRIBED FACILITIES 
AND THEm PURPOSE I~ DOL'i'G So. 

The parent compan.i'es ~nd their controlling heads, appreciating the 
advantages which were to be gained by conti'Qlling the stockyards and 
the facilities pertaining thereto, the terminal railways and market 
papers and trade ~ot'trnals, and realizing that the requisition of such in
st~;umeqtaliti€s m1gb,t thus enable them to obtain a· primary profi,t nQt 
only out of the sale of J:Lve stock purchased and slaug)lteli'ed by them 
but a,lso on that purchased and slaughtered by their competitors, and 
realizing the opportunities thereby to repress and discourage the de
velopment of independent packers and slaughterhouses and to control 
the shipments of meat to the various markets, set about the acquisition 
of the various stoekyards and the appurtenances and privileges inci
dental thereto. This in many instances was done by a concert of action 
and pursuant to a common understanding. In most instances the 
acquisition of control of the aforesaid stockyards by any one or more 
of the parent companies was acquiesced in by the others and in aU 
instances the ownership or control of stockyaL·ds by other packeliS or 
by any one in fact other than the parent companies Ol' one of their 
members or their controlling heads was discouraged and opposed. 

In pursuance of a common purpose, plan, and design, outside investors 
and inde_pendent pac~ers h~:ve gradually been forced out as dominating 
factors both in the ownership and management of most of the imJ)ortant 
stockyards and have been replaced by the· parent eorn,panies or their 
representatives. This acquisition has been accomplished by various 
methods: In the earlier years by exacting stock donations under threats 
of moving away their packing plants; later by erish subscriptions for 
stock, generally below par ; and in other instances by volunJ:ary reorgan
ization of stockyard compa,nies in order that the parent companies and 
their controlling heads might gain a controlling or dominating power 
ii;J. the }:ards aJ;td thup be induced to conqnu~ to maintain their packing 
plants thereat. By these various means the pa,rent companies directly, 
or il;l.d;irectly through_ their controlling b._eads, have been · enabled to ob
tain control of substantia),ly a)l of the large stockyards o.f the country. 
They now have, eitl;ler jointly or separately, a controlling int~rest i,n 
22 of tlle 50 ma.rket stockyard.s in the United Stutes .. 

Tb,e parent companies have availed theJ;D.sel\:"es of the coutrol so a~
quired by them in the stockyards aforesaid to elect the offi.cers and 
directors of aid stocl~yard.s and to dominate and control the polici,es 
thereqf. They have granted exclusive privileges, such as the right to 
purchase d.ead animals, the right to furnish supplies and facilities and 
the location of cattle banks and cattle loa.n companies, to concerns a,nd 
corporations in which they or some of them or individuals who are 
stock,h.olders iJ;I. said parent companies hold the controlling stock, and 
they bave otherwise. acting in concert, emploiYed the powers and privi
leges more specifically set forth and discussed under the heading, ·• Na
ture of the business- and method by which it is con:ducted " ; all of which 
ha.s been done with the. intent and purpose of, and has bad the effect 
o:e, discOUf:).ging and suppressing the est_ablishment of independent pa,c]j:
ing establishments a1;1d ct.warting the growth of such independ.ent packing 
companies as might then be in existence, and to enable said parent com
panies, their subsidiaries, or tbe individuals w.ho own and control the 
parent companies and tl;leir subsi<li.aries, to obta.in vast profits from the 
management of th~ stocky:u-d and the granting of tbe pr-ivileges ap. 
purtenant thereto, which profits are realized not only upon the live 
sto<_!k purchased by the packe!'fl but upon that purchased; b,y their com· 
pe'titors.. These methods have thus enabled- them to enJOY and realize 
such profits without tbe same appearing or bei.Dg disclosed in the profits 
of the parent companies; they have also furthered the attempt of said 
parent companies to monopolize the meat industry of the country and 
to artificially control the ultimate price which the consumer pays for 
meat and meat products. 

CONTRACTS 1~ RESTRAINT OF TRADE. 

The parent companies have ente~:ed into certain unlawful contracts 
and combinations tQ restrai.JJ. trade and comme.rce and. to artificially 
~revent between themselves competiti~.n. in the prices fo~: ~ich meat 
and meat products are sold. . 

The most important of .said contracts and ag:J:eements is what Is 
known as the percen.tage purehase arr~gement. This arrangement 
though applied primarily :i,n the purchase of liv.e stock, ha.d as its ul.ti~ 
mate object the elimination. of competition, not only in the. purc.hase of 
live stoek, but also in the sale of dressed meats. It i8 a well-established 
commercial principle that a limitation upon the source of supply and the 
consequent limitation upon volume of' bu~iness are the easiest means of 
removin~ all incentive to reduce prices. 

The sunplest way to limit the volume of dressed meat is to li.mit the 
purchase of live stoek. · · 

Reeognizing these principles the parent companies thereupon agreed. 
upon and thereafter recognized between themselves certain percentages 
or proportions to which they deemed that each company was entitled 
and they thereafter ·so gp.uged their purchases that annually their re: 
spective purchases- app~oximat-ed actually or substantially the per
centages so agree upon. 

As a means of perfecting this arrangement divers percentages· vary
ing at flifferent stockyards, were agreed UI>on, and understandings were 
had that certain o:f the parent companies should buy in certain yards 
or should refrain from buying in certain stockyards. In order to pre
vent such plans from being diSM"ranged by outsiders, -agreements were 
made with such outsiders by which purchases between the parent com
panies and the i)ldependents were effected npoll' a percentage basis simi
lar to the above. 

Means were adopted and by virtue of the parent companies' control 
over many of the stockyards were easily executed by which sales to out
siders or independents were controlled by the parent companies. 

Control over the stockyards, the stockytrrds lqan institptions, the ter
minal railways, and other J?rivileges and perquisites h11s discouraged any 
opposition by either commission men or indepen9,ent packers. 

CO~ntOL OF SUBSTITUTE FOOD_S. 
IIaving eliminated competition in the meat p:r:oducts, the defendants 

next took cognizance of the competition which might be expected from 
what we here refer to as substitute foods. Their experience bad taught 
1.bem that if mea.t prices advanced out of p~:oportion to that of other 
substitute foods the consuming public manifested a tendency to turn 
to such substitutes. To prevent this the defendants set about coJL
trolling the- Nation's supplies of fish, v.egetable~ e.ither fresh. or canned. 
fruits, cereals, milk, pouLtry,. butter, eggs, cheese, and other substitut-e 
foods ordinarily handled by wholesale gJ:ocers or produce dealers. To 
accomplish this purpose the defendants. availe4 theJDselves of the ad
vantages afforded by the refrigerator cars, route cars. auto tr-ucks, 
branch houses, and stm:age warehouses. owned or controlled by them. 
These facilities intended p.rima.rily :(or tlie sale of meats were empl.oyed 
with comparatively no increase of overhead in the distributio11. ot the 

substitute foods and unrelated commodities. The defendants were en• 
abled thereby to reach remote spots. This advantage was also em
ployed temporarily to fix. prices so low as to gradually eliminate com
petition. 

These attempts to monopolize have resulted in compl te contral in 
man~ of the substitute food lines. They have made substantial bead
way m other . Tbe control . is extensively and rapidly increasing New 
fields are gradually being invaded, and u.nless prevented by a· decree 
of this court the defendants will within the compass of a few :rears 
contr?l the quantity and price oi eacll. article. of. food found on the 
Apler1can table. 

E,x't'EXT TO WHICH TilE MOXO:POLISTIC ATTEUP'l'S HATE · DEE:-< 
SUCCES.SFU.L. 

FIXA.'\CJAL GROWTH, PRESEXT h'ET 'WORTH, A~a> TOLUME OF BU'Sl~SS. 

In the 15 years from 1!J04 to 1919, Swift & Co., Armour & Co. Wilson 
& Co. (Inc.), and the Cudahy Packing Co., according to their financial 
reports, grew· fr?m a net w~th of approX!-mat~]:y $92,000,000 to n net 
worth of a,ppro;umatelv $479,000,000, and m this same period they paid 
in cash dividends $105,QOO,OOO. Only $89,QOO,OQO of their increased 
worth represented new capital. Though always asserting a very low rate 
of profit on sales, the five parent companies· have grown oo rapidLy that 
their ~ombined net l)rofits for 11)17. have equaled nearly· the amount 
of their total net worth in 1904. Sales in 15 years have increased un
til for the fiscal year 1918 the:y reached the vast sum. of $3.200 000 QOO: 
This. was realized from meats4 .substitute foods, and unr~lated iineS, as 
beremabove set forth. In stating these figures account has been taken 
only of the profits and sales of the pru::en.t companies and sub idiaties 
included by. them upon their books, No acco.unt has bee-n taken O>f the 
many co..rpgrations which at:e owned or co.nt:colle4 by the- same family 
or .financ~~ interest as own or control the parent companies. · 

In addition to these profits, there have been other vast profits, difficult 
of ascertainment,. realized by the indi.viduals by virtue of either their 
personal control of other p:1.cking houses and slaughtering comp..'l.lli.es 
or their interests In stockyards, terminal railways, rendering com}:Ulnies, 
cattle-loan institutio.ns and banks, and. o.ther corporatio..ns, all of which 
corporations have their inception and depend for their prosperity UQ9n 
advanta-ges or privileges gro·wing out of the interlocking control of t'!le 
stockyard and stockyard appurtenances. . 

NUMBER OF CONT:ROIJ,ED CflMPANll'l:S. 

T.b.e parent comi)anies 01: the individual defendants and their families 
maintaJ.ll and- control 574 corporatio.ns or concerns, including 131 trade 
names. They have a significant m.in.o.rity stock interest in 95. o.thers 
and an. i.Ilterest of unknown. extent in an additlo.nal 9:t Thllll the total 
nUJDber of co.ncems in. which they have conti:ol or interest is some 762, 
In the years that are past the parent companies have acquir.ed or or~an
ized UUJ.ny other CQncerns and have ma:i,nta)..ned them so long as tney 
were ttSeful for their purposes. When no longer useful tnose con
cern&,. so acquired or organized,. ha-ve been disso.lved a.nd their busi
nesses ha~e .be~n merged iJ,J.to that of the ~arent com}lanies or that of 
otb.er substdiartes. Such dissolved corpot:ations and co.ncer.ns are omi-t
ted in tb.e a.b.ove compilation eJ:cept in those instances where their 
names have been continued as trade name . The tota;l of '1.62. ::thove 
stated, therefore, falls far short of representing the numbru: of concerns 
that corporate and individual defendantS' have acqui,red oc have organ
iz~d in furtherance of the general scheme a.nd plan of action a.Jr ady 
explained. 
EXTE~T OF IXDUSTRIAL COXTUOL ~ THE SUBSTITuTE FOODS A~D USR~ 

LATliD COMMONTIES. 

It wou).d be an enorm,ons undertakj..ng- to deterUiine the degree of 
control exe,rci.sed by· the defendants in all of the~e various· industries. 
Jl)nough has been ascertained to indicate that the grQwtb has been 
rapid and that if permitted to continue uncbe.cke.d in a matter o.( a 
few years the con.trol will be complete. 

In 1916 the busine.$s of .Armour & Co. in eanned fish, vegetaules, 
and sundries, ca.nned and dl:ied fi:uits, fruit preserves (soda-fountain 
supplies), and grape juice amounted. to $6,396,036.73 ;- in 1918, two 
years later,. the same company's volume of busine s in these items was 
$3!J1820,000, over a sixfold Increase~ While par:t of this increa.se of 
bu,smess may be attributed to the increase of population anll the 
consequent increase in consumption, the greater. part thereof was 
a.cquj.red at the expense of competitors. Of' the corporations which 
have been a.cquit:ed. by the parent colllJjla.nies in recent years, a large 
number are concerns manuf!lcturi:ng or selling these substitute foods or 
unrelated comm{)dities. This fact, togetheJ: with the increased activities 
of the parent organizations themselves. in these lines, indicates a: 
well-defined purpose. on their part to secure control of the market for 
meat-substitute foods. In addition to the companies whose controL has 
be€)1. acquired. by outright purchase, the par.en.t cQmpanies have, in a 
large n.umber of instances, contracted for the exclusive output of many 
other companies engaged in the ·prodnct1on of the substitute foods and 
tbe unrelated commodities. Tbe outputs of these plariis are marketed 
by the parent companies or by their suhsidiarie through the distribu
tion facUlties ot tbe pM'ent companies. In this fashion the parent 
companies control the ou.tpn.t of these concerns and the market price of 
their l?roducts as cvmpletely as though they themselves owned the 
p.roducm8 companies. 

p-rorrrouAL DEF~D~Ts. 

The individual dafendan.ts are ·either oflic:ers, director.s:, agent , or 
employees ot the paren,t companies or the~ subsidiaries. or: large tock· 
holde~s of parent co..mpa.nies and subsidiao.es who are otherwi.s.e a.ffili· 
a.ted in commercial operations with the a-ctivo beads of the parent 
companies. These individual defendants are in thei.I: individual capacity 
financially interested to a great extent in. the stockyards, terminal rail
ways, cattle loan banks, rendering companies, and other institut ions 
interrelated with the stockyards. They, or some of them, control the 
corporations dealing in the substitut-e- foods and the unrel~ted com
modities. In many instances, in addition to their :i,ndividual holdings, 
f;hey hold stock in these corpoz;ntions for the bene.fit of the parent 
companies. The control by these individuals of. the facilities or: in tru
mentalities o'f the -meat business and.. their interest in concerns dealing 
irr the substitute foods and the unrelated commodities enable the parent 
companies- to carry out the purpose of the combinatioDB hereina'bove 
described, and are· ILOW and will continue to be a sinist er and ever
present means ot furthering the attempt to, monopolize and perfect it 
to such a degree. that- tll.e parent companies or their subsidtiiries will 
hav.e complete con.tr.ol not only of meat.. IJroduct:s but of all substitute 
foods consu.med i.n. the 1J'nited States. 

' SUJBSIDlAll.IES DEFE:YDAXTS, 

These comprise- many,_ but- not all, of. the subsidiaries owned. or con• 
h·oUed fiy the paTent companies. Only these suUsidiaries, which are 
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1>ubstantially 100 per cent parent-company owned _and which are en-

. gaged either in the slaughtering, packing, or selling of meat~, have 
been made parties defendantll. It is the plan !ind sch_eme. of thiS peti
tion and the prayer for relief that the corporatwns which m themselves 
()Wn the facilities more specifically described above or deal in the s~b
stitute foods and unrelated commodities shall not be made parties 
defendants in the first instance or until it appears that they are nec
essat·y parties defendants. but that the parent companies, the . sub
sidiaJ·ies defendants, and the individuals should be compelled to divest 
themselves of all interest in or connection with the subsidiaries owning 
the facilities or dealing in the substitute foods or commodities re
ferred to. 

PRAYER. 
Wherefore, petitioner prays : 
I. That the defendants, and each of them, be forever enjoined from 

contmuing any contract, combination, or conspiracy in restraint of 
trade or commerce in the purchase of live stock, or the purchase, sale, 
or distribution of dressed meats or other products or commodities now 
bandied by them, or any of them, among the several States or foreign 
nations, which contract, combination, or conspiracy may now exist 
I:Jetw en them, or any two or more of them, or from doing any act 
pur uant to or in furtherance of any such contract, combination, or 
commiracy. and that they be enjoined from entering into any other or 
further contract, combination, ot· conspiracy, either among themselves 
or among any two or more of them, ot· with any other person or persons 
whatsoever, in restraint of trade or commerce between the several 
States and foreign nations. 

II. That they, and each of them, I.Je enjoined and forever restrained 
from monopolizing, or attempting to monopolize, or conspiring to 
monopolize, the trade or commerce between the several States or with 
foreign States in the purchase, sale, or distribution of live stock or the 
commodities aforesaid. 

III. That thi! defendants, and each of them, be required to divest 
themselves to such extent and upon such terms and conditions as the 
court may deem proper from such interest in or control over public 
cold-storage warehouse, retail meat markets, stockyards, terminal rail
ways, market or trade journals, or such other facilities as are con
nected with or are appurtenances to the stockyards, in such instances 
as the court may deem that such instrumentalities constitute a means 
of facilitating the formation or continuance of monopolies in the pur
chaRe of live stock or the sale of the commodities aforesaid. 

IV. That the corporation defendants, and each of them, be perpetu
ally enjoined from permitting their refrigerator cars, route cars, auto 
trucks, or branch houses, or other distributive facilities to be used for 
the distribution or sale of commodities of the character and kind herein
before generally described as substitute foods and unrelated commodi
ties in such instances and to such extent us the court may deem neces
sary for the purpose of preventing the aforesaiu defendants from ac
quiring a monopolistic control over the trade or commerce in such 
commodities, or a control which may enable them to restrain the trade 
()r commerce or artificially affect the price of any commodities in which 
the aforesaid defendants now deal. 

V. That the defendants and each of them be required to divest them
selves of all stockholdings or other interests in any corporation, partner
ship, or association now dealing in any of the food substitutes or unre
lated comiD'Odities hereinbefore more specifically described, and that 
wherever said defendants own, operate, or control a department buying, 
selling, or otherwise distributing substitute foods, unrelated commodi
ties, or any of them, that they be required to discontinue the aforesaid 
department, and that the defendants and each of them be restrained 
and perpetually enjoined from hereafter acquiring any stockholdings or 
interests of the character hereinbefore described, in any corporation 
dealing exclusively or partially in the said substitute foods or commodi
ties hereinbefore referred to, or from themselves engaging in such busi
ness, either directly or through a department. 

VI. That the defendants and each and every one of them be per
petually enjoined from indulging in nny unlawful practice or commit
ting any act of unfair competition or any other act with the purpose of 
()r which may have the effect of unduly restraining trade and commerce. 
or which may be indulged in or done with the purpose or effect of 
monopolizing said trade or commerce in the commodities now manufac
tured, bought, sold, or otherwise dealt in by the defendants or any one 
of them. 

VII. That your petitioner be granted such other and further relief as 
the nature of the case may require and the court may deem just and 
proper in the premises. 

To the end, therefore, that the United States may obtain the relief to 
which it is justly entitled in the premises, may it please your honors to 
grant writs of subpcena directed to each and every one of said defend
ants, commanding them and each of them to appear herein and answer, 
but not under oath. (answers under oath being hereby expressly waived). 
the allegations contained in the foregoing petition, and to abide by and 
perform such order or decree as the court may make in the prelll'lses, 
and upon final hearing hereof to 'Perwanently enjoin each of the defend
ants as hereinbefore prayed. 

Respectfully submitted. 

A. MITCHELL PALMER, 
Attorney General. 

!SIDOR .J. KRESEL, 
.TOH:'i H. ATWOOD, 
JOSEPH SAPI:'iSKY, 

JOHN E. LASKEY, 
United States Attorney. 

Special Assistants to tlze Attorney Gene1·az. 

ANSWERS. 

ANSWElt OF SWIFT & Co. AND OTHERS • . 

In the S-upreme Court of the District of Columbia. 
United States of Ameri<'a v. Swift & Co. and others. In Equity, No. 

37623. 
The joint and several answer of the following-named defendants to 

the bill of complaint file<i herein : 
Corporations organized under laws of-
Swift & Co., Illinois; Swift & Co., West Virginia; Swift & Co. (Inc.), 

Kentucky; Swift & Co. (Ltd.), Louisiana ; Swift & Co., Maine ; Swift 
Beef Co., Maine: United Dressed Beef Co. of New York, New York; 
J. J. Harringtoll & Co. (Inc.), New York; Bimbler Co., New Jersey; 
The G. H. Hammond Co .. Michi~an; Omaha Packing Co., Kentucky; 
Plankinton Packing Co., Wisconsm; Sturtevant & Haley Beef & 13up
ply Co., Massachusetts ; E. K. Pond Packing Co:~ Illinois ; Van Wagenen 
JW. Schlckhaus Co., New Jersey ; Hammond Beer Co., Michigan ; Omaha 

Meat Co., California; A. Canfield Commission Co., New Jersey; H. C. 
Derby Co., New York; Meb·opoiitan Hotel Supply Co., Maine; Ver
mont Supply Co., Massachusetts; The Irotchkiss Beef Co., New York; 
Western Packing Co., Colorado. 

11\DI\'IDU.A.LS. 

Louis F. Swift, Edward F. Swift, Charles H. Swift, Gustavus F. 
Swift, jr., Harold H. Swift, Alden B. Swift, George H. Swift, Laurence 
A. Carton, Frank S. Hayward, Charles A. Peacock, Wilfred W. Sher
man, Wellington Leavitt, .Tohn l\f. Chaplin, William B. Traynor. 

These defendants now and at all times hereafter saving unto them
selves all and all manner of benefits and advantages of exception 
which can or may be had or taken to the many errors, uncertainties, 
imperfections, and insufficiencies in the complainants' said bill of com
plaint contained, for answer thereto or to so much and such parts 
thereof as these defendants are advised it is material or necessary for 
them to make a.nswer unto answering say: 

"COURT'S JURISDICTIO:'i." 

These defendants admit that Swift & Co. referred to in said bill of 
complaint as a parent company, either directly or through subsidiaries 
is engaged in-

(a) The purchase and slaughter of live stock. 
(b) The preparation and manufacture of dressed meat and by-prou

ucts of the slaughtered live stock. 
(c) The curing, canning, or otherwise preparing for the market of 

the edible products and by-products of the slaughtered animals. 
(d) The production and sale of nonedible by-products and of articles 

in the manufacture of which these nonedible products are largely used. 
(e) The manufacture, canning, or otherwise preparing for the market, 

sale, and distribution of certain food supplies other than meats. 
(f) The manufacture and sale of various other articles commonly 

purchased and used either by the producer of live stock, the companies 
transporting the live stock or dressed meats, or the competitors of the 
parent companies. 

But these defendants allege that the business and transactions in 
which said Swift & Co. is alleged in the bill of complaint to be engaged 
are not interstate or fot·eign commerce, and no facts are alleged in the 
bill of complaint which constitute interstate or foreign commerce. 

These defendants deny that the various other articles described in 
said subdivision "(f)" as manufactured and sold by said Swift & Co., 
either C.irectly or through subsidiaries, are articles or commodities unre
lated to the business of said Swift & Co. as is impliedly charged in the 
bill of complaint. 

These defendants deny that they or any of them have made any con
tract or in any manner or by any act, method, or means have engaged 
in or are or have been a party to any combination in the form of a 
trust <'r otherwise,_, or conspiracy, in restraint of trade or commerce 
among the several o:;tates or with foreign nations. 

These defendants deny that they or any of them in any manner or by 
any act, method, or means have monopolized or attempted to monopolize, 
or have combined or conspired with any other person, persons, firm, or 
corporation to monopolize any part of the trade or commerce among 
the several States or with foreign nations. 

These defendants deny that Swift & Co., one of the "parent com
panies," referred to in the bill of complaint, and its subsidiaries, to
gether with the other so-called " parent companies" and their subsidi
aries, or otherwise, acting by and through their principal officers or 
otherwise, have attempted to dominate, control, and monopolize a very 
great proportion of the food supply of the Nation and have thereby 
built up an unlawful monopoly and control over divers and sundry prod
ucts and commodities, referred to in the bill of complaint, as charged 
therein. 

These defendants deny that said Swift & Co. and its subsidiaries, 
. together with the otheT so-called " parent companies " and their sub
sidiaries, or otherwise, are attempting to increase and extend said 
alleged monopoly of the products and commodities referred to in the 
bill of complaint, as charged therein ; and these defendants deny that 
the said parent companies and their subsidiaries artificially control 
the supply and price of the food supplies of the Nation, as charged 
in the bill of complaint. 

" OBJECT '1:0 BE ATTAINED." 

These defendants deny that they or any of them have created or 
obtained any monopoly in the interstate trade or commerce of live 
stock, meat products, and substitute foods, as charged in the bill of 
complaint; and these defendnnts deny that any monopoly by the 
defendants named in the bill of complaint exists, as is charged in the 
bill of complaint. These defendants deny that there has been or is 
in existence, as charged in the bill of comp!aint. any contract, com
bination, or conspiracy in restraint of trade or commerce among the 
several States. 

On the contrary, these defendants allege that said Swift & Co. :md 
its subsidiiuies, and as they are informed and believe, and therefore 
allege, that each parent company and its subsidiaries described in said 
bill of complaint are in actual and keen competition with each and 
every other parent company and its subsidiartes, so that the extent 
to which these defendants may dominate, control, or monopolize the 
food supply of the Nation depends u~n the volume of business done 
by said Swift & Co. and its subsidlanes compared to the total volume 
of business done by all engaged in supplying the food supply of the 
Nation. 

These defendants all~ge that said Swift & Co. and its subsidiaries 
handle only approximately 12 per cent of the total meat supply of 
the country and only approximately 22 per cent of the output of 
meats and meat products of the numerous plants engaged in the meat
packing business which ship meat in interstate commerce, and allege 
that said Swift & Co. and its subsidiaries likewise handle only ap
proximately 6 per cent of the total quantity of butter, eggs, and 
poultry which enters trade channels in the United States ; and only 
approximately 15 per cent of all cheese sold in the United States; 
and only approximately 20 per cent of the total production of oleo
margarine m the United States; and less than 15 per cent of the 
total quantity of lard substitutes sold in the United States ; and les>~ 
than 5 per cent of the total quantity of canned fruits and canned 
veg~tables sold in the United States; and less than 15 per cent of 
the output of hides in the United States; and these defendants allege 
that the volume of business thus handled by said. Swift & Co. and its 
subsidiaries is too small a part of the total volume of business in 
said respective lines of business to even suggest the possibility that 
Swift & Co. could dominate, control, or monopolize any or all ot 
such lines of business, or coulu control or manipulate the J?rices 
charged and received by it in the sale of commodities in said busmess. 

These defendants allege that even if the five parent companies men
tioned in the bill of complaint and their respective · subsidiar~c::s acted in 
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agreement OT combinatjon (which t:Mse defendants ·den~, the businesg 
ef said ftlxe parent compani and their subsidiai1es would not an'll e9old 
not dominate, control, ox monopolize the food supplies af the Nation, . 
but, on the contrary, would be less than 40 per cent of the meat supply 
of the United States; n.nd less than 15 to 20 per cent of the quantity 
of butter, eggs, and poultry which enters trade channels in the United 
States ; and only about 3 per cent of the total sale of grocery products 
at wholesale in the United States ; and not more than 45 per cent of 
tbe o-utput of hides in the United States; and not more than 11> to 17 
per cent of the cattle, calf, anli sheep leather output of the United 
States. 

These def ndants allege that even if the five parent companies in said 
bill dencribed acted to{Setber by agraement or eombinatio:R (·which these 
defendants deny), slid companies so acting t-ogether "'o-uld not and 
could n·ot dominate. contl'ol. and monopolize sai.d respective businesses 
or the food up:plie1! of the Nation, nor c-ould suid five parent companies 
control or mampulate the prices of commodities sold by them, respec
tively'; and therefore these defendants allege that it is obvious that 
there lfl and can be no danger whatsoever that "within the compass of 
a few years" the packers will "control the quantity and price of each 
article of food found on the American table,'' as charged in the bill of 
complaint. 

These defendants allege thnt if any one' or all of said de:tendants 
dominated controlled, or monopoUzed n very great proportion of the 
food supphes of the Nation, such domination, control, or monopoly 
would necessarily' appear in the profits made by sncn defendant or de
fendants upon the sale ot their products. These defendants deny that 
such domi.nation, conb·ol, or monopoly exists1 • and allege that said 
Swift & Co . .is not a -party to :roy suc·h domination, control, ox mon-op
oly, and alleges that the profit of said Swift & Co. fi:om all suu.rces for 
the fiscal yea.r ~919 was only n cents on each dollar of sales and 
a'Vel·aged only a-p'PTo:ximn.tely one-fourth of 1 cent on each pound of all 
pxoducts of every description sold, and that such profit is so small as 
to have practically no effect on prices charged by Swift & Co. and its 
subsidiaries for their products; and, further, that said 13 cents on 
each dollar of sales inC'ludes the pT'onts received by said Swift & Co. 
and by all its subsidiaries Ul)OD all products sold by them, including 
meat products and by-products of' e-v:ery d-escription. These defendants 
alle"'e that neither these defendants nm· any of them would be satis
fied"' with such a nmninal pro1it upon their - business if they had the 
power through do.mination. control, or .mon-opolization of trade to obtain 
a reasonable proflt upo.n the sale of their products. 

" THE NATURE OF THE BL'SINESS AND METHOD BY WHICH .lT IS 
CoND'UCTED." 

These defendants admit that tile prlncipal business ot snid. Swift & 
Co.., directly or through tts subsidiaries, is the slaughter of live 
stock, fbe dressing of the carcasses thereof, and the sale of the 
dJ:ess.ed meat and of the by-products resulting from the slaughter of 
Itve stock, but these defendant& deny -that said business as described 
in the bill of ccmplaint is inte:rstn-te commerce. 

These defendants admit that the invention of' the refrigerator car 
made it possible to slaughter live stock and prepare -the fr'esh meat 
thereof f.oi' market at or near the great sources of supply in the 
West and to pxe8el"Te the meat iu tr:rnsit to the cnnsumi~ public in 
the East, and these deiendants allege that great losses from shrinkage 
in weight of, injury to, and death of the live. stock in transit were 
thereby saved, which losses had theretofore been nn incident in the 
shipment of the live animals; and further allege that the invention 
of the refrigerator car, by preventing such losses and by preventing 
other losses, such as brui-ses to the hides of animals shipped lung 
Uistances, wbicb materially reduce the value of such hides when 
cur.ed, r:evolution.iz-ed · the live-stock and fresh-meat business of the 
country, de.veloped the live-stoCk industry, ancL chenpened the cost 
ef meats and animal by-products to the consumer, and wns tberefone 
of incalculable benefit to the pubric. · 

These defendant£ de11y that they ha:ve any exclusiv~ right t<J or 
monapoly over r-efrigerator cars, which fact may be inferred from 
the allegations in the bill of complaint. These defendantS' allege that 
any and all who desire to do so may secure, ow.n, and furnish .such 
refrigerator cars to the railroads fox the purpose of carrying their 
products under the same term..s, CO'nditions, regulations, and tariffs 
ot the J:ailroadt; tl•at the railroads requir:e oi tbese defendants. 

"THE STOCKYARDS. 10 

These defP..ndants admit that fltockyarda ru:e public market places, 
to which all wllo wish may have free ac-cess aDd right to trade. 
These defendants allege that the stockyard companies- do not buy or 
sell liTe stock at the st<rckyards or interfere with or affect in any· 
way the trading between the live-stock :raisers or their agents, on the 
one hand, and the buyers on the other. 

These defendants allege that the defendant cotpoMtions or some of 
them, by pm•chasing live stock shippud to the stockyards adjacent to 
their respective packing plant~ have a:lfuxded aud do a:1Io1:d the oppor~ 
tu:nit;y to the cattle miser to dispose of his live stock for an immediate 
cash _P.rice at a:ny and all times, in times of glut as well a:s in times of 
sc-arc1.ty, and said defendants ha·ve by this means established an'd de-

velTJ::de 
8ae1ens~~s:i~g:nft:tfuey~~ethtik:;is~~;rfo~(t ::a~ade' 

attractive to live-rtock raisers the ~>ctoaky:Jrds in. which they have been 
interested by pTomptly furnishing at great expense all facilities and 
convenlences necessary o1· BuitaWe to the receiving, caring fo1; and halld
Ung of live stock, wd ha;e thus developed and enc-ouraged the growing 
ot live stock. 

"Co~\"EXIEXCES AXD FACILITIES C~T:C:OLLEl> BY STOCJrYA'IlDS." 
"PA~G-RO'C'SE SITES." 

The e defenllants admit that a-s to all stock:rn.rus in whiCh they are· 
lntel''e :tefl the stockyaxd companies generally own all the a:va.ilable land 
witlli111> the yards. These defendants deny that a:t any stockyards in 
which they_ are interested all the land snrrunndlng the yar.ds i owned 
by companies conh·olled by the stockya.I'd company or its principal gtoek
bolders. These defendants alle"'e that: in many instance:! stoelcya.rd 
companies or companies controlled by t'he stocky::u:d compn:Dy or its 
principal stockholders ha-ve bought some lund adjacent .to the yards 
tor the purpose of providing fOT the growth of the yaTds and for the 
esta.bTishment of addi.tional pacldng plants at said ya:cds whenever suc]l 
opportunity offered. These defendants deny that new pa<lking com
panies, as a rul~, can secure desh-a.ble. pacldng sites only from tl!e 
stockyard compa.rues o-r fvom the compa.rues own·ed or controlled by sa1d 
stockyard companies or their principal stockholders; and these defend
ants deny that stoch.-sard companies, ::ts a rule, are in a _position to de
termine what packing companies and bow many plants shan be estai.J
lisbed at tbe var1ous stockjzrds, atl chnrged in the bill of complaint. 

These defendants alleg.a that it is necessary, in order to develop a 
market at stockyards and to eneow:age the owners ot live stock to ship 
their live stock to the sto.ckyards, that there be a number. of packing · 
compa.nies o:c other purchasers ready to troy live stock presented !.or 
sale at said stockyards and ready to buy said live stock at all timeS', 
so that there will always he a steady, competitiv.e, and attractive market 
to which Iive-stock_producers may ship their live stock with the ass:ur
ll!nce that they will find a fair a.nd prompt market therefor. These 
defendants allege. that for said reasons it is to the interest o:t the stock
yard company and its stockholders to estahllsh new packing pl::tnt.s 
at or adjacent to the stockyards, and these defennants, therefore, allega 
that it is good business foresight to acquire in advance at least some 
available land at or adjacent to the stockyards. 

u SITES FOR STOCKYARD BANKS AND CATTLE LOAN CO:MPAJ\IES." 

T.hese defendants- allege that banks and cattle loan companies are 
e tablis.herl for the purpose of supplying to live-stock p1·oducers funds 
wMch before the development of such specialized institutions as cattle
loan companies have not been easily available, and therefore· it is to 
their interest and that of the stockya1·d companies to facilitate tbe 
establishment of such institutions at or adjacent to the stockyards. 

These defendants admit that a stockyard company has the powec to 
designate how many and which banks or cattle loan companies may 
establish themselves within· the yards which the stockyard company 
owns, but these defendants- deny that any stockyard company in which 
they or any of them are interested, or these defendants or any of them 
have ever exercised such power arbitrarily or to the detriment of the 
interests of the live-stock raiser or have ever exercised such power at 
alL These defendants take pride in pointing out the part they respec
tively have played in financing the live-stock industry tbroug,h the en
couragement of such live-s-tock banks and cattle loan companies. 

t: RENDERING PLANTS.'~ 

' These defendants admit tllat the stockyard companies generally find 
it necessary to determine who shall purchase carcasses of animals which 
have died from disease or accident whil~ in transit or after- r.eaching 
the stoclrya:rds, but these defendants allege that the number of animals 
dying from dise:rse or accident while in transit or after reaching the 
stockyards is generally not suffi.ciently large to attract capital or jus
tify the existence of more than one company to handle such. dead ani
mals and generally no one company would undertake to perform the 
service or would invest the capital necessary to equip itself to perform 
the serv.ice of removing dead anima:ls from the premises ·Of the stock
yards company .if it were not assured of a sn1licient volume of such 
business to justify such undertaking: 

'These defendants allege that the maintenance of. a sanitary condition 
at the stockyards requir-es the prompt removal of such dead animals~ 
rrnd experience has shown that in order that suc-h service may be ren
dered promptly· and efficiently it is generali:y: n~cessary to regulate such 
Jmsine s and enter into an arrangement Wlth any company seeking to 
perform s:uch service, under which such company wjU a.:,<TTee to be ready 
at all times tu p-erform such service promptly and efficiently. These 
defendants deny that the prices which have been :fixed for. such dead 
animals at stockyards where they or any of them have been interested' 
a:re o1' have been arbitrary, unreasonable, or unjust. 

COMMISSION MllN'S 0Ji'F1CE SPA-CE. 
These defendants> allege that no one office can be lea ed and no one 

pen. can be allotted to more than one commission man at a time ; that 
necessarily some offices and some p-ens are more advantageously located 
than othel'S ~ but these defendants deny the implied charge contained in 
the bill of complaint that there is discrlmination on the part of any 
stocky.a!rd company in which they or any of them arR interested in 
leasing office space and other acrommodations and in allotting pens to 
commission men and traders a'l: the stockyards. 

TElllllTNAL RAILWAYS. 

These defendants allege that the terminal railways, to facilitate the 
switching of cars from trunk-line carriers to the stockyards, from the 
stockvards to the packing plants, and from the packing. plants to the 
trunk-line carriers, are c-ommon carrier railroads engaged in intrastate 
and interstate commerce, and that they are subject to the railroad 
commissions of the several S.tates in which such railroads may be lo
cu:ted and to the Interstate Commerce. Commission of the United States ·; 
that under the laws ot the several States and under the interstate com· 
me1:ce act of the United States it is illegal for such common carrier
railroads to discriminate between shippers in the location of sidings, 
spurs, or other accommodations, and severe penalties nre prescribed 
under the several statutes aforesaid for- such discriminations. 

These defendants deny that there is or has been any discrimination 
agains::t any 11acker or buyer by any stockyard terminal railway oper
ating- at any stockyards, described in the bill of complaint, in which 
they .or any of them are interested; these defendants deny that any 
such terminal' or stockyard 1-ailw.ay has practiced any discrimination in 
grautin.g or wttllholdlng sidings, spu1:s, or other accommodations re
quired by any packing house, or by qeJay in loading animals bought 
at stockyards serve'd by said railway , OT in switehlng; and the. e de
fendants allege that in the operation of the stockyard and terminal 
railways described in the bill of complaint, in which they or any of 
them arc interested, service is given to all alike without favoritism 
toward any shipper, dealer, packer, or buyer. 

" MARKET PAPERS AND .JOURNALS.'• 

These defendants deny that the control of trade }lapers and journals 
bas been used by them or any of them as a means wbeneby the flow of 
stock to the market may be increased or decreased to the benefit ot 
the slaugbterer, and these defendants allege th!t.t· the only object of 
these defendants, or any of them, in owning or controlling trade or 
market journals has been to furnitsh adequate market information, in
cluding accurate price statistics and quotations, which were not other-
wise available. . 

These defendants further alle~e that the estahlishment of such trado 
or mar.ket journals has been an Important factor in affording better and 
m<n;e accurate informa11on to lh~e-stock producers a-nd shippers as to 
the conditions of the respective markets to which they desired to ship 
their live stock. · 

These defendants deny the inferential clla~:ge contained in the bill 
of complaint that it is unlawfn:l or impr:op!!r for the pa.re:nt companies 
mentioned in the hill of complaint, or any of them. to own, operate, or 
control the stockya:rds and facilities appcrta1ning. to sto.ckyards or to 
deru-e a profit from such ownership, opmm.tion, or control o1: such 
stockyards. 

These defendants allege- thai: the operation of stockyards cost large 
sum£ ot money and requ.ixes- the ilrvetrtment o! large capital, whether 
such stockyards aTe owned by these defendants or by others, and the 
investors in such facilities must derive a profit if they are to c~tinu.e 
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to keep their ca-pital invested therein. These defendants further 
allege that the profits derivro by these. defendants, or any of them, 
from the operation of such facilities are only a reasonable return upon 
the investment and the capital employed and for the- services performed ; 
and these defendants deny that the charges made by the respective 
stockyards companies in which they, or any of them, are interested, for 
their respective services, would be lower were the stockyards operated 
by others than by these defendants. These defendants allege that the 
expense and the reasonable profits of operating such stockyards must 
enter into the final prices charged for meats, without reference to what 
interests own or operate such yards. 

Sa id Swift & Co. alleges that it is to its interest and it desire-s to 
h ave well-equipped and efficiently operated stockyards in connection. 
with and adjacent to its packing plants, so as to attract adequate sup-
plies of live stock for slaughter in such packing plants. · 

These defendants deny t hat control of stockyards and facilities ap
pertaining to stockyards is used by these defendants or any_ of them 
as a means of favorttism in deuling with commission men. .They deny 
that such control of stockyards and other facilities appertaining thereto 
has resulted in any discrimination by these defendants in favor of 
banks, cattle loan institutions, rendering plants, and concerns supply
ing food for live stock, which are l(}Cated at or near to any of the 
stockyards ·described in the bill of complaint. 

These defendants deny that control of stockyards and facilitie;:; ap
pertaining thereto has been used by these defendants, or any of them, 
as a means to prevent the establishment of new packing plants or to 
hamper the gl"owth of those in existence. 

These defendants deny that control of stockyards and facilities ap
pertaining thereto is or has been used by the defendants as a- me:ans to 
prevent tbe development and limit the number of new markets or to 
centralize and restrict business to the stockyards so controlled. Xhese 
defendants deny that the control of stockyards and facilities apper
taining thereto affords J?eculiar and exclusLve- access by these defendants 
to information concernlllg the receipts and sale of live stock, its dis
position, and the dissemfriation of information to the producer. 
BUANCH HOUSES, ROUTE CARS, AUTOTilUCKS, .A.l\"'0 COLD-STORAGE WARE

HOUSES. 

"BRANCH HOUSES." 
These defendant'S deny that tte branch houses operated by the said 

Swift & Co. are merely storage stations, but these defendants allege 
that such branch houses are established and operated for the purpose of 
facilitating the sale and distribution of products produced and sold by 
said Swift & Co. and its subsidiaries. 

These defendants allege that Swiit & Co. and its subsidiary companies 
own or operate approximately only 400 branch houses in the United 
States and that said branch houses are operated in actual a:nd keen 
competition with all of the branch houses operated by the other parent 
companies and their subsidiaries described in the bill of complaint. 
These defendants further o.Ilege that the number of branch houses 
operated by the larger packers who are engaged in shipping commodi
ties from one State to another is greatly in excess of the number 
opera ted by small packers doing a local business and• not engaged fu 
shipping their commodities from State to State and who, therefore do 
not reqUire branch houses in distant cities. These- defendants further 
allege that a widespread selling organization is absolutely essential to 
the larger packer for the efficient marketing in the consum.I.nJt markets 
of the East of the live-stock products which are produced in the West. 

u ROUTE CARS " AND « AUTOTRUCKS." 

These defendants allege that there is no significance in the fact that 
the five large packers :operate 90 per cent of the car routes operated 
by. the whole packing industry in the United States, for the reason 
that, and these defendants allege that, said car routes of the respective 
parent companies are operated in competition with each other, and 
further, that small packers doing a local business have no occaalon 
and ordinarily do not undertake the distribution of their products by 
route cars to small towns at a distance from their packing plants. -

"COLD-STORAGE WAREHOUSES." 

These defendants allege that the cola-storage warehouses described 
in the bill of complaint are necessary adjuncts and facilities for the 
preparation, conservation, and distribution of the food products stored 
therein. One of the purposes in operating such storage warehouses 
is to conserve the surplus supplies of seasons of heavy production for 
use during seasons of light production, thereby furnishing a more uni
form market for l?roducers and supplying such products at lower prices 
to consumers durmg times of natUral scarcity. 

Said defendant, Swift & Co., alleges that it has provided only suffi
cient cold-storage _warehouses and space for its own. business and that 
of its subsidiaries. These defendants deny that such cold-storage ware
houses or space has been operated or is operated in collusion, combina
tion, or agreement with others of said parent companies or their sub
sidiaries, and these defendants deny that they have employed or that 
they do employ or they can employ such cold-storage facilities in 
aid of the control of the price of meats or substitute foods. 
"THE PARE:-<T COMPANIES' 'ACQUISITIO~ OF ABOVE-DESCRIBED FACILITIES 

.u--rn THEIR PURPOSES IN SO DOlNG." 

These defendants deny that the parent companies arid their control
ling heads, by a concert of action or pursuant to a common understand
ing, or otherwise, set about the acquisition of the various stockyards 
and the facilities appurtenant thereto, the terminal railways and mar
ket papers and trade journals, for the purpose (implied in the bill 
of complaint) of obtaining a primary profit, not only out of the sale 
of live stock purchased and slaughtered by them but also on that pur
chased and slaughtered by their competitors, or .for the purpose (like
wise implied in the bill of complaint) of repressing and discouraging 
development of so-called " independent packers and slaughterhouses," 
or for the purpose of controlling the shipment of meat to the various 
markets. -

These defendants are informed a-nd believe, and therefore allege, 
that the following phrases "independent packers and slaughterhouses," 
" independents," " outside investors," or " outsiders," as used in the 
bill of complaint, mean a.nd are intended to mean persons, :firms, or 
corporations engaged in the meat-packing or other business other than 
the defendants in the bill of complaint, and that such phrases imp-ly 
and were intended to imply, without expressly charging, that the de
fendants in the bill of complaint are not acting independently of and 
in. actual competition with each other. 

These defendants allege that they, or some of them, have invested 
their capital in, have acquired the owner.!?hip ·of, and have operated 
stockyards for the purpose of securing an adequate and satisfactory 
supply of live stock for the operation of their packing plants adjacent 
to such stockyards. 

These defendants deny that in any instance the ownership or control 
by other packers, or by anyone in fact other than the parent companies 
or one of them or their controlling heads of any s tockyards in which 
these defendants or any of them are interested, has been discouraged or 
opposed. 

These defendants deny that in pursuance of a common purpose, plan, 
and design, or otherwise, so-<!alled " outside investors and independent 
packers" have gradually been forced out as dominant factors in the 
ownership and management of most of the important stockyards in 
whlc~ these defendants or any of them are interested, as charged in 
th~ bill of complaint. 

These defendants further deny the inference in the bill of complaint 
that the means whereby these defendants or any of them secured an 
interest in any of the stockyards described in the bill of complaint were 
illegal, reprehensible, or contrary to good morals , but on the contrary 
these defendants allege that the acquisition of such interests or of 
capi!al stock in said several stockyards, whether by way of purchase 
or gift, was lawful and proper. 

These defendants deny that said Swift & Co. has availed itself ·of 
any control which may have been acquired by it in the stockyards com
panies mentioned in the bill of complaint, to grant exclusive privileges 
such as the right to purchase dead animals, the right to furnish sup: 
plies and facilities, and the location of cattle banks and cattle loan com
panies, to concerns and corporations in which the parent companies or 
some of them, or individuals who were stockholders in said parent 
companies, held the controlling stock. 

These defendants deny that said Swift & Co., acting in concert 
or otherwise, with any or all other of the -" parent compani~s " de
scribed in the bill 9f complaint,. has ~mployed any power or privilege, 
as a~eged in. the bill · of complamt, With the intent, purpose. or effect 
of discouragmg, sup,pressing the establishment of, or dwarfing the 
growth of, so-called ' independent packing companies " as might then be 
in existence, as charged in the bill of complaint. 

These defendants . deny that they or· any of them have employed 
any power or privilege described in the bill of coml'laint to enable said 
"parent companies," their subsidiaries, or the mdividuals who as 
alle~ed in the bill of complaint, own and control the -" parent com
parues " and their subsidiaries, to obtain vast profit from the manage
ment of the stockyards or the grant of privileges appurtenant thereto. 

On the contrary, these defendants allege that any profits realized 
by them, or any of them, out of the ownership or operation of said 
stockyards, or any ot them, have aiDDunted to only a reasonable re
turn upon their investment in said stockyards and a reasonable com
pensation for the services rendered by and the facilities furnished 
at said stockyards. -

These defendants deny that any profit received by said Swift & Co., 
or its subsidiaries, from any source whatsoever have been enjoyed or 
realized b1 said companies, or any of them, without the same appear
ing- or bemg disclosed in the profits of the "parent company." On 
the contrary, these defendants allege that the profits of said Swift & 
Co. from each and every source are truthfully reflected in its balance 
sheets and financial statements and such pro:fits are annually audited 
and such balance sheets and statements are certified to be correct by 
independent and respon-sible certified accountants and are. widely 
published and circulated. 

These defendants deny that said Swift & Co., in combination, col· 
lusion, agreement, understanding, or otherwise, with any other u parent 
company " .described in the bill of complaint, or with their subsidiaries, 
has in any manner attempted to monopolize the meat industry of the 
country, or artifically, or otherwise, to control the ultimate price which 
the consumer pays for meat and meat products, as charged iJi the bill 
of complaint. 

" CONTRACTS ~ RESTRAINT. OF TRADE." 

These defendants deny that said Swift & Co., in combination, collu
sion, agreement, understanding, or otherwise, with any other " parent 
compan • described in the bill of complaint, has entered into any 
unlawful contract o.r combination to-restrain trade and commerce, or to 
artificially or otherwise prevent, between themselves, competition in the 
prices for which meat and m~ products are sold. 

These defendants deny that they o.r any of them have entered intG _ 
any contract, combination, agreement, understanding, arrangement, or 
practice, whetl).er known as "the percentage purchase arrangement," as 
charged in the bill of complaint, or otherwise, which bas as its ultimate 
object the elimination of competition not only in the purchase of live 
stock but al$o in the sale of dressed meats ; and these defendants deny 
that the " parent companies "- agreed upon and recogni~ed between 
themselves certain percentages or preportions to which they deemed that 
each company was entitled; and these defendants further deny that 
said Swift & Co. so gauged its purchases that annually its purchases 
approximated actually or substantially the percentage so alleged to h.a.vll 
been agreed upon. These defendants further deny that the purchases ot 
live stock by Swift & Co. or by its subsidiaries has been made in accord
ance with or pursuant to any agreement, understanding, or arrange
ment in regard thereto. 

These defendants deny that divers percentages coveting purchases by 
the "parent companies" of llve stock at the various stockyards were 
agreed upon ; and these defendants deny that Swift & Co. or its sub
sidiaries has been a party to any understandings, agreements. or aT
rangements wheTeby certain of the " parent companies " should buy at 
certain yards or should refrain from buying at certain yards, as charged 
in the bill of complaint. 

These defendants deny that any arrangements, agreements, or under
standings were entered into with any so-called " outsiders " whereby 
purchases between the "Fa rent companies" and such " outsiders " (also 
designated in the bill o complaint as "independents") were effected 
upon a percentage basis, as charged in the bill of complaint. On the 
contrary, these defendant3 allege that they are in actual and keen com
petition with all others engage-d in the purchase of live stock and the 
slaughter and sale of meats, including the other "paTent companies" 
and their respective subsidiaries described in the bill of complaint. 

These defendants allege that Swift & Co. is constantly striving to ' 
increase its purchases of live stock, and they allege that Swift & Co. 
did increase its purchases of cattle nearly 3~ per cent in the four y-ears 
ending with 1917. 

These defendants allege that the " parent companies" and many other 
packing companies, which are not defendants in the bill of complaint, 
ha>e lO'ng-establisbed _packing business and bave been engaged for a 
great many years in the purchase of live stock at the respective stock
yards in which the purchase of live stock is carried on in open markets, 
and in which each purchaser can see from day to day j!!St what number 
and kind of live stock his competitors are purchasing, and all of said 
packing companie-s, large and ·small, are likewise severally striving to 
increase their respective purchases of live stock. 
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These defendants allege that such constant effort on the part of all These. defeJ?dants d~y that they or any of them have attempted to 
packing companies to increase their respective volume of business tends monopoliZe commerce m any of the food products above mentioned nnd 
to bid up the price for live stock to a point where the packing company they deny that ~n.Y act or acts of these defendants have resulted iii the 
can no longer afford to buy, for the reason that, and these defendants defenda~ts obtammg_ complete control of any food products, as charged 
allege that, the packing company, whether large or small, can not afford in the bill of complamt. On the contrary these defendants allege tiiat 
to pay more for live stock than it can get from the consumer for the Swift & C<!; an~ it~ subsi~i~ries handle a~ amount of so-called "substi
meat and thP. by-products of the live stock. tute foods which IS neghg~ble in companson with the Nation's supplies 

These defendants allege that such persistent, watchful, and keen com- of such "foods." -' 
petition prevents said Swift & Co. from increasing its proportion of the These defendants deny that unless preve~ted by a decree of this court 
total live-stock purchases materially during any one year; but these the d~fendants _will, " within the compass of a few years, control the 
defendants deny that such fact is. evidence of or tends to prove a-ny quantity and price of each article of food found on the American table •• 
contract, agreement, or understandmg between the "parent companies" as charged in the bill of complaint. ' 
for any apportionment of live-stock purchases among them ; but, on the " E 
contrary, these defendants allege that such fact results from an eco- XTENT TO WHICH. THE MONOPOLISTIC ATTEMPTS HAVE BEE~ Sue-
nomic law which is applicable to every established industry where com- CESSFUL." 
petition exists, and is peculiarly true of the packing business f01: the "FI:'<ANCIAL GROWTH, PRESENT NET WORTH, AND VOLUME OF BUSINESS." 
reason that the well-lmown small profit of packing companies on the These d~fendants allege that they have no knowledge in regard to 
sales of their products (heretofore in this answer referred to) fixes a the financial figures of "parent companies, other than Smi'ft & Co. 
narrow ran!?e within which any packing company can afford to bid up d tb f h " • 
the price or live stock in order to increase its proportion of the total an . ere ~re t es~ defendants neither admit nor deny the avet·ments 
purchases of live stock. contamed m the bill of complaint in re"ard to the aggre"ate financial 

These defendants allege that by far the largest proportion of live g~o:wth of the "_parent companies," or in"" regard to the payment of cash 
t k f t . d dividends by Said companies. These defendants deny that it is illean] 

s oc ~ or meu purposes IS pro uced in the Western States, and par- 1_·eprebens.ible, or contra. ry to good business morals, as 
1
·mpliedly char~ed' ticularly in the States lying west of Cbicag~. and that by far the b ~ 

largest proportion of the fresh meat and by-products resulting from the ill t e bill of complamt, to reinvest earnings of the defendant cor
slaughter of such live stock is <:onsumed in the Eastern States and porations in their business. These defendants allege that the profits 
particularly in the New England and North Atlantic States. that' as a mafe by Swift & Co. and its su?sidiary ~ompani~s have been reasonable 
result of the invention of the refrigerator car it is more economical to t--an have been the lowest POSSible COnSIStent With a reasonable t·eturn 
sla bt 1· t 1 · th w t th upon. the investment in the business, and have been so low as to 

ug er Ive s oc' ill e es near e sources of supply and ship· practically not aff~ct the P!-'ices at which its products are, or have been, 
the fresh meat and by-products to the numerous consuming centers in sold to the consummg public. . . 
~~t:;_,~sfnt~~~ i~s~h~~rt~l~~~vhetesr~ock from the West to such consuming .TMse defendants. deny that vast profits, whether difficult of ascer-

These defendants allege that approximately 90 per cent of the meat tamJ?lent or ~tberwise! have been realized by the individual defendants 
derived from live stock slaugh~red in the West is not sold or consumed by VIrtue of either tbeu alleged personal control of other packing houses 
at the place of slaughter, but is shipped long distances the Iaraest part and slaughtering companies than the "parent companies" and their 
thereof being shipped to cities and towns in the East at whlch such subsidi~ries, or their in~ere~t in. stockyards, terminal railways, rendering 
fresh meat must be sold promptly for the best price there obtai'nable compames, cattle loan mstitutJOns, and other corporations as charged 
f th tb f ' in the bill of complaint. And these defendants deny th~t such cor-or e reason at resh meat is a highly perishable commodity and porations had their inception in, or depend for their prosperity upon, 
each succeeding day it is held it will bring a constantly lower price. advantages or privileges gl'owinl!: out of interlocking control of stock-

These defendants allege that no agreement or other arrangement con- d ~ 
cerning the purchase of live stock can have any effect upon prices which yar s and stockyard companies. . 
the fresh meat will sell for at the consuiD'ing centers but that the price " NUMBER OF CONTROLLED CO'OMPANIES." 
which can be obtained for the fresh meat is dependent upon the supply These defendants have no knowledge of the number of corporations, 
of meat and the demand for meat at the city or town where the meat is trade names, or concerns in which othet· "parent companies" than 
offered for sale. Swift & Co. or their respective subsidiaries have an interest, and thf're-

Tbese defendants allege that, even if the defendants should enter into fore they neither admit nor deny the averments contained in the bill 
an agreement or other arrangement affecting the aggregate number of of complaint in regard to the number of .corporations and concerns, 
live stock purchased, as charged in the bill of complaint such agree- including trade names, which the "pat·ent companies" or the individual 
ment or arrangement could not cl¥J.nge the then existing su'pply of fresh defendants and their families maintain and control, as set forth in the 
meat or affect the then demand for that supply of fresh meat at the bill of complaint; but these defendants deny that they have acquired 
local market in the East; and that if the local market in the East be or organized any concerns or corporations in furtherance of any scheme 
glutted with fresh meat, prices will fall without reference to the or plan of action, general or otherwise, for the purpose of restraining 
quantity of live stock at that time being purchased in the West or the or monopolizing trade or commerce, as alleged ill the bill of complaint. 
price paid therefor ; and likewise if the local market in the East has 
less fresh meat upon it than there is demand for, prices for that limited 
supply of fresh meat in that market will rise without reference to pur
chases and prices of live stock in the West; and that no agreement or 
other arrangement can affect prices of fresh weats at the local selling 
points that does not operate upon the supply of meat or the demand for 
meat at that particular point. -

These defendants deny that they or any of them are directly or in
directly a party to any such agreement, combination, or arrangement to 
directly or indirectly affect the supply or demand for meats; but they 
allege that the prices at which they buy live stock and sell fresh meats 
and all other commodities sold by them are determined solely by the 
economic law of supply and demand. . -

These defendants deny that means were adopted by them or any of 
them whereby and by virtue of the " parent companies " alleged control 
over many stockyards, as charged in the bill of complaint sales to so
called "outsiders" or "independents" were controlled by' the "parent 
companies " ; and these defendants deny that such control as the " par
ent companies " have exercised over stockyards, stockyards' loan insti
tutions, terminal railways, and other privileges and perquisites to the 
operation of such stockyards bas discouraged opposition or coiii'petition 
by commission men or such so-called " independent packers," as charged 
in the bill of complaint. 

" Co~TROL OF SuBSTITUTE FooDs." 

These defendants deny that they or any of them have eliminated 
competition in meat products, as charged in the bill of complaint. 
These defendants further deny that they or any of them set about to 
control the Nation's supplies of fish, vegetables, either fresh or canned, 
fruits, cereals, milk, po_ultry, butter,. eggs, cheese, and other foods 
ordinarily handled by wholesale grocers or produce dealers, as charged 
in the bill of complaint. On the contrary, these defendants allege 
that Swift & Co. and its subsidiary companies entered upon the 
business of handling fish, vegetables, either fresh or canned, fruits, 
milk. poultry, butter, eggS, and cheese for the purpose of utilizing their 
distributive sales agencies economically, as they bad a lawful right to do. 

These defendants allege that the handling of such :products through 
its branch houses enabled Swift & Co. and its subsidiary companies 
to dispose of a larger volume of products without a proportionate in
crease in expense; and bas been in the interest and for the benefit of 
the consuming public, in that it has enabled the consuming public 
to receive said perishable products in a better condition for consump
tion than would have otherwise been the case. These defendants allege 
that the handlin~ of said products has made it possible for Swift & 
Co. and its subsidiary companies to establish branch houses and car 
routes at points which would not support a branch house or a car route 
handling only meat products, thus reaching a territory and serving n 
consuming public theretofore without a satisfactory means of sup:plying 
its wants in said perishable products; and, likewise, furnishmg a 
broader outlet for the farmer·s' products by reaching a broader consum
ing public. 

These defendants alleg~ that there is and can be nothing illegal or 
reprehensible in the defendants reaching "remote spots" as insinuated 
in the bill of com.r.Iaint. On the contra&y, these defendants allege that 
such reaching of 'remote spots" is lawful and in the public interest. 
These defendants allege that they have bad and have a Ie~al right , to 
handle said products and are economically justified in so domg. 

These defendants deny that Swift & Co. or its subsidiaries ever em
ployed their distributive facilities or otherwise to fix prices so low as to 
eliminate competition. 

"EXTENT OF INDUSTRIAL CONTROL IN 'l'HE SUBSTITUTE FOODS AND UNRE· 
LATED CO~fMODITI]i:S." 

These defendants deny that, if the growth of the parent companies 
and their subsidiaries is permitted to continue unchecked, they will 
within a few years completely control the vat·ious industries in which 
the defendants are engaged. · , 

These defendants have no knowledge of the averments contained in 
the bill of complaint as to the value of business transacted by Armour 
& Co. in 1916, and therefore these defendants neither admit nor deny 
said averments. 

These defendants deny that they, or any of them, have any purpose 
or intention to secure control of the market for "meat substitute 
foods," as charged in the bill of complaint. 

These defendants deny that it is illegal, reprehensible, or ao-ainst 
good business morals for the " parent companies " in a large number 
of instances to contract for the exclusive output of many othet• com
panies enffaged in the production of so-called " substitute foods " and 
so-called ' unrelated commodities " ; or to market the outputs of such 
companies through. the distributive facilities of the "parent com
panies " or their subsidiaries; or in this fasbio'n for the " parent 
companiP.s " to control the output of such concerns and the market 
price of their products as completely as though they themselves owned 
the producing companies; but these defendants deny that any of them 
is or has been a party to any combination, agreement. understanding, 
contract. or conspiracy to restrain trade or monopolize commerce in 
meat products or substitutes or other foods consumed in the nited 
States. / 

"INDIVIDUAL DEFENDANTS." 

These ind'ividual defendants admit that they or some of them are 
officers, directors, agents, employees, or stockholders of Swift & Co., 
described in the bill of complaint as a parent company. or of the so
c,alled " Swift defendants," described in the bill of complaint as cor
porations. or some of them, or the so-called "other de.fendant ," 
described as corporati6ns in the bill of complaint; but they deny that 
they are officers, directors, agents, employees, or stockholders of any 
of the other so-called " parent companies " or their subsidiaries. 

Said individual defendants admit that some of them are, in their 
individual capacity, financially interested in stockyards, terminal rail
ways. cattle loan banks, rendering comp-anies, ·and othet· institutions 
located at or adjacent to stockyards. 

Said individual defendants allege that the corporations dealing in 
so-called "substitute foods" and so-called "unrelated commodities," 
referred to in Mle bill of complaint, ·are controlled by their respective 
stockholders acting by and through their duly elected directors and 
officers. 

Said individual defendants admit that in many instances stock certifi
ca-tes representing capital stock of corporations which are owned by 
said Swift & Co. stand in their respective names as a matter of con
venience to such "parent cempany," but that •such stock certiflc.a.tes 
are owned and held by said "parent company"; and these individual 
defendants deny that there is anything illegal or reprehensible or con
trary to good business morals in their said activities. 

Said individual defendants deny that they have m· exercise any con
trol over the facilities --Or instrumentalities of the meat business other 
than ns 11foresaid, anrl they deny that by reason of their interests in 
such corporations dealing in so-called "substitute foods" and so-called 
" unrelated commodities " the parent companies are enabled to carry 
out the alleged purpose of t~e combination charged in said bill of 
complaint. 
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These individual defendants deny that their interests in such C~l?ora-' 

tiolci hereinbefore described are now or will oontinue to J:>e a sinister 
or e er-p.resent means of furtherinr, any attempt t~ ~::mopoliz~ or to 
perfect a monopoly, so that the 'parent c~mparues _or the.tr sub
sidiaries will ha\"e or will e'ver bave complete control m_ther of ~~t 
products or of all so-cailed "substitute foods '1 consumed 1n the Umted 
States, as charo:ed in the bill of comp.Y..int. 

"SUBSIDIARIES DEF.IilND.I.~T." 
Tb e individual defendants deny that New England Dressed Meat 

& Wool Co. a corporation organized a.nd existing under th.e laws of the 
State of ~kine; North Packing & Provision Co .• n. corporation or
ganized and existing under the laws ..,f the State of Maine; The Sperry 
& Barnes Co., a eorporation or~nized and existing under. the laws of 
the State of Connecticut; John 1:'. Squire & Co. a corporation organized 
nnd existin~ under the laws of the State oLMaine i. John P. Squire & 
Co. (Inc.), a corporation Oli!anized a.nd existing uncter the laws of the 
State of ~Ias achusetts; John P. Squire & Co. (Inc.), a corporation 
organized and existing under the laws of the State of RhQde Island; 
Sprin2'field Provision Co., a corporation organized and existing under 
the 1:ws of the State of New I:Jampshir~ · White. Pevey . & Dexter Co. 
n eorpora.tion or-ganized and existing under the laws of the State of 
Main-(! are subsidiaries of any •· parent company " described in the 
bill of complaint or that any so-called "parent company " has any 
ownership, interest, or title in and to any of the capital stock or 
property of any of the said companies. · 

'l'be e indiviuual defendants further deny that Western Meat Co., a 
corpora tion organized and existing under the 1a·ws of the State of Cali
fornia ; Oakland Meat & Packing Co., a corpo~tion_ organized and ex
isting unde r the law:s of the S~te. of Califorrua; Ne-vada Packing Co., 
a eo L·poration org.aruzed and ensting under the laws of the Stat~ of 
Nevada are subsidiaries of .any of the so-called "parent compames," 
or any' of them, as charged in the bill o~ cn_mpln.int, or ~t l!DY of 
said "parent companies" has any OWI!ership, mterest, or title. dll'ectly 
or_ indirectly1 in or to any oi the capital stock or property of n.ny of 
said compa.we.'3. 

CoXCLUStO~. 

These defendants deny thnt they or any of thmn ·is 'Or. has been a 
party to any combination, agt'ee-ment, ~derstanding, !!Ontract, or con
spir:tcy to r e.-; train trade, or to mono{l<}ltze commerce ~n meat products 
or " ubstitute foods " consumed in the United States. 

These defendants allege that the allegations an-d charges in each 
of tbe paragraphs of t.be bill ~f compla.int are not sufiiciently definite 
and specific to constitut;e a >iolation of law, but are too ge11eral and 

val£h~se defendants allege that the bill of compaint does not allege 
acts or facts to constitute a -violation 'Of law, but that the charges con
tained in the hill 'Of complaint and in each paragraph thereof are mere 
statements of legal conclusi'ODB. · • 

These defendants deny tba.t complainant is entitlw to the relief, or 
any part thereof, as prayed for in its bill of complaint, and allege that 
complainant under the allegations of its complaint is without standing 
or right in this court or in any court of equity. 

The e defendants deny all and all manne.r ~f unktwful acts wbn.tso
ever whereof they are in any wise by th~ sai-d bill of -complaint charg-ed; 
all of which matter.s and things these defendants are ready and will
ing to prove as th~s honorable court sllall direct. 

Th se defendants pray in all things the sam~ benefit and advan~e 
of thi , their answer, as if they had pleaded or demurred to said bill 

of ~~~~ag:et. these defendants pray that th~ bill of complaint herein be 
dismi ed with eo10ts : 

Swift & Co. (fllinois~; Swift & C~. (West·Virgini-a); Swift & Co. 
(lnc.) (Kentucky} ; Swift & Co. {Ltd.) {Louisiana) ; Swift & Co. 
(Maine) ; Swift Beet Co.; United Dressed Beef Oo. of New York; J. J. 
lln.rrincton & Co. (Inc.) ; Bimbler Co.; the G. H. Hammond Co.; 
Omaha Packing Co. ; Plankinton Packin~ {;o. : Sturtevant & Haley Beef 
& Supply Co. ; E. K. Pond Packing Co. ; Van Wagenen & Schickhaus Co. ; 
Hammond Beef Co. ; Omaha Meat -co. ; A. Canfield Commission Co. ; 
H. Derb:v Co. ;'l'lletr~politan Hotel Supply Co.; Vermont Supplv Co.; 
the Ilotchki Beef Co. ; Western Pack\n~ Co.~ Louis F. Swift·; Edward 
F. Swift; Cha.r1 H. Swift; Gustavus F. Swift, ·jr. ; Harold H. Swift; 
Alden .n. Swift; GeoTg H. :Swift; Laur nee A. Carton : Frank S. IIay
wa.rd: Charles A. Pea('{)ck: Wilfred W. Sherman; Wellincton Leavitt; 
J"ohn i\1. Ch11.plin ; William R Traynm.·. 

By HIL'\ltY VEEDER, 
Theit· SiJlidtot". 

AXSWER OF ARMOUR DEFENDAXTS. 

In tlte Supreme Oow·t of t:ke District of Ooltm"bia.. 
Unite<! States of America, petitioner, 'V. Swift & Co., Armour & Co., 

Morri & Co., Wilson & Co. (Inc.) , .and Cudahy Packing Co:, et al., 
defendants. In Equity, No. 37623. 
The joint and sev-eral answer of Armour & Co., a corporation or

g:ulized untler the laws of -the State of Illinois ; Armour & Co .• a cor
poration organized and existing under the laws of the Sta:te of New 
Jersey; Armour & Co .. a. corporaticn organized and existing under the 
laws of the State of Kentuclry; Armour & Co., n. corporation organhed 
and existing under the l-aws of the State of Texas; Armour-& Co. (Ltd.) 
a corpomtion o.rgan.Ued and existing under the laws of the State of 
Louisiana.; the Anglo America Pro-vlsion Co., .a corporation organized 
and P..Xisting under the laws of the State of illinois; the Colorado Pack~ 
ing & Provision Co., a corporation organized and existing under the 
laws of the State of Colorado; Fowler Packing Co., a corporation or· 
ganized anll existing under the laws of the State of Maine; Hammond 
Pacl.'ing Co., a corporation o.r"anized and existing under "the laws o! 
the State of Dlinois; the New York Butchecs' Dressed Meat Co., a cor.: 
poratlon organized and existing under the laws of the State of New 
York; Atlantic Hotel Supply Co . . (Inc.), a corporation organized and 
existing under the !aws of the State of New York; and of J. Ogden 
Armour, Charles W. Armour, A. Watson Armour, Laurence H. Armour, 
Arthur Meeker, R. J. Dunham, F. Edson White, George 1\I. Willet , 
Frederick W. Croll, a.nd George n. Robbins, defendants to the petition 
or bill of complaint of the United States of America. 

These defendants, for answer to the- said petifi~n or bill of complaint, 
~r unto so much ~r such parts thereof as they m-e advised it is necessary 
or material for them to make answer unto, answering, say : 

I . . 
They .respectively admtt, for all th~ purposes of this suit or proceed· 

1ng, the organization and e:tistence of the nspective corporate defem1-
ants, and that they we~e orga"Qized re-spect:tvl!ly unde~ the laws or the 
respective States as stated in said petition or bill of complaint. 

II. 
They respectively, for like purpo s, admit that Armour & Co. of 

lllinoi , referred to in the said petition or bill of complaint .as the 
parent company, is, either directly or through subsidiaries, engaged in 
(a.) the purchase and slaughter of li-ve stock; (b) the prepamtion and 
lha.nufactu.re of dressed meats and edible bY-J,Jroducts of the slaughter ; 
(c) the curing, canning, or otherwise prepar1n_~· for the market of the 
edible products and by-products of the slaughtered animal; (d) the 
production and sale of nonedible by-produets and of articles in the 
manufacture of which these nonedible products are lnrgely used; (e) 
the manufacturing, cnnning or 'Otherwise prepn.ring to a limited extent 
for the market and the sale and distribution of food supplies other 
tlutn meats, such u.s referred to in said petition ~r bill of complaint 
as substitutes for meat foods, but . deny that it is either directly or
indirectly engaged in the manufacturing or canning or packing of 
fish, -vegetables, or cerE:als; (f ) the manufacture and le to a limited 
extent and primarily for the purposes of its own business of various 
other articles commonly purchased and used either by the producer 
of live stock, the companies transporting live stock or dressed meats, 
or the competitors of this p."lrent company, such as are in said petition 
or bill of complaint referred to as (but which these defendants respec
tively deny are) un.rel ted c mmodities. but these defendants deny
that the allegations of said petition or bill of complaint in respect to 
the activities of said defendants show facts which constitute interstate 
or foreign commerce. · 

lll. 
These defendants respeeti>ely deny that by the supposed unlawful 

means and methods set out or complained of in the said petition or 
bill of complaint, or any or eith~r of them, or by :my ~ther unlawful 
means or methods, or otherwise, this parent company and defendants 
referred to in the said petition or bill of complaint as its subsidiaries. 
or any o-:r either of them-acting by or through their principal -officers, 

ho have been made defendants h-erein, or otherwise--have attempted 
to dominate. control, or monopolize a very great or any proportion or 
part of the food supply of the Nation (other or otherwise than as-they· 
respectivelyi lawfully, and properly cn.rry on and so therein lawfull.r 
and proper y dominate and control their own respective legitimate 
businesses, as they lawfully may) ; or that they, or either of them, 
have thereby or otherwise, or in any way, built up an unlawful mo
nopoly or control over divers and sundry or any products or commodi
ties in said petition or bill of complaint referred to, or of any products 
or commodities whate~r. 

These defendants, respecti-vely, deny that this so-<:alJed parent com
pany and the subsidiaries, defendants, or any or either of them, by the 
same or simllar methods, or otherwise. are attempting to increase or 
extend any supposed monopoly such as referred to in said petition or 
bill of complaint or otherwise; or that there is or has been any such, 
or any monopoly ; or that they or anr or eithe~ of them are enabled 
thereby or otherwise to, or do, artificially contr-ol the supply and the 
price, or either of them, of the food supplies of the Nation, or of any 
part thereof. -

These defendants deny that they either. with the other defendants to 
said petition or bill of complaint, ot· any or either of them, or othe-
wi e, ha~ created or obtained, ot• that the e defendants, or any !.or 
either o.f them, have n.ttempted to create ur obtain, any monopolies c-r 
monopoly in or of the interstate trade '0~ commel'ce, or of any part o( 
the inter tate trade or eomm-ercet in or 6f live stock, meat products 
and substitute foods, or any or e1ther of them or in any other proll
ucts or commodities, or that they have acqUired or have, or have ev<'r 
had, eertain or any instrumentalities, facilities, or advantages by which 
they have been or are or might oo· enabled to more effectively or other
wise, or in any way, monopolize, or that they have in any way monorx:r 
llzed o~ attempted to monopofue any part of the trade in such, or any. 
produ-c"ts or commodities, or that they are or have been engaged in any 
contract or contracts, combination or ~mbinatiolis, or ronspiracy or 
conspiracies in restraint of trade or commerce among the several State:;., 
either with ~ch other or · with any other p-erson Qr persons. 

They deny that they have aequired or have · any in tru.mentalities. 
facilities, or advantages other tha.n such as are lawful, fn.ir~ and propt;r~ 
and as have legitimately :resulted and come, and do legitimately ·result 
and come from their 1ndustry1 application, skill, experience, a.nd e'fu
ciency in the proper orgunizatiQn and conduct ~f their business and 
trade and such as have been and are open :to any others to possess or 
acquire s.nd exhibit and apply. 

IV. 
These defendants admit that this parent cumpany, Armour & Co., is 

the successor or .IUl.tural outgrowth of cnncerns <>f many years' tand
Ing and that its 1>rincipal business is the purchase and slaughter of 
live stock, consisting ot cattle, hogs. sheep, and calves, the dre ing 
of the carc-asses and the preparation and distribution and sale as and to 
the extent of the dressed meat n.nd food products, and the distribution 
of the dressed meat in interstate -commeree (as well n.s in intrastate 
commerce) through various means, by which the dressed meat reaches 
th.e retail butchers, and is by the retail butchers sold to the consumers, 
and also including in their s:a:id business the saving and utiliEntlon for 
its most valuable uses of every part and portion o:f the slaughtered 
anilruli. and their preparation for market and their use in the manu
faetru:e or production of usefUl commodities in whole or in part tb('l'e
from, · and the sale and disposition thereof. 

v. 
The in-vention and the use by these defendants of refrigerator cars, 

by means of which the dressed meats might be and n.re transported 
long distances and preserved f-ree from decay during transit, have en
ttbled them to widely extend their market for fresh meats, and to 
slaughter the live stock near the source of supply in the meat-producing 
sections ~f the West, a.nd to sell the products thereof in the more 
densely populated and meat-consuming centers of the East, and thereby 
upply a greatly increased demand therefor and consumption thereof; 

and they say that this has resulted in a large economic sating to both 
producer and consumer and in n. greater demand and a ready cash " 
market for live stock to supply such demand for such meat , and 
an increase 'Of li~e-stock production as a dependable source of supply 
of meat and products of meat animn.ls. . 

The "route" refrigerator cars have been employed to carry such 
meat supply to the smaller towns and places which r .equire smaller 
and less than carload quantities ; · and for the same ~urpose autotrnc.ks 
have been introduced, when more prompt and efficient than railroad 
cars ; to supply smaller towns and places or where the places a1-e not 
reached by railroad service 

That the owncrsh~p and use of refrig rato-r cars by the defendants 
and of an efficient org:miz tion to handle them were and are neces
sary for ~he legitimate purposes of def~ndaJ?t'' busi!le~ a.foresaid and 
the carrymg on thereof and of preservwg m transit the fresh meats 
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and commodities requiril:,g refrigeration in order to prevent their 
quick decay and to enable their transportation in good, wholesome con
dition to the markets where they we:-e to be disposed of and consumed: 
that svch provision and ownership and handling and operation of 
such refriger!ltor cars by the defeno::mts and other packers has been 
going on for many years and bas been approved, authorized, and regu
lated by the Interstate Commerce Commission and its lawfulness~ 
necessity, and economic utility fully established and recognized. 

These deft:ndants deny that through the ow!lership and use of said 
refrigerator <"ars or the operation of said route cars or otherwise they 
have or ~njoy any unlawful rates, concessions, privileges, or advantages 
from the railroads or the -carriers and say that they ship their products 
under tariffs and rates, rules, and regulations prescribed in valid, pub
lished tariffs on me with the Interstate Commerce Commission and pay 
the same rates and operate under the same rules and regulations as 
are lawfully prescribed for and paid and observed by or available to 
all others shipping the same or like commodities. 

VI. 
These defendants admit that such stockyards as are described in said 

petition or bW of complaint which are public stockyard markets are 
employed for the yardage and care of cattle, sheep, and bogs at places 
where such live stock are customarily offered for sale and sold and have 
been shipped for sale, and that customarily all who wish either to buy 
or sell such live stock have been and are given free access to and the 
privilege to trade in and buy and sell live stock in such yard. When_ 
and as the amount of business at such a stockyard has become or 
been large enough to call therefor men who are or become skilled 
therein have engaged nnd do engage in the purchase and sale of live 
stock at such yards as commission men for those who desire to pur
chase <Jr have live stock for sale. The principal business of such 
commission men is the sale of live stock for producers <lr shippers who 
desire thelr sen1.ces and do not wish themselves to trade in person 
at the yard. Such commission men customarily are the consignees, 
as well as the agents of the shippers of liYe stock whom they serve, 
-and have no connection or affihation whatever with the defendants, 
und have no need to have financial or other relationship with 
owners of the stockyards <Jther than as tenants of offices and in deal
ing with the stockyard companies with respect to the yardage and 
care of live stock consigned to them and the allotment to such com
mission men of pens in the yards in~ which the live stock consigned 
to them is yarded and sold. · 

The sales and purchases of live stock at such yards cnstomnrily 
take place in, nt, or near the respective pens in which the live stock 
Clealt in are confined and in wt.ich they are shown to and examined 
by the proposed buyer. 

The live stock are sold by weight per 100 pounds, and upon the sale 
are w-eighed by the -stockyard company from seller (owner or commis
~>ion men) to buyer, and the stockyard company makes and keeps a 
record of the sales and weights as well as of the receipt and yardage, 
feeding, and care of the live stock. 

Statistics and data as to the market prices for each day, including 
numbers and kinds and grades of live stock received or to arrive on 
that day at that stockyard ani:l at other yards and prospective receipts, 
are publicly posted by the stockyard company at the exchange build
i.ng and usually at other well-lmown places in the yard. 

While the stockyard company has and exercises such control of the 
yards and of its own provision and furnishing of .the facilities which 
it provides as the performance of its function in those respects calls for 
and makes necessary, it makes no unjust -or unfair discrimimition, of 
whkh these defendant.::; are aware, as between different. companies or 
lJersons who make u&e of such facilities, either as to providing sites or 
locations for packin"' houses or among those desiring them or as to 
granting switch trac'ks or sidings or other accommodations, which are 
subject to the control of the public utilities commission or similar 
body in the State or of the Interstate Commerce Commission, or as to 
location of banks or loan companies pr offices of commission men, or 
the allotment to commission men of pens, except that (as defendants 
are informed) th':!re is or may be observed a long-standing custom of 
permitting commission men to retain their live-stock .pens from year 
to year, as the:v do their offices. 

'l'hese defendants say that" if there is or has been any unjust, unfair, 
or intentional discrimination on the part of any stockyard company or 
of any terminal or other railroad at any such yard or yards toward or 
for or against any packers or buyers or. sellers or commission men in 
any or either-- of the matters or respects aforesaid, or in or by practicing 
delay in allotting animals bought or in switching loaded cars .to con
necting lines, or in any other respect whatever, these _defendants, as to 
any such case, have not, nor has any or either of them, been Imowing 
or privy thereto or in any way whatever responsible therefor. 

The statements in the said petition or bill of complaint of the charac
tt-r of services performed by the commission men and with respect to 
the services performed by the stockyards companies are believed to be 
accurate. . 

These defendants believe it to be true that the charge of the stock
yard companies for yardage, feed, and other services and materials fur
nished by them are prescribed by the respective stockyards companies 
rendering such services. So far as these defendants, respectively, have 
any information or are aware of the services, faciliti-es, and conven
iences rendered by the respective stockyards or of the charges made by 
them therefor, they are rendered and made fairly and without any dis
crimination as between different shippers, commission men, companies, 
and persons to or for whom they are rendered or made. With respect 
to each and every such matter or thing, these defendants have not and 
have never bad or exercised any control, interference, or say whatever 
to or toward the giving or showing any partiality or discrimination to 
or against one cu~tomer thereof against or to another. 

These defendants deny that with respect to the allotment to or the 
see-king by any company or person, other than themselves, of packing 
site-s or sites for packing houses, or with respect to the number of 
plants or packing houses that should be established at the respective 

·stockyards or any or either of them, or with respect to the allotment to 
or securing by any banks or loan companies of locations or sites for 
their banks or offices. or of any or either of them in or near stockyards, 
or with respect to the designation of how many and which banks or 
loan companies might establish themselves at or near such yards or 
any or either of them, these defendants have not, nor bas any or either 
of them, interfered or sought to interfere, or to direct or con!ro~ the 

saD~fendants deny that they have ·or either of them has jointly or sev
erally used or exercised any power, control, or interest they may hav~ 
in any stockyard companies to biJ!der, impede1 or prevent the estab
lishment, enlargement, or development of pack:mg plants at any such 
yards, nor h!ls there been any such hindering, impeding, or preventing, 

so far as they have any Imowledge, information, or belief. The action 
of any such stockyard company or companies has been to encourage the 
establishment of such packing plants and businesses as would tend to 
develop and increase the legitimate business and business interests of 
such stockyard companies. That this saJ;D.e statement applies to the 
action of the stockyard companies . with respect to sites for banks and 
loan companies. 

While such banks and loan companies as are or may be located at or 
near the stockyards do a considerable business, according to the in
formation and belief of these defendants respectively, the great bulk of 
such cattle paper is not held by such banks or loan companies, the prin
cipal business of which is not to lend money but to discount and guar
antee the note of the live-stock ' producer or dealer, and thereby lend 
and pledge their credit to enable such live-stock producer or dealer to 
secure money from the eastern banker necessary for the purpose of his 
business, and any statement or inference in the said petition or bill of 
complaint that stockyard colll'panies through control of bank or loan 
company sites can or do wield or have an influence or effect over stock
men or raisers of or dealers in live stock, in any way or sort whatever 
to the detriment or prejudice of such stockmen, raisers, or dealers, is 
untrue. Any statement <Jr inference in the said petition or bill of 
complaint that these defendants, or any or either <Jf them, have wielded 
or exercised, or do wield or exercise any such influence, .or that they, or 
any or either of them, have attempted or do attempt to wield or exer
cise or hate any such influence is untrue and baseless. 

vn.-
As to terminal railways: Defendants say that in order to facili

tate the connection at stockyards with main or trunk line railroads, for 
the purpose of switching cars from such railroads to stockyards, from 
yards to packing plants, from packing plants to main or trunk line rail
roads, it is necessary and vroper that terminal railways should be con
structed for such purpose, and that stockyard companies have estab
lished such roads and have acquired an interest in and use such roads 
to promote the development and use of stockyards at a satisfactory and 
attractive market center for live-stock producers and shippers, offering 
and affording such producers . and shippers adequate · transportation 
service at such stockyards, and offering and affording all industries 
there located like service. These defendants deny that they, or any or 
either of them, have sought or acquired or exercised, through their 
interest in stockyard companies or otherwise. any interest or control in 
such terminal railways for the purpose of discriminating against other 
packers or independent buyers or engaging in, bringing about, or doing 
any improper or unlawful practices or been responsible for any unlaw
ful acts or conduct whatever in connection therewith. • 

VIII. 
. As to market papers and journals: Defendants say that producers 
of live stock require and should be furnished full, accurate, and un
biased reports of. the demand for live stock, the prices prevailing at 
various markets, and such other information as to market or trade 
conditions as they may desire. These defendants deny that tiley, or 
any or either of them, now own any interest whatever in such market 
papers or journals, or that they have ever owned an interest in such 
papers or journals published at the larger and well-established markets, 
such as those at Chicago, Kansas City, or Omaha, and defendants say 
that such financial interest as they may have had in the past in 
market papers and journals at any · of the smaller yards was acquired 
for the purpose of rendering aid to and was prompted by the desire 
to develop these places as market centers attractive to producers or 
live stock through proper publicity, and advertisement, and dissemi
nation of accurate information, regarding market conditions, both local 
and general, and that such _papers and journals are a necessary and 
proper adjunct to the building up and establishment of a live-stock 
market; that the statistical information therein published and dls
~?eminated is collected and secured from the records of the various 
stockyards, open and available to the public generally and others 
locally. and published in all daily papers where the yards are located. 

IX. 
As to rendering plants : It is true that while in transit and after 

reaching the yards live stock often die, either from disease or acci
dent, and the stockyard companies, as a matter of proper regulation, 
arrange for the disposition of the same; and that there bas customarily 
been only one · such rendering plant at each .. of the important yards. 
Such regulation, which was the result of many years of experience, is 
primarily in the nature of a sanitary precaution, and it 1s essential 
that disposition- of such dead animal bodies be prompt and efficacious, 
and the experience of many years ·has demonstrated that such prompt 
and efficient service can best be secur~d by the method followed at 
most of the stockyards of disposing of such animals to _ some one 
rendering company. These defendants say; however, that they have 
not, nor have any -or either of them been, nor are they or any or either 
of them responsible for any improper practice therein or in connection 
therewith. 

X. 
Referring to the specification in the said petition or bill of complaint 

as to the consequences or results flowin"' from the control by the stock
yard companies of the facilities pertaining to the stockyards, these de
fendants say (a) that of course a profit is properly derived from the 
live-stock industry by and from the services and charges rendered by 
the stockyard company to such industry, and these defendants assert 
such profit will be so properly derived therefrom whether these de
fendants or any of them own or control any interest in said stock
yards or not; (b) that if there be a potential means of favoritism on 
the part of stockyards in dealing with commission men or influence 
over them <'>t in the alleged power of the stockyard companies to grant 
monopolies, carrying with it profit to banks, cattle loan institutions, 
rendering plants, or sources supplying food for live stock and others ; 
or (c) it there be a potential means to prevent the establishment of 
new packing plants or to hamper the growth of those in existence ; or 
(d) to prevent the development or limit the number of new markets, or 
to centralize or restrict b_usiness to stockyards so controlled; <Jr (e) 
if there be any such means of favoritism from having peculiar or ex
clusive access to information concerning the receipts and sale of live 
stock, its disposition and the dissemination of information to the proJ 
ducers or others, and· these defendants assert that the receipts and sales 
of live stock are public records of the various stockyards companies, 
open and available to the public generally, and that such Information 
i.s posted on bulletin boards at such yards and published' in the daily 
papers where the yards are located ; these defendants deny that their 
interest in or control of any stockyards has been used as a means <Jf 
any such favoritism or discrimination o_r any or either of the evils or 

. 
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improper praetices so charged to be· possible in the conduct or control 
of the existing stockyards, or any or either of them. 

They respectively deny that they, or any or either of them, have at 
any time or in any way participated ip or favored, or been privy to a.nr 
such conduct in the control or operatiOn of the stockyards or the facili
ties appertaining thereto, in any case. 

XI. 
As to branch houses, route cars, autotrucks, and cold-storage ware

houses: Defendants are without information upon which to base a be
lief as to the total number of branch houses maintained by interstate 
slaughterers other than this defendant parent company. . 

The defendant parent company, Armour & Co., has approximately 400 
of these branch houses located at or near the centers of consumption. 
These are 11ecessary in order to enable it to properly handle a perishable 
product in such manner as to maintain adequate supplies at all times. 

These defendants deny that said branch houses are cold-storage sta7 
tions, but, on the contrary, a sert that they are marketing and manu~ 
facturing facilities and are maintained for the express purpose of facili
tating the distribution of its perishable products in such P.rompt and 
expeditious manner as will insure the same reaching the retail trade and 
ultimately the consumer in the best possible condition ; that approxi
mately one-half of these branch houses are equipped with refrigerating 
machinery, and that many of them located in the large centers are 
equipped with facilities for turning raw materials into the finished 
products-that is, smoking meats, boiling hams, and manufacturing 
sausage; that this is necessary in order not only to meet trade require
ments but to place these defendants upon ·an equal competitive basis 
with local packerH operating killing establishments ; that they are main
tained by these defendants for the purpose of marketing and distributing 
of their products and to afford to the local retail butchers the oppor
tunity to make purchases of meat and meat products while in fresh, 
wholesome condition; and that such branch houses are equipped witp 
only sufficient cooler space for the needs of their marketing facilities in 
the particular locality where they are located, the turnover of such 
branch houses in said products being usually every week or ever,y two 
weeks at the most. 

These defendants say and they submit that it is obvious and not open 
to question, that such branch houses for the proper receipt, care, sale, 
and distribution of their products and Uierchandise are lawful and proper 
lmsiness facilities therefor and for supplying the wants of their cus
tomers and consumers. Defendants further say that direct and active 
competition exists between all of the various branch houses of this 
defendant corporation and those operated by each and all of the other 
defendant corporations named in this bill of complaint and between 
those operated by others engaged in the meat-packing industry and va
rious commission merchants and others who have the necessary facilities 
for handling like products; that such branch houses are recognized ·by 
the various communities they serve as of great and permanent value 
to the members of such community, as well as of those resident in the 
immediate vicinity, as affording to the people of such communities and 
surrounding territory an opportunity to secure under competitive con
ditions meats, meat products, and other commodities while in a fresh 
and wholesome condition . 
· Route cars are refrigerator cars which travel certain routes at stateu 

intervals, supplement the branch houses, and . furnish prompt, efficient, 
and adequate service to such towns and places as are not of sufficient 

' size in themselves to warrant maintenance of a branch house. These 
cars carry only such products as have been previously ordered and are 
needed to supply such orders. '.rhese defendants are without informn
tion upon which to base a belief as to the number of such route cars 
sent out by other defendants, or the number of dealers reached 
or the number of cars owned by such other defendant parent com-
panies. · 

Motor trucks mad~ possible the rendering of such service to many 
towns and places which are not reached or serv~d 'by route cars, or by 
br:l.Dch houses. These defendants deny that these defendants reach or· 
serve with such autotrncks a total of 20,836 towns throughout the 
United States and say that the number of towns so reached is about 
1,500. 

As to cold-storage warehouses: These defendants say that cold-stor
-age warehouses wer·e first used in connection with the packing busin<:ss 
for the chilling of meats arad later were adapted to branch-bouse use so 
that meats and meat-food products might be kept in prime condition 
for sale to the retailer; that from the beginning, such warehouses have 
been, and now are, necessary instrumentalities in connection with the 
business of these corporation defendants in order that such business 
may be properly and efficiently handled and the volume of their slaugh
ter of live stock and sale of dressed meat and meat-food products, for 
both domestic and forei!;n trade, extended to meet the constantly in
creasin.,. demand therefor; these defendants further say that they have 
establis~ed or acquired an interest in cold-storage warehouses in large 
eastern seaboard cities and elsewhere where cold-storage facilities or 
space was required for the storage of commodities wherein said defend
ants were interested, and that these defendants have leased and do 
lease space therein to the public, where, owing to seasonal conditions 
or fluctuations in foriegn or domestic demand, it has not been possible 
completely to utilize such cold-storage facilities and space for defend
ants' then existing needs ; these defendants deny that their establish
ment, use, or control of cold-storagE> warehouses was for the purpose, 
or bas been employed or used to aid, or bas aided, in any allegeo control 
of the price of meats and substitute foods or any other commodity or 
com modi ties. · 

XII. 
As to the acquisition by this defendant parent company of interest in 

or control of stockyards, or the facilities appertaming thereto, and 
their purpose therein : 

As to stockyards: These defendants jointly and severally deny 
that through a concert of action or pursuant to a common under
standing with or by acquiescence of any one or more of the parent 
companies named in said petition or bill of complaint or otherwise 
they, or any or either of them, set about the acquisition of the 
various stockyards and appurtenances and privileges incidental thereto· 
for the purpose (as is implied in said petition or bill of complaint) 
of securing any such advantage or advantages as are alleged in said 
petition. 

These defendants jointly and severally deny that there is or ever 
was any common purpose, plan, or design to which they, or any or 
either of them, were a party to force the withdrawal of outside or 
any investors. or so-called independent packers, or any or either 
of them, a-s dominating or other factors in the ownership or man
agement of most or any of the important or any stockyards, or that 
I.Jy or through any such purpose, plan, or design outsid~ investors o1· 
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so-called independent packers have been gradually or otherwise so 
forced out ?r been replace~ by the defendant parent company, Armour 
& Co., or Its representatives. 

These uefenCiants deny that they or any or either of them have 
a~ail~d !hemselves of any interest they may have in any stockyards 
or .exercised an:y control they ~y · have over such stockyards for the 
purp.ose of electi~~ officers or. duectors or otherwise dominating or con
tr<?ll.mg the policies thereof for the purpose of granting exclusive 
pnvileg.es, such as the right to purchase dead animals or the ri<Ybt 
t? furmsb supplies and facilities and fix the location or give favorable 
Sites . for ~attle .banks or cattle-loan companies to concerns or cor
poratwns m .whic~ they or some of them or individuals who are 
stockholders m · this defend~nt parent company hold the controlling 
stock or that. they have1 ~cting rn conce~t or otherwise, employed any 
of the pow~rs and pnv1leges alleged m and more specifically set 
f?rtb ,.and dtscussed in !?aid petition or bill of · complaint under the 
tl~le nat~re of the busmess and method by which it is conducted" 
With the ~ntent or p~rpose or effect of discouraging or suppressing 
the establishment of mdependent packing establishments or dwarfing 
the growth of such independent packing companies 

Th~se defendants jointly and severally deny that this parent cor
poratiOn, ~rmour ~ Co., or its. subsidiaries, or the individuals who, 
as alleged .m the .bt}l ?f complarnt. own and control this parent com
p~ny and 1ts subs1~nes. were. e_nabled ~Y any of the alleged methods 
or means set forth l.D srud petition or b1H of complaint to obtain vast 
profits from the management of stockyards or granting of privileges 
appurtenant thereto; these d~fendan~s. ru.rther deny that this parent 
company, Armour & ~o., or 1ts s~bsidianes, have thus been enabled, 
as. IS alleged, ~o enJOY and reahze or otherwise have obtained or 
enJOY~d o~ realize~ such or any profits without the same appearing 
or berng d1sclosed rn the profits of this said defendant parent company · 
these defendants further deny that they or any or either of them have 
attempted thereby or otherwise to monopolize the meat industry of 
the country or artificially to control the ultimate price which the 
consumer pays for meat and meat products. 

These defen~ants say that in the .course of the growth and develop
ment of the live stock and producmg and sl-aughtering and packing 
industries they have aided in the establishment of stockyards at 
points near or nearer the live-stock production than theretofore exist
Ing stockyards, and have taken over or assisted in taking over and 
developing what were small and inadequate yards at other points 
where .they had been inaugur!lted, and have established at such places 
exteps1ve and adequate packmg plants, with the result that growers 
of hve stock about or tributary to these localities now have properly 
equipped and efficiently operated marketing places so situated in rela
tion to their farms and ranches as to afford them a ready market for 
the disposition of their live stock at a saving of freight labor cost 
shrinkage, and other · expenses. That the defendants have not hereto: 
fore i~ any way hindered, impeded, or prevented the establishment or 
operation of such or any stockyards by others, or the establishment 
thereat of any ·packing plants of others than themselves. That with 
respect to some of such yards others of the defendant parent com
panies have also joined or cooperated in the establishment and devel
opment of such yards and have established packing plants thereat 

That in the cases where these defendants, or any or either of 
th~, have established or aided. in the establishment of stockyards the 
motive of the defendants tberem has been the proper motive of build
ing up or developing, or aiding in the building up or devc>lopmen t of 
the industry and trade in Ih-e stock and th~ products thereof, as weli as 
for the benefit ~d development of the live-8tock producing indu<~try 
as well as of their own packing industry, and in certain cases prind
pally for the establishment and development of the live-stock producing 
industry, and to bring a ma.rket for the live stock near to the production 
lli~~L . _ 

That so far and to such extent as any or either of these defendants 
have acquired and held or owned any capital stock or other financial 
or property interests in any or either of the live-stock yards or stock
yard companies, such acquisitions and investments were and are held 
and owned for proper and legitimate purposes and from proper motives 
and considerations, and not otherwise. 

These defendants say that the great industry in which they have 
been and are engaged of producing fresh meats and other products of 
slaughtered cattle, hogs, and sheep, and which was built up by the 
predecessors in the ownership and conduct of the defendant parent 
companies, and has b<!en continued by the present owners and managers 
thereof, is and always bas been properly allied with and dependent for 
its proper develorment and success upon live-stock raising and pro
duction, as well as upon the provision of adequate markets and fa
cilities for the marketing of such live stock; and that in the interest of 
their own packing industry and the provision of markets and market 
facilities they have been guided and led into a proper interest in the 
development, maintenance, and earrying on of live-stock markets, and 
some of these defendants have, as they properly and lawfully might 
acquired financial interests in the capital stock of certain stockyard 
companies. But at no time have they or any or either of them used 
or attempted to use the same in any way whatever to the prejudice or 
detriment of live-stock producing interests or other interests con
cerned in or affected by the operation, management, or conduct of any 
stockyards, or upon any other theory or conception than that their 
best interests in such stockyards and their investment therein call for 
and require such conduct and management thereof as would best serve 
and promote the interests of the live-stock producing industry and the 
extension and increase in the production of live stock, upon which the 
success of such stockyards depended, and the provision by and through 
such yards of the most · efficient facilities and service for the receipt 
and care and marketing of such live stock. 

These defenda~ts-maintaining that the acquisition and holding by 
them or any or either of them of shares of the capital stock of stock
yard companies as and for the purposes aforesaid and for investments 
and for the dividends or profits therefrom are lawful and proper and 
not against any public policy or ground for any just or fair animad
version or criticism-nevertheless say that they are entirely willing 
that such stockyards shall be controlled and the burden or their main
te~nce and operation assumed I.Jy others who will properly maintain 
and operate such yards in and for the best interest of the live-stock 
industry as market centers for the producers of live stock, with con
venient, suitable, and efficient locations and facilities thereat or near 
thereto for the packing industry and the manufacture of live-stock 
products. 

They maintain, however, that no other person or persons, company 
or companies are so much concerned in the establishrnPnt and in the 
proper conduct of such yards where neeued -for or for the building up 
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and in_crease of live-sto<>k production as ace the defendants and others 
in_ the meat-packing and live-stock indu try, who also from their ex
perience. as well as from their large interests in their own industry1 arc qua.li1ied for as well as o concerned in the prop1!r conduct or 
stock ds. 

XIII. 
As to contracts in restraint of trade : These defend:.tnts deny that 

they, or any or either of them. haf entered into or have any unlaw
ful contract or contracts, combination or combinations; or conspiracy 
or c<>nSI>iracies to restrain trade or commerce, or to :u:ti:ficially prevent 
beh-,een the defendants to the aid petition, or. any or either of them, 
or tween the e defendants, or any or either or- them, or any other or 
olliers, or oth~rwise, COlll1>-etition in the prices for which live stock or 
meat or meat products or any other commodities are purchased or sold. 

Tbeoo defendants deny that there is any percentage-purchase arrange
ment between this defendant- parent- company-and the other parent com
panie , or any or either of them,. such as is referred to in the said 
petition or bill of compl:lint or othei:wise. They deny that there is any 
sucll arrangement between this defendant parent.· comp:my and the 
other companies. or any or either o:t them, having as its ultimate or 
other object the elimination of competition between them in the pur
cha ·e of Uve stock or in the sale of dressed meats~ They deny that 
there is any contract or agreement or arrangement or understand1ng 
to which these defendrult , or any o1· either of. them, are partl.es or 
pri"'ies for any limitation upon the source of. supply, or upon the 
volum'O" of business, o~: fOT limiting the purcha e of. live stock, or to 
limit the volume of their dressed-meat products. 

They deny that- the e defendants, or any or either of them, are under 
any agreement or under tanding for or concerning o~· recognizing cer
tain percentages or proportions as between themselves OT any or either 
of them. and any other defendant or defendants, to which they deem 
that each or any company wa: entitled, or that th~y, these defendants, 
or any or either of them, have any agreement o.r understanding to or 
do so gauge their purchases tba.t annually, or at- any time, their re
spective purchases should approximate actually or substantially the 
percentage- so agreed upon or any percenta:ge ; or that a a means of 
perfecting said alleged :icrangement or otherwise, d1ve:rs percentages, 
whether varying at different stockyards· or otherwise, are agreed upon, 
or that understandings ha.ve lreen had that certain of- the parent com·
panies should buy in certain yards OT should nfrain from buying in 
certain yards, or that in order to prevent such plans from being dis
arranged by outsiders, or for· any oth-er reason, agreements haye been 
made, or any agreement has been made with such or any outsider by 
which> purchases betwe n.. this parent company, or any or either of 
the ·e defendants, and the so-eall-ed independent8) or any or either of 
them, were placed or were, or were or are to be, upon · a percentage 
ba.<d, , whether sim.ilar to the above o.r otherwise. 

These def-endants further say tlra.t as between tllis parent company
and each and all the other parent companies named as defendants 
herein, and all others engaged in the packing indtl.stry; there is now 
and at all times in sai-d bill of complaint referred to has been active 
and unrestrained competition, both in the purchase of live stock aml sale 
of dressed meats, nieat products, and other commodities, and these de
fendants deny that any apf)arent or approximate uniformity· of percent-
age of the· receipts of live stock purchased annually by this parent com
pany and its ubsidiaries evidences or tends to prove any such contract 

. or _agreement between .this · parent company and all or any of tbe other 
~ parent companies as is alleged and nf.e:rnd to in said petition or bill of. 
complaint. This pa:rent company has the pUTpose and intention of se
curing in active competition with each and' all of the other pnrent com
pnni~ and other packer such quantity of live stock at the various 
stoc~" markets that experience o;er a period of many- years has demon
strated it must of neees ity have in order to increase its volume of busi
ness and to provide for the needs of its trade, and that it may not lose 
that established position and trade it has taken years to gain. 

These defendants say tb:a.t during the year 1910 an indictment wa.s 
returned in the district court of the northern district of illinois 
again t certain individuals who were then officers . of the defendant 
pa:r_e.nt companies, Armour & Co., Swift & Co., and Morris & Co., charg
ing present petition or complaint that, among oth~r acts, such defend
ants (who ere therein alleged to be the principal owners and- real 
mana~s of said com-panies) were engaged in a combination in- restraiat 
of trade .and comm"e.rce, which combination was one for- eliminntlnrr 
competition between the same defenrlant parent- companies, Armour & 
Co.,_ Swift & Co., an<i 1\Iorris & Co., in the purchase of cattle and the 
sale of fresh meat; that, in pursuance of such unlawful agreement, said 
defendants r frained from eoJDpeting with each other in the purchase of. 
cattle, and fixed the number of cattle to be purchased by or for each_ of 
said companies, and agreed upon the amounts to be bid for cattle from 
day to day, and fixed the prices at which fresh beef should be sold. 
The respective defendants named in said tnilictment entered a plea of. 
not guilty, and upon trial of said cause the evidence concerning all and 
every the acts, transaction£, or conduct of business· which had been 
done or e rried on by sueh de-fendants, or any or either of them, and 
which .in the petition or bill of complaint herein are charged to consti
tute a contract, combination, or conSI>iracy in restraint of trad or a 
monopoly of any part of said trade in or iri respect of eii.1.1er the pur
ch-ase of cattle or the sal of fresh beef-er acts, tran a-ctions, or 
conduct of business like in all resp cts to those do.oo by these defend
ants and so chn.Tged in sai-d Qetition or bill of complaint herein as con
stituting such alleged unlawful restraint of trade or a combination or 
conspiracy in restraint of trade or a monopoly th~reo-f-was presented 
addllced, and exhibited by the Government on said trial as constituting 
or showing the gmt of the respecti;e defenda.n±s named in said indict
ment. and the said cause wa: , upon the evidence and testimony sub
mitted, and the case made by the Government in support of said in
dictment, submitted t.o the jury-the defendants n-ot introducing or 
offering any evidence, wbereupon the jury, having been duly charged, 
retired and considered, and afterwards returne-d a verdict of not guilty, 
and thereupon said verdict " as duly record-ed and judgment thereon 
ent red. 

And these defendants maintain and charge that the said verdict 
and the judgment of said di~ict court at Chicago, acquitting aid de
fendunts, constitute positi>e and incontrovertible proof and evide1!ce 
that the acts, transaction , and conduct of their- said business by tb e 
defendants whiclt are rei-erred to and cornr>la:ined of in the said p'eti
tion or bill of complaint berein, which are like or- similar to the acts 
transactions, and conduct' of such business in ,the said indictment re~ 
f.erred to, or any or eitber. of them, do not constitute any unlawfUl . 
restraint of tt·ade or commerce, or any combination or consp'ira-cy in 
restraint of trade ox commerce, or any monopolizing of or atte-mpt to 
IDQnoplize any pa-rt of such trnde or oommerce, but a.re lawful and 
proper. 

These defendants respectively d~ny that means have been adopted bv 
them, or any or either of them, or to which they or any or either 
of them, are parties, by which ales to outsiders or- so-called ind -
pendents .or others were or are controlled by the parent companie o.r 
any or e1ther of them. 

These defendants respectively deny that control over the stockyard 
or stockyar~-loan institutions, o_r terminal railways, or other interests, 
OF any or e1ther of them, bas discouraged opposition by either commis
Sion meu or so-called independent packers or others, or has existed. 

XIV. 
. As t~ control of so-called substitute foods: Defendants admit that 
m deal.LDg in and handling so-called " substitute foods " or " unre
rated lines, these defendants availed themselves · (as is alleged in 
sru.d bill) of the route cars, auto trucks, branch houses, and storage 
)VU.r.e~ou~s owned or c~~olled by them, and tha.t further (as is alleged 
m srud bill) thes~ facilities. intended primarily for the sale of mea.t, 
were e~ployed, . WI~h c~mparatively no little increase of overhead ex
pense, m. the distnbution of so-called substitute foods and unrelated 
commodities, and the defen.dants· were enabled thereby to rea.ch remote 
spots. 

DefE>ndants allege that prior to the Great War the business of these 
d_efcnd.ants in canned ve~etables, canned and dried fruits, canned fish, 
nee, .beans._ ancl other nonmeat foods was very limited and confined 
practi.cn.lly to local purchases by a few individual branch houses usually 
as an flCCOIDillildation to ome of their custo.m:ers, bii.t when our' country 
wont 1_nto wa:r and a survey of the meat-food situation of the world 
made 1t evident that the United States was to be (as it was) called 
u.p~n to furnish practieally the entire supply of pork product and the 
maJor sup_:ply of beef for ~ot _ on1y our country but our allies, and every
one was urged to eat as little meat as possible, these defendants looked 
aroun!l fo.r S<!-Dle products to sell to keep their enormous bmnch-house 
or.g3.D.l.Zation. mtact and employed ( o far as not employed or used ·in 
su-ch export ~d war. busine ) , and their cost to sell within rca on., 
and laJ'gely mcreased th.ese defendant ' business in these line:;; The 
rea~on Jor it was apparent when, as. they allege upon informati.O.n and 
belief. a5 per cent of defendan-ts' entlre production of mea.t food in this 
country was u e<.l by the allied Governments.. 

Defel!-dant expressl:y- deny, however, that they hav.e at any time 
en.terta:med the _mtenti~n or purpose of controlling the Nation~s sup· 
plies of so-callea. su.bst~tutc foods or unrelated product , o1.· any other 
commodity or commodities, but thilt, on the contrar::v their purpos 
and intenti-on in .enterin~ into and continuing in such nnes of bu.'li
ness and employmg theu organization and equipment therein was 
entirely lawful as a natural and legitimate extension of tbcir busi
ness; and, moreover. based upon the soundest of economic grounds to 
wit, the complete utilization of facilities and d1stributive organization 
D£cessarily required in the handling of meats and meat-food products 
and empJoyed in connection with the marketing of so-caJled "substitute 
foods " and " unrelated line " witfiout placing upon the consuming 
p.u-blic uny burden of" additional expense for the mru.ntenance thereof. 

Defendants further aver that the volume of business transacted in 
such lines amounts to but a small percentage of the total V'Olume 
handled by w..holesale grocers and other dealers in sneh commodities 
and defendants allege upon information and belief that during the yea; 
19~8 the wholesale grocers throughout the United States handled more 
than $3,500,690,009 worth of wholesale grocery busine , and that the 
total amount of such business 'in these lines handled by all the de
fendants na:med in said petition or bill of complaint, if combined would 
not amount to more than 3 per cent of the entire total for the country. 
and :further, that the a.JDQunt of business handled by the defendant 
parent corpora-tion, Armour & Co., during the- year 1918 in canned fish 
vegeta.bles, and sundries, canned and dried fruits, .fruit ·preserves, and 
grape juice amounted to 4.G2 per cent of said defendant, ArlDQu.r & 
Co.'s, total volume' <tf busine s. 

Defendants furth.~r allege that the increase shown in the V'Olum.e o1l 
busine handled in such lines was and is due to the fa>et that de-
fendants were enabled to secure such business by reducing the costs 
necessary in .connection with marketing such products through cem
plete and e.ffu:ient operation and use of th.eir faci:li±ies and branch-house 
space, thereby rendering better and more efficient ervJce both to the 
producers of said commodities and the consuming public:. These de~ 
fendants Jeny that the e.IIeet of their entry into such lines of busi.nes 
ha been that of gradually eliminatin-g comJ)etition, but are infonne<l 
and b lieve and o allege that during the. period 1907-1918, 1.101 whole
sale grocers entered the highly competitive busine s <rt- selling food 
products and further allege up:on information and belief that during the 
year 1918 there were 3,887 wholesale grocers tl:rrough the country, 
and that at present there are over 4,000 wholesale grocers- in active 
competition with the defendant in such trade. 

These. defendants deny th-at they have eliminated or lessened, or 
sought to elilninate o1· le sen, competition in meat product . . 

These def-en1ants deny that they have eliminated or lessened or 
sought to eliminate or- le sen competition in so-called substitute foods, 
or. that they have in any way sought to prevent the public from turn
ina to or using su!Jstituted foods. They deny th.a:t they sut a!Jout con
trOnlng· or h:tve sought to control the Nation's supplies of fish vege
tables, either fresh or ea.nned, fruits, cereal , milk, poultry, butter, 
egg , and c-heese, or any or eith~r of them, or other substitute• foods, 
or that they or anY, or· either of them had any such purpo e. 

These defendantS' deny that in their trade a,nd business in so-called 
substitute foods they fixed or attempted to fix prices so low as t 
gradually or otherwise eliminate competition or that they fixed prices 
with any such plU'pol!e. They say that their prices were :fbred with 
respect to the normal conditions and facts which govern or affect the
market price of such commodities, such as supply and demand. cost 
and expen es, and fair profit. They maintain that their fa-cilities for 
conducting such busine~ , their organization, sk.ill1 industry, and busi
ne experience were all proper and lawful elements in seeming trn.de; 
and that they hac or exercised: no unlawful discrimination or advan
tag. s in securing such busin.es and th.ey maintain that any growth or 
increase in their business obtained in the manner aforesaid, in com
petition with others,_ was the re nit ·of fair- competitive trade. They 
deny that. tho secu:ring. of trade ir: such manner is in any se!lBe monoP
olistic or in violation of law or puiJlic policy; or that trade so secur-ed, 
as their trade w s secured, is or IWlY be a_ monopoly within the mean
ing of the law or in f:lct. 

XV. 
As to the all~ged mo-nopoli tic attempts of defendants : 
Th~se defendants respectively deny that they or any or either o! 

the-m h.avoe in any way or at any time attemJ>t"'<l to acquire, gain, or 
get any -monop6'ly o-f 1)r· to monopol.i.z an~r part of th t:rnde or com 
merce. 
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The alleged comparison in the said petition or bill of complaint of 

the net worth of the defendant parent companies, so far as the same 
relate to Armour & Co. in 1904 and in 1919, is inaccurate and mis
leading as bearing upon this question. 

In the first place, the values of the same properties of this defendant 
parent company employed In its business in 1904 and .1919 fai~ly bear 
no comparison, the normal and proper gro~th and mcreas_e. m . such 
values being very large. The value of matenals and commodities m an 
inventory of 1904, or thereabouts, as compared with the value of the 
same or like commodities of the same amount in 1919 would be very 
small, or much smaller, and such comparison would be of nq value 
upon the question here under consideration. Almost the entire net 
profits of the business of this parent company froBl year to year during 
the said period of 15 years have gone to increase the capital and have 
been invested and employed in the extension of its business and its 
facilities, a very small percentage of such profits having been drawn 
out, and the added and compounded earnings from such invested profits 
properly and greatly increased the net ~orth ~f said compa,ny. 

The said company has been during said period a very large borrower 
of money upon its paper, its actual working capital at any period of 
time during said 15 years being thereby very greatly increased, and ,its 
earnings include its profits upon such actual employed capital. Durmg 
said period of 15 years said company further ad~ed to its working 
capital the sum of $50,000,000, or thereabouts, received from the issue 
and disposition of that amount of its 4~ per cent bonds and was .thereby 
enabled thus to increase its employed and working capital. Durmg said 
period and in 1918 the said company issued and disposed of its con
vertible debentures to the amount of $60,000,000 and was thereby 
enabled to and did add that amount to its employed capital, and that 
of such convertible debentures so issued approximately $50,000,000 par 
value at the date hereof have been converted into the shares of the 
preferred stock of this parent company and constitute part of its 
permanent capital. That during the 10 years from 1909 to 1918, in
clusive, the sales of said company increased from year to year from 
and through the extension of its business and trade from $225,000,000 
in 1909 to $861,000,000 in 1918; that such increase during the Great 
War was exceptionally great, owing to conditions produced thereby, 
That the average net profit upon said sales during said period of 10 
years was 2.48 per cent; that such rate of net profit was lower than or 
as low as in any other industry; that the net worth of this defendant 
company in 1904 was the sum of $45,000,000, or thereabouts, and that 
the net worth of said company at the end of 1918 was $173,000,000, 
or thereabouts, so that the net worth of said company at the end of 
said period of 15 years is less than four times its net worth at the 
beginning of said period; but in reckoning the value of the said com
pany at the end of 1918 the increase in the values of commodities and 
property at the close of said period as compared with the values at its 
beginning amount to a large sum, and this should be taken into con
sideration in comparing the value of the company at the beginning with 
its value at the end of said period. 

These defendants deny the accuracy of the tatement in the said 
petition of the increase 'of the net worth Of the said parent companies 
from 1904 to 1919, or the value or effect of the figures stated in said 
petition with respect thereto as showing or tending to show, and these 
defendants deny that they show or tend to show any attempts at 
monopoly on the part of the defendants. 

The increase in the amount of the sales of this defendant parent 
company in the said 15 years, which has been Iaro-e, has been due 
and owing to legitimate trade conditions and to the business skill 
and industry of the defendants and their officers and employees, and 
the increase and growth of its business thereby produced, and not to 
any other cause. These defendants deny that the growth, extension, 
and increase of the business so brought about and resulting is monop
olistic or in violation of tile Sherman or other antitrust acts, or their 
spirit, or their purpose. These defendant~ deny that. their per.sonal, 
control of any packing houses or slaughtermg companies, or theu in
terest in stockyards, terminal railways, rendering companies, cattle
loan institutions and banks or other corporations, or in any or either 
of them, have or had their inception in or depend for their prosperity 
upon advantages or privileges growing out of the interlocking or any 
control of the stockyards or stockyard appurtenances. 

These defendants have not information on which to state or base 
a belief as to the number of corporations or concerns or trade names 
maintained or controlled by the parent companies or the individual 
defendants (other than these defendants) or their families, or in which 
they have a significant or minority or other stock interest or an 
interest of unknown extent. But these defendants allege that any 
such facts or statement thereof are and is immaterial to this cause. 
They respectively deny that there is anything unlawful or against 
public policy or subject to challenge herein, in or from the fact, if 
and so far as it is a fact, of the maintenance or control by the parent 
companies (within their respective charter powers), or the individual 
defendants or their families, of business corporations or concerns or 
trade names, or in their holding minority or other stock interests or 
other interests in any such corporations or concerns, or in their 
having acquired or organized or maintained them so long as they were 
useful for their purposes, and when no longer useful dissolving such 
corporations or concerns. These defendants respectively submit that 
the allegations of the said petition in that . behalf are immaterial. 
These defendants deny that they, or any or either of them, have 
acquired or organized, or become or are interested in any concerns in 
furtherance of any supposed general scheme or plan of action which 
is unlawful or against public policy or improper. 

XVI. 
As 1o the extent of industrial control of defendants in so-called sub

stitute foods and unrelated commodities : 
Defendants deny that the growth of the control of these defeydants, 

or any or either of them, in all or any of the various industries in said 
petition referred to, if permitted to continue unchecked, will be com
plete. 

With respect to the business in 19i6 of this defendant parent com
pany in canned fish, vegetables and sundries, canned and dried fruits, 
fruit preserves (soda fountain supplies). and grape juice, and the 
amount thereof in 1916, and in 1918, and the increase in the volume 
thereof in said two years, these defendants say' that this increase in 
business was lawful and prope1·, and is to ·be attributed to the skill 
and energy and business ability, and proper business organization and 
facilities with which said business was conducted; and that such in
crease in business was lawfully accomplished, and without violating 
any law or public policy. These defendants are unable to state 
whether any or how much of such increase of business was acquired 
" at the expense of competitors " ; but they say that in all competitive 
business, the business properly secured by each of the competitors is. 

within the sense and meaning of such allegation in said petition. 
acquired at the expense of other competitors; and that such is the 
proper and lawful operation of competition, which is authoritatively 
defined to be the seeking by two or more of trade which only one may 
secure. 

These defendants deny any purpose on their part to secure control 
of the markets for meat substitute foods; and that their engaging in 
such trade in competition with hundreds of others who are also en
gaged in such trade, and the purpose of the defendants to secure, by 
proper competitive methods, a portion of such trade as might come 
to them, is lawful and proper. There is no allegation or charge in 
said petition or bill of complaint nor is there in fact any basis for a 
charge of the use by these defendants of any unfair methods of com
petition in such trade. 

XVII. 
These defendants admit that these individual defendants are re

spectively either officers, directors, agents, or employees of the parent 
company, Armour & Co.,· its subsidiaries, and that some of the de
fendants are large and ether smaller stockholders of said parent 
comp:my and subsidiaries, or one or the other or both, and others 
of the defendants are not stockholders in either or in any of said 
companies, and are only, if at all, connected with the various matters 
alleged and charged in the said petition or bill of complaint, as and 
while they· are so connected with one or the other of said companies 
as officers or employees; and that they are and can only be propel.' 
defendants herein or properly subject to the jurisdiction, order, or 
direction of the court herein, with reference to their action as . such 
officers or employees, while connected with such defendant companies, 
and not otherwise. 

These defendants respectively deny each and every alle~ation of said 
petition or bill of complaint not herein admitted; and havmg answered, 
they pray to be hence dismissed, etc. · 

Armour & Co.; Armour & Co. of New Jersey; Armour & 
Co. of Kentucky ; Armour & Co. of Texas ; Armour & 
Co. (Ltd.) of Louisiana;_ The Anglo-American Provision 
Co. ; The. Colorado PacKing & Provision Co. ; Fowler 
Packing Co.; Hammond Packing Co.; The New York 
Butchers' Dressed Meat Co. ; Atlantic Hotel Supply Co. 
(Inc.); J. Ogden Armour; Charles W. Armour; A. 
Watson Armour; Laurence H. Armour; Arthur MeekPr; 
R. J. Dunham, F. Edson White, George M. Willetts; 
Frederick W. Croll ; George B. Robbins. 

By CHAS. J. FAULK~ER, Jr., 
Solicitor tor Defend(mts. 

ANSWER OF MORIHS DEFENDANTS. 

Itt the Supreme Oou1't of the Di~trict of Columbia. 
United States of America, petitioner, v. Swift & Co., Armour & Co., 

Morris & Co., Wilson & Co. (Inc.), and tl~e Cudahy Packing -co., et al., 
defendants, in equity, No. 3'(623. 

THE JOIXT AND SEVERAL ANSWER OF THE FOLLOWING-NAMED DEFE~D
ANTS TO THE BILL OF COJIIPLAINT FILED HEREIN. 

CORPORATIONS. 

Morris & Co. (Maine), Morris Packing Co. (Maine), Morris & Co. 
(New Jersey), Morris & Co. (Ltd.) (Louisiana), Morris & Co. (Penn
sylvania), Joseph Stern & Sons (Inc.) (New York), Brooklyn Beef & 
Provision Co., Condit Beef & Provision Co., Corwin-Wilde Co., Cham
berlain & Co. (Inc.), Donnelly & Co. (Inc.), National Hotel Supply 

· Co., J. M. Wilson & Co., Middletown Beef & Provision Co., Glenn & 
Anderson Co. 

INDIVIDUALS. 

Edward Morris, Nelson Morris, L. H. Heymann, C. ~- Macfarlane, 
H. A. Timmins. 

DElrE. DANTS. 

These defendants now and at all times hereafter saving unto them
selves, and each of them, all manner of benefit and advantage of 
exception which can or may be had or taken to the many errors, uncer
tainties, and other Imperfections in the said bill of complaint contained, 
for answer thereto, or to so much and such parts. thereof as these <le
fendlUI.ts are advised it is material or necessary for them to make 
answer unto, answering, say : · 

CounT's JuRISDICTION, 

These defendants admit that Morris & Co., of Maine, is engaged in 
the character of business mentioned and described in the bill of com
plaint, but say that the bill of complaint does not state facts which 
show that such business is interstate and foreign commerce. 

These defendants d'eny that they, or any of them, have ever been a 
party to any contract,' combination, or conspiracy in restraint of trade 
or commerce among the several States or with foreign nations, either 
in the purchase of their raw material or in the sale of their fiHished 
products ; and these defendants expressly and distinctly deny any and 
all allegations, charges, intimations, or inferences in the bill of com
plaint contained to the effect that the defendants, or any of them, are 
in ,11n:y. ille~l combination, conspiracy, or contract of any kind or de
scription w1th the other defendants, or any of them, or With any other 
person, firm, or corporation, either as to the purchase of their raw mate
rial the sale of their finished products, or otherwise. 

These defendants deny that they have in any manner whatsoever, 
either monopolized, combined or conspired to monopolize, or attempted 
to monopolize, any portion of the food supply of the Nation; and also 
deny that they control artificially either the supply or the price of the 
foods of the Nation; but, on the contrary, these defendants allege that 
the business of Morris & Co. has been, and is being, conducted in ac
cordance with the laws of the land and the rules of· good business 
ethics· that in considering the question of monopoly. the Swift, Ar
mour, Wilson, and Cudahy interests must be considered separately, and 
not jointly, for each is in actual and active competition with the others 
and Morris is in actual and active competition with them all. 

0B.JECT TO BE ATTAINED. 

These defendants deny that they hav , or ever attempted, any _ 
monopoly whatsoev~r in the interstate trade or commerce of live 
stock, meat products, or so-called substitute foods ; and deny that they 
have any instrumentalities, facilities or advantages by which they 
could build up or perfect any monopoly of meats, meat-food products, 
or substitutes for meats, or any other article or commodity. 

Defendants aver that they havOJ a perfect legal and moral right to 
deal in the so-called substitute foods or unrelated commodities, and 
that their dealing in such foods and commodities is sound economi
cally and without question has been and is now of great benefit to the 
public. 
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THE NATURE OF .THE Bc.srxEss .A~D METTIOD BY WHICH IT Is HANDLED. 

The e defendants admit that th~ prineipal bu me s of Morris & Co., 
of .b: in , i. the slaughter of live m at animal the -dressing of the 
car e , and the di:itrilmtion of the dreE ed meat, a.nd the sale o! 
such meat and meat-food products to butchers, who in turn sell the 
same to tbe consumers. . 

Th ne d~fendants admit that the large packers invented ~hat lS com
monly known as the rei'rigE.<rator car. By means of the refrigerator car 
the dre ed m~?"ats can now be transported for long distances ~nd <lcliv
ered to •the great cornmming center in the eastern part of this country 
in good wndition. This is in the interest both of the producers of live
meat anim!llS and of the c<'n umers of meats and meat-food produets. 
The e crus make it po sible foT th~ packin-g .houses to. be located n~ 
the ource of production of the live-meat ammals, whtch saves shrmk 
and freight to the producet· of such li've stock and relieyes the n·eces
sity of sbippin"' anything to the consnmin~ centers exceptmg meat~, the 
r t of the c::rrcass b.eing maunfactured mto by-products. In th1s re
sp ct the refrigerator car .has been o! great benefit to the country as a 
whole. It has developed the live-stock industry and has cheapen-ed 
meat to the consumer. 

This very advantageous -and economical ·way of transacting this busi
n requires large units, because only with a large volume could the 
packer afrord to own refrigerator and route cars and the branch houses 
nece S!lrY .for the distribution of the meats a:nu meaT-food products re-
quired in the great consuming centers of thls country. · 

.Arter inventing the. refrigc:rator car the ·laTge pa-ckers were requir.ed 
to build, own , and .opei'!lte their own cars, because the railroads refused ' 
to turni h such cars. These cars have been operated by the packers at 
a "Teat loss and without any advantage over their competitors, because 
they pay the same rate .on the product shipped in their owu cars as 
that shipped in the cars of others and because the 1Ilileage rate paid 
to the packers for the u e of -their cars is fueu by the Interstate Com
mPrce Commission. 

STOCKYARDS. 

The stockyard is a market place, where th.e live-mea~ animals of the 
country are received, permed, Nl.Sted, fed, -watered, we~ghed, and sold. 
The stockyards of this country are absolutely e e.ntia1 not only to the 
live- tock Industry imt -also in getting meat food !or · the people. They 
are not only in -theory but in faat public markets where all who wish tl) 
buy or sell have had an!! rmay have free access and right to trade. 
The present high -state of efficiency in the £toi!kyards of this country is 
almo t -entirely due to the p.aakers. Tt is infinitely better that the 
control of these ya"l.'d hould be w'ith people who are interested in the 
indn try ratlrer than with people who are interested only in their 
dividends. . 

Tbe stockyards, as alleged in the bill of complamt, have always 
afforded to the cattle rai- er the opportunity to speedily dispose of 
his live stock tor nn immediate ea.sh price. This is because of the 
financial strength ()f the pa-c.kers. In the past this has .been done, 
regardle . of panic , the .• financial condition of the country, or the 
number o! animals offered "for sale, -which demonstrates that there 
mu;t be large units in the packing business. If the · ,borrowing power , 
of the large pa.ckers is impaired th-x:ough n:eedless a-gitation, improper 
regulation, or unwise legislation. it may be ' thai: Jn the future all of 
the Jive stock offered for sale w111 ·not continue to be purchased each 
daY for cash. 

A. alleged in the bill of compl~t, -packing houses m:e n.attll'ally 
located at irtoekyards, i:Jecaus:e each lS dependent upun ttlle other. The 
stockyards .furni'Sh the :raw .material far "the paelrer, and the packer 
furuishes a ·SPJ)t ca.sh market for the liv.e stock o.ffl!red :tor sale in 
the stockyards. Consequently, the packer is directly and vitally 
interested in building up the yards and the live-stock market at ·1111 
points where he may have a packiJl·g house. · Originally many of the 
smaller yards near the source of production were nat efficiently or 
succe. fullY conducted. This was the great underlying ca:u e i:hat 
influenced the packer to become inteRested in such yards. 

The owner hip of the capital stock of 'the stockyards company can 
not p() ibly exl!reise any contr~l or influence. over the p-rices obtained 
for Uve stoek bought and sold m the yards, ·for the reason the yards 
are public and fr-ee for everybody •to bid upon stuck oft'ered "for sal-e 
tber in. · 

It is natural and proper that there sboulo be ·located at the stoCk
yard eommis ion mea kil~ in valuing, handling, buyin-g, and sell
ing of live stock and to look after the liv~ stock intrusted to their 
car~ for sale and disposition nt tire ya:rd . 

The stockyards company very pmperl:y .makes cha.I:ges for services 
rendet'ed, as alleged in the bill of eomplain.t, and tJ:te stockyards .com
pany is entitled to fair and r onable compen ation to:r such en
ices. and this regardle of the owner hip of the capital stock of . the 
com.pu.ny. Th.e cha:tges at the >ario.us yards in the past have been 
fair and re.asonn.ble for the services rendered. 

These defendants, further answering, tate that none of the Morris 
corporation defendants llas any inter.est whatsoe.-er in any of the 
sto ·kyards of thi country. The Morris individual defe.nda..n.ts holding 
intere t in the stockyards have been, and ,are, willing to di po , of 
such intere t ·. providing a .Prucha er can be obtained therefor who 
will pay what said inter ts a.I:e fail:ly and rea onably worth and who 
at the same time will insure the future efficient operation Df such 
yards. 

PACKING-HOUSE SP.rE.':l. 

Th re h:l:s been ·no undue or improper tendency to " eentralize " the 
live- tock ma:rkets of this country, and it was not on. account of any 
such alleged "tendency u that paeking houses wer~ rocated n.t the sto.ck
yards, and vice veYSa, as intimated in the ·bill of complaint. T:he stock
yards eould not exist without packing houses, _becau-e the packers are 
the principal buyel'S at the yards. Neither could a paeklng house exist 
without a toekyard, unle s the pa.cker should buy his ra.w material in 
the countxy direct from the owners of the live tock, which policy, we 
submit, neither th-e produeers nor the Government would favor. 

These defendants deny that the stockyard cumpanies gen-erally own or 
control all of the packing-hou e sites at su.1!b yard ; .al o deny that 
the owners of the stockyards are in a. po ition to determine or do deter
mine what packing companies, ana how many plants, hall be established 
at the yards. · 

Further an wering, these defendants sa-y that it is to the decided 
adr.IDtage of the -stocl>:yards to have as many pa king hoilses a J?OS
sible located at ~uch yards. Each additional packing plant brulds 
UT> the live- tock market for the yard company, as the yards company 
make its money out or yardage and feed!lge char~s. Therefore the 
area ter numb r of bead passing thTougll the yard will neeessarily in
er u.· the re eipts of the stockyard <'Ompany. It b':l always been the 
fuetl policy of the ~tockyard companies to ecur-e additional packing 
plauts at th re,sp ctive yards. l:t is not <a met that there has been 

any discrimination whatever in that . reg:1rd. On the contrary, the 
stockyard companies, regardl of their ownership or control, have 
always been anxious to get additional packing plants located at their 
respective stockyards. 

SITES FOR STOCKYAllDS B-tXKS A "D CATTLE L0.1X COYP.LTE.S. 

Th€~o defendants admit that a Te:ry 1 r"e am.ount ot capital is re
quired to finance the raising and preparing for market of live meat 
animals, upon which the consumer of this country d£p nd for their 
meat and meat-food produet . · u i not practicable for the banks or 
the country generally to loan this money, taking ehattel mortgages on 
the cattle as security, which is ordinarily the only security offered, 
be.eau e of the clulmcter of .~eeurtty and the di tant location of th 
banks ther Ir.om. .Acgordingly there are a great lll!lny cattle-loan com
panies in -this country -which maintain offi and r pre ntative in 
the locality of the cattle gi en in eeurity for loans, and thus i:he 
cattle.-loan companies are in a position to k p in touch with the loan 
and .insp :ct the eeurity ·from time to time. .The majority of th " 
cattle-loan companies ha e no packer interest in them whatsoever. 

The mode .of procedure is for the cattle-loan companies to take th 
notes of the cattlemen, secureu by chattel mortgages on the -cattl , null 
then the ca.ttle-lo.an companies indGr e and guar!lutee 'thi paper to 
t:h2 banks scattered ·all over the country. Most of this paper .goes to 
ea. tern banks. The banks ta.ke and ,pa s thi.9 paper out to th~ir cus
tomers, not upon the security of the mortgaged cattle. whi-ch are .gen
e:rnlly at a great distance from ·the banks, but upon the indor ement of 
the cattle-loan company. :For the irupection of the security and guar
anty of the paper the cattle-loan company ge:ts a rea ooo.ble commis
sion, generally the diffill'ence between the interest which the bol'l'ow :r 
pays and the interest retained by the ronk buying the paper. In thU 
wny it has been possible tor the li-ve-stock men of thi country to bor
row the required mon.ey to prepare tbe live stock for market, and the 
cattle-loan company has in this rrry been of great benefit both -to the 
producer and the consumer. · 

These defendnnts further tate that the cattle-loan companle con
trolled by the big paekers have neTe:r required the live.-sto.ck man to 
market his live stock except when 1laroe is uctually prepared and Teady 
for the market. In not a ingle instance has the pa.ck.er-controllf.>d 
cattle-l<»tn eompnnies-required p-rio-r marketing of live stock, even in 
case of droughts or other extremity beyond huDl!lll control, unle s and 
&cept it 'vas in the best int;u-est of the owner of mcili live "'tock. 
The •packers,- in f-act, lurve had no advantage. whatever through <th 
cattle-loan companie~. except tluough the encouragement of production. 
The live~stock men have not to any extent be~n damaged by the interest 
of the J)aekel's in such eatfle-loan companies, but, on the contrary, hnve 
been greatly bene1ited. . 

It is in the intel'est of the live-stock m-en and of everybody cls.e th-at 
theoo cattle-loan companie and li:ve-stoek banks be .located at or n ar 
th-e pl'incipal stockyard of this country. 

These defendants deny that tM owners of stodiyard companies in 
which they, or any of them, have any interest have a:t any time or 
pl11ce designated how rmany and which banks or loan companies ·nmy 
establish themselves a:t the yards. But, on tlie contrary, there is in 
faet .aetual and active competition betwEmi the banks and cattle-loan 
compani€s at all of the large sto-ckyards of thl countr-y. 

Morris & Co. bas no stock or other interest in a.ny bank or cattle. 
loan company. 

-RE:\'"DERL-G PLA ITS. 

In the shipment of live meat anim:tls to the market naturally -some 
of them die eith~r en route or after r.eaclrlng the yards. There are 
not enough of these dead animals at any one stockyard to justify the 
inv~stment, overhead, and expense lneident to the operation .of a ren
dering company. .A<:eordin-gly the l'endering company that handles the 
dead animals at any one of the sto.ckya:r<ls mtm.t and does ha..ve addi
tiunal business, whi-ch is generally obtained in tke way of dead animals 
collected from the -streets of the city under c.ity contr.aet. When , 
company has sueh a city -cont:m.c.t it is enabl-ed to handle tke dead 
a.nimills at the sto-ckyards on better terms and to better advantage fm· 
the producers than otherwi e could he dotH!. 
~rom the ataaupoint of health and :Sanitation the e dead animals 

must be handled ve:cy exp:editiously, and on tb.at '3.ecount-some ()ne m t 
be al:Iaxged with the 1respon-sibility of -their very ']n'01Ilpt colleation m1d 

• disp.osition. ' 
.Th.ese defendants deny that tru>re is any monopoly at any of tb 

publi-c stockYards of this country for ·the handling of dead anjjnais a.t 
said yill'ds. but state the fact to l:le that saW animal'S are handled to 
the be t possible advantage and in the 1interest of the owner of such 
animals. 

1\lor:ris & Co. ha.s no -stock or other inrerest in any rendering com
pany. 

COllMISSIO~ ME. ·'s OFFICE SPACE. 

·n is advisable for the commission men ·and traders '.It tll(! sto0k:vurcl8 
to ha.--e offices in or near .the yards, as all~ d in the bill of Cl)mpl.ai:nt, 
otberwi e they eoufd not expedition ly transact the bu iDe at the 
yards for the producers of thlli ·country. In the ord rly and <>ffident 
handling of live stock at the yards it is n c ary to allot certill.n pPn 
to _the eommi-ssion ·men in order to avold confusion and Gelay. Tb 
renting of office and the allotting of pen to commi ion m~ at the 
various stockyards have been done in the interest of the prodll~l'S and 
of all concerned. and nothing is aven:ed in the bill of com.pla.int to tbe 
contrary. Generally the commi sion men and trader ai: 'the yards b!lve 
a .committee of their own to make these allotments of pens, as the 
interests of the yards and the -commls ion men are absolutely mutual 
in this regard. 

TER:UI~AL RAILWAYS. 

These defendants state that it is in the interest of the live- tock pro
ducers that these terminal railways should be owned aud op 'rat~d in ~
pendent of any one railroad system, becau e otherwise the railroad 
company controlli~ sueh terminals would use sam~ to it own adnln
ta,....-e and in the interest of its shippers and against the interest of bio
pers on other railroads. These stockyard terminals were originally 
brought into existen~ -so that all £hippers would b treated {l}lke anrl f'O 
that there would be no discrimination in the handling of live stock into 
and at such yards. It is of the greate t importance that all li>e t k 
should reach -the unloading chutes and be unloaded as oon a 1>0 ule, 
so as to be r ted, fed, watered. and prepared for the early market. 

While the bill of complaint does not charge the exeJ;ci e of any d1 -
crimination on the part of the terminal railways at the dil'fer nt stock
yard . it daims they have such power. The e defendants tate mo~t 
positively that these terminnl companies have not di m:imin:.rt d in tll. 
mattet• ot ldings, purs. or other aeeommod!ltions which .may bP r -
quired by a packing house. and there bas b en no di ~rimiuation alon;.: 
this line again t any packer or buyer in .any mnnner what e er. 
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MARKET P Al.',ERS AND JOURNALS. 

As stal;ed in the bill of complaint, the cattle raiser requires "full, 
accurate, and, unl)iased re-ports of the demand for live stock, the prices 
~reva.il~g, and the character and Jrind of stock required," and such in
tormabon is furnished by the mark~t papers and journals specializing 
.1ll int~Uig.e.nce of this kind. In years past the daily press printed more
extensive, i>ut stili iluldequate, repcl'ts than at the present time, the 
incr~ased cost of print paper and the :t;eduction in size forcing a cur
tailment of these reports. 'l'he burden of increased cost of production 
bears more heavily on the small publi her than the large. This situa
tion endangers the futm·e of these publi'Cations, -and care should be 
taken that these market papers and journals are not required to aban
don the field altogether. 

Whatever financial aid Qr assistance which the packers have gi"ven 
these- publications in the past has been done in the interest of the 
market, and the producers got the benefits there-of. No market paper 
or journal could successfully falsify either prices or conditions. To do 
so would be to commit financial suicide, as its integrity and accuracy 
a,re the sole- measures- ot its value to its- subscribers. 

These- defendants have- no advantage of any kind-either over the pro
ducer of live stock or the pur.chaser of theil' finished products by or 
through the publication of market papers or journals. The fact is that 
both the people from whom the packers buy their raw m~terial and the 
peoQle to who,m t~y sell their product a:re fully and accurately advised 
concerning market conditions. · 

These defendants. deny that they, or any of them, own any in1;erest 
whatever in any of the market papers •or journals at any of the stock
yards in this country. 

ALLEGED RESUJ,TS FROM CO:-<TROL OF STOCKYARDS. 

These defendants deny that the control of the stockyards and of the 
other facilities at the yru:ds would cause the results claimed in the bill 
of complaint, and with referenae thereto would state: 

(a) If the profits made by the stockyard company are reasonable (and 
there is no charge in the bill of complaint that they are unreasonable) 
then it is wholl;Y and absolutely immaterial, both to the producer of li..ve 
stock and the consumer of meat, who owns the capital stock in the stock
yards so far as profits ar:e concerned. Packers' interest in stockyru::ds 
does not add 1 cent to the cost of meat to the consuming public. On 
the contrary, if packer control of the yards means greater efficiency and 
saving of cost, it is to that extent a saving to the consumer. In other 
words, the elimination of the packers from interest in the yards would 
eliminate neither the yards nor the reasonable charges which the yards 
company is justified in making for its services. 

(b) There is no power in a stockyard company t.o grant a moD{Ipoly 
either to banks, cattle ~oan institutions, rendering plants, or con.cenns 
supplying food for live stock and others, and no such monopoly has been 
granted or att.e,mpted in the past. 

(c) The stockyard comparues have no power to prevent the estab
lishment of new packing plants at the respective yards or to hamper 
the growth of those in existence; but, on the contrary, it is to the 
direct and best inte:t:est of the stockyard companies to induce the loca
tion of additional packing plants and to give s.uch service. as woqld 
encourage the growth of those in existence. The fact is that the build
lng of additional packing plants has been encouJ;age-d by all of the 
yard a.. 

(d) The present stockyard companies can not prevent the de.v:elop
ment and limit the number of new markets. or centralize and restrict 
business. to the pre-s.ent stockyards. The Morris. interes.fs. have in the 
past es.tablished new mru:kets in direct competition with the other l:u:ge 
packers. In 1910, M.orl'is built a packing plant and stockyards at 
Oklahoma City in direct competition with &wlft and Armonr at ·Fort 
Worth. and with Cudahy and Dold at Wichita. being l~s.s than 200 miles 
from each point, and even to the present time M.orris mus.t buy live 
meat· animals in the leading markets o:t this country to sustain and 
keep its Oklahoma City nackipg plant in op~ration. 'l:o illustrate 
Morris & Co. has purchased a& high as 401()00 head of cattle in one 
year at the stockyards; in Fort Worth, contxolled by A.x:mom: and Swift. 
Thesf! cattle were purchas.ed for slaughter at its packing plant in Qkla
homa City, operated in a.cti>e competition with the Swift and Armour 
plants at Fm:t W01:th. 

The South needs packer develop-ment and diversifietl industry, and 
especially in those sections wber~ cott·on can no longer be raise-d on 
account of the boll we-evil. The climate and the soU both favor the 
raising of meat animala, and, the large nackers have been developing 
this section. both with packing plants and st{)ckyards. lf the packer 
f'hould be denied the pni.vilege of being interested in st-Qckyards, then 
this development, so Dlll.Ch needed and desired, may be arrested and 
defeated. 

(e) The~:e bas never been any exclusive access to information. con
cerning receipts and sales of live stock and its disposition, either to the 
producer, the packer, or anyone else. This information has- always 
been and is public and accessible to evel'ybody alike. · · 

The Bureau of Markets, under the Department of A.,oriculturl}, is 
maintained for the pnrpose of obtaining an<l disseminating this. E>pecies 
of information to all concerned. 

BRANCH HOUSES. 
A branch house is primarily a market, or sales place-, for the dis

position of packing-house products. at a distance frolll the paclting 
plant. 'Branch houses are also frequently us.ed for manufacturing pur
poses, such as the smoking of hams and bacon, and the making of 
ausage and other similar products.; the cons.uming public thu.s. gets 

t,he mos.t w;bolesome product. 
The branch house must have refrigeration, f.or meat is a very highly 

perishable product. Before we had refrigera.tion, beet was shipped to 
the eastern markets in box cars. when the weather was cold (lnough, and 
sold at auction on arrival This costly, insanitary, wasteful, and extr.av
agant method was soon discm·ded when. the big packers in.vented and 
brought into us.e tho refnigerator ~ar and the bra,nch housE:. 

Tlle branch house is ordinarily located on a s..witch track near the 
business center of the city and is managed by exper.ienced men. who 
know the waniB of their particular community. At first tlle branch 
bouse was a crude allair, but the .modern branch house costs from 
$75,000 to $300,000. 

The branch house is in the interest of botll tb~ pnoducer and con
sumel', because, without the distributing facilH;ies. of the big puckerSl, 
of which t,be branch bouse js a p:u:t, congestion would take place at 
t.he packing plant and the pucker could not buy the live meat animals 
shipped to tp.e yards.. Consequently, it is in the inter11st of the pro
ducer that the packers have proper marketina- facilities, so that? the 
packing plant will not be congested with the finished product, a.n.d so 
that the packer, bY oot bei11~ a s.pasmodjc buyer, can at all se~ns 
o( the yeru: pay a fair priC(l for the live meat :l.nimal& offer.ed for. ·sale 

on the market. The branch bouse not only serves. this pu~:pose for the 
producer, but is also the source through which the butchex: at all s.ca
sons of the .Year gets his meat and in tnrn is able to conti.Quall.y .supply 
the consummg public. 

With the large packing plants located near the s.ou~;ce of p~ouuc
tion, as they should be (thus saving the producer shrink and fr.e1ght), 
the branch house is an absolutely essential paxt of the distributing 
system o.f the pa.cker. Meat is a, highly per1s}J.able p:r:odocll Q,nd can 
only be kept in good condition for a limited number of clays., e.ven 
with refriger-ation. Not only is the refrigerat.or car and the bra:nah 
house an. essential in the distcibuting system of the packers, but thes.e 
facilitit'S kee:i) down the waste of meat to a minimum, and prevent 
the increase in price which waste would necessarily entail. 

These- defendants. are not advised as to the number of branch houses 
maintained by the defendant parent companies, as alleged in th:e uill 
of complaint, but these defendants state the fact to be that Morris 
established its. first branch ho-uses in the East in the year 1885, and it 
now has 186 br~ch houses, with 2,8.50 employees. 

These defendants further state that the dist:t;ibuting s;Ystem of the 
large packers, including refr-igerator cars and branch houses, does not 
give to them any monopoly in the sale of meats in the great consuming 
centers. or anYWhere- else. To illustrate the situation in that regard it 
m~ be s.tated that in New York City, in addition to the defendants. 
there are more than 75 wholesale dealers and slan,ghterers, and in Bos
ton, besides the defendants, there are 13 large wholesale dealer.s and 
15 houses that buy from local slaughterers. This is characteristic or 
all the large cities in the great consmping section along the .Atlantic 
seaboard. 

The meat sold through the 't1ranch houses must bear the expense 
~~ shipmen~ from the P.acking_ plant to the branch house; in many 
m.stances bemg a great distance and a 1.al'ge expense-. This meat comes 
in com~~t~tion. wit;h the meat o~ l)umberless local sltmghterers in all 
of the c1ties. of- th1s- country, which latter meat baa: Bo expense what
e-ver for transportation and is a1SQ free o:t the ~e incident to
Federal inspection. Consi!quentJ:y, i.n. the matter of competition t·he 
meat of the big· packer sold throu"h. branch houses. is at a decided 
disadvan.tage. The branch house& are maintained simply a& a · matt~r 
of necessity and because no better distributing system has ever t>e-en 
suggested or adopted for the transportation of meat from the large 
packing-house cente-rs, which should be- near the source of production. 
to the great consuming centers, which are 1!!=-rgely along the Atlantic 
seaboard. 

These defendants further state that a periehable product like mQat 
can not be handled through so,me common :fneig_ht house, like farming 
implem~mta, clothing, boot~. and shoes, or other staple articles, which 
do not have to be sold quickly in order to prevent detel'ioration or 
complete lo.!IS. 

RQUTE C~RS •. 

As stated in the bill of com_plaint, l:oute cars sup_plemcnt the branch 
houses and serve the pnrpose or reachin~ the small communities where 
the trade is not s.ufficiently large to justify an investment in a branch 
house. 

The route car does. more than this, it brings to these smaller com
munities the- Fedexal inspected, sanitary; and finely p1·epa:red products 
of the modern l)acking house. Through the efficiency of the large 
packers and the utilizat_ion QY them .of: all by~products, these meats 
and meat toad- products can be supphed to these small dis.tant com
muni;t;ies at less cost than they are supplied through the local butcher. 
At the same t;ime the Department of .Agriculture has determined and 
reported "that farme1·s recei.Ye smaHell relative returns from cattle 
marketed locally than from t_hose that are ShiJ!ped to centralized 
markets." . 

These defendaltts are not advise<}· as to the number of route cars 
operated by the pru:ent comQanies or the percentage which t_hat num~er 
bea1:s to the total numbe~ o_pera:ted. in the Qacking indost.ry. The e 
d~fendants state that M..-onis & Co. operate 265-. car routes in this 
country, reaching 5,07-4 town;;;. a.ud the business done from these route 
cars comes in direct and active competition not only with the products 
of the lal;ge nackers but also with the local butcners and slaughterers, 
many of whom are not Fed'eral inspected an~f have no expense of shiQ
m,ent whatever. The percentage of route cars operated' by the five 
large :uackers, as compared with the number of route cars operate-d by 
the "packing indnstry a& a whole, does no-t begin to d'escribe the amount 

1 
of competition which. the business done from these route cars. comes in 
cont;act with. If these route cars were not in existence the s.trong 
pxobability: is. t)lat the local butchers. and slaughterer.s would increase 
the. price of meat to- the consuming public. ~h~se defendants maintain 
that these route cars are now operated-, not only within the la,w am! 
without any undue or improper advantage to the packers, but th.ey ru:e 
in fact operated to the great benefit and advantage of the consuming 
publi'C in the towns. and communities reached by them. 

AljTOTRGCK&. 

These defendants do not mainta.in any autotrucks that serve as 
route cars, but insist that the con&uming public is entitled to the 
most efficient and best means ot distribution of meats and meat food 

1
products that cap. be dev:ised. · 

COLD-STORAGE w.llnmous.Es. 
The bill of complaint alleges that the cold-storage warehouse en

ables the packer t:o extend the v.olume of. his business. Anything 
that extends volume in the meat~packing business is in the- interest 
of th~ public generally, both producer and consumer, because a big 
volume enables the packer to utiliz.e the by-products. to- the fullest 
possible atent. That is why the big packer has so many depart
ments. ~hat is why the big packer has a large for:ce of chemists 
and highly trained specialists. who are constantly endeavoring to 
produce more and more by-products fr:om the offal, the effect of which 
is to bring down the price of meats for human consumption. That is 
one important reason w.hy this country must CQ,Dtinue to have big 
units in the packing \ndush·y. 

Generally speaking, the cold-storage warehouse enables full produc
tion in sea:wns of plenty t-o be carried over to fieasons of scarcity, 
thus. stabiliz:ing the prices .for the producer in seasons of plenty and 
at the same time making the prices l{)wm· to the consumer in season~ 
of S£arci ty. 

Tbe chief function of the cold-storage warehouse· In the meat
packing business, is to pre erve the surplus m~ai$ until they can be 
advantageously marketnd, which is in the inter.est of both th~ pro
ducer and the consumer. At: times there are extra.ordinar:y runs of 
cattle, hogs, or sheep at the •atious yards. Sometimes this is due 
to usna) and normal causes, such a~ the end of the gras season. for 
cattle, or in the fall f.or hogs; and ~t other times it is due to some--
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thing unusual and out of the ordinary, as a drought in the Southwest 
or a cholera scare among the hog feeders. Under such circumstances 
if there were no cold-storage warehouses to take care of this tem
porary oversupply this live stock - could not be marketed and would 
represent a clean waste in the food supply of the Nation, which in 
turn would enhance the price of meats to the consumer, not to men
tion the loss to the producer. 

If it had not been for the cold-storage warehouses along the At
lantic seaboard, our armies and the armies of our associates could 
not have been fed with American meat during the war, as these ware
houses enabled us to store the meats at places reasonably accessible to 
seaboard while waiting for the ships. · 

Monis & Co. owns but O'le cold-storage warehouse, which is located 
in Chicago. This warehouse has a capacity of about 50,000,000 
pounds, a large part of which is used for meats in process of curing. 
It is necessary for the company to store almost that amount in outside 
public warehouses, for which Morris & Co. pays the regular published 
r~tes r egulated by the various State utility commissions where the 
d1fferent warehouses may be located. Morris & Co. has never had or 
exercised any control over public warehouses. 

These defendants deny that they have any possible advantage over 
their competitors through the cold-storage warehouse; also deny that 
the cold-storage warehouse has ever been used by them, or any of 
them, as a means to control the price of meats and so-called substitute 
foods. 
THE PAREXT COMPANIES' ACQUISITION OF ABOVE-DESCRIBED FACILITIES 

AND THEm PURPOSE IN DOING So. 

These defendants deny that they, or any of them, purchased or ac-
quired any interest ~hatsoever in stockyards or the facilities pertaining 
thereto, the stockyards terminal railways, or market papers in order to 
repress and discourage the development of other packers and slaughter
houses or to control the shipments of meat to the various markets. 

- These defendants state that there are more packers in competition 
with them than ever before in the history of the industry ; that there 
are m.ore than 300 meat packers doing an interstate business under 
F ederal inspection, and there are more than 1,000 local slaughterers 
doing an intmstate business, all in keen and active competition with 
the e defendants. 

These defendants deny that they, or any of them, ever purchased or 
acquired any interest whatever in stockyards, terminal facilities, or 
market papers by concert of action and pursuant to a common under
standing with the other defendants in this case, or with any other 
person or persons; and these defendants have never acquiesced in the 
acquisition of interest in or control over stockyards by any of the other 
deffndants. 

These defendants deny that, in pursuance of a common purpose, plan, 
and desire, outside investors and packers have gradually been forced 
out as dominating factors, both in the ownership and management of 
the most of the important stockyards, and have been replaced by the 
parent companies or their representatives. The fact is that none of 
the Morris corporations have any capital stock or other interest what
soever in any stockyard in this country. The largest stockyard in the 
country-Chicago-is n'ot controlled by the packers, but, on the con
trary, only one individual packer has any interest therein, and that 
but 19 per cent. More than two-thirds of the capital stock of the 
second largest stockyard in the country-Kansas City-is owned by 
people wholly unconnected with the packing industry, and the capital 
stock of this company is dealt in very extensively on the stock ex
change, and any person is privileged to buy a substantial interest 
therein. Large blocks of the capital stock of the Omaha yards, the 
third largest stockyard in this country, are o~ned by people wholly 
unconnected with the packing industry. More than one-third of the 
capital stock of the East St. Louis yards, the fourth in size, is owned 
by people who are not connected with the packing industry. But the 
smaller yards, near the source of production, like the Denver, Fort 
Worth, Oklahoma City, and Wichita yards, ~hich can scarcely support 
two packers, and which render the great service to the producers, reliev
ing them of both freight and shrink, are not so attractive to the in
vesting public, and these are the yards which have been built up and 
are controlled by the packers. 

'l'hese defendants further state that the mterests acquired by the 
packers in the various stockyards of this country were generally ac
quired through necessity and in order that such yards might be built 
up and maintained efficiently, and this packer interest in these yards 
has resulted generally in the extension and building up of the market. 

These defendants deny that they, or any of them, ever acquired 
any interest in any stockyard, stockyard terminal, or stockyard paper 
through any of the means or methods set out and described in the bill 
of complaint. 

These defendants deny that the Morris parent company, charged 
in the bill of complaint, has granted any exclusive privileges, such 
as the right to purchase dead animals, the right to furnish supplies 
and facilities, and the location of cattle banks and cattle-loan com
panies, to concerns and corporations in which these defendants, or 
any of them, were interested ; also deny that they employed the 
powers and privileges more ·specifically set forth and discussed in the 
bill of complaint under the heading " Nature of the business and 
m<'thod by which it is conducted." 

These defendants expressly and distinctly deny that they, or any 
of them, have done any of the things alleged in the bill of complaint 
for the purpose or with the effect of discouraging and suppressing the 
establishment of packing establishments or dwarfing the growth of 
any packing company whatsoever. 

'l'hese defendants further deny that they, or any c! them, have 
attempted to monopolize the meat industry of the country or to arti
ficially control the ultimate price which the consumer pays for meat or 
meat products. 

CONTRACTS IN RESTRAINT OF TRADE. 
Defendants expressly and distinctly deny each and every allega

tion and averment in the bill of complaint under this heading. 
li'urther answering this <'harge of an agreement as to percentage of 

purchase, these defendants deny that they, or any of them, have any 
agreement or understand,i.~g whatsoever with any person, firm, or 
corporation concernin.v ~ affecting its purchases of live stock, and, 
in that connection, ~e most positively that the business of Morris & 
Co. is regulated and controlled entirely and absolutely by the law 
of supply and demand, and that its purchases of live stock are not 
regulated or c0ntrolled, to any extent whatever, by the purchases 
of Swift & Co., Armour & Co .• ·wilson & Co., the Cudahy Packing Co., 
or any or either of th'i'Jl.', or of any other person, firm, or corporation. 

These defendants stste that there is not the uniformity of purchase 
between the parent companies that is intimated in the bill of complaint, 

!>ut an approximate uniformity of- purchase between these companies 
IS of no particular significance, as these businesses have been manv 
:r.ears. in dev:eloping, and each company now has its regular organiza
ticn, Its ordinary and usual trade, .its plant capacity, and distributing 
system. Moreover, there bas been n. very determined fi ght for seyeral 
1ears from certain quarters to hold these companies to their present 
volume and not to permit them to grow or extend, if not to disintegrate 
them altogether. All of this would t end to bring about even a greater 
uniformicy of ~urchase than the law of general average. 

The umform1ty appears closer than it actuallv is because of the tre-
mendous volume in;:-ident to the packing business. In ·the figures of 
percentage the difference of 1 per cent to the average mind would not 
appear great, and yet that 1 per cent may represent se-.;-eral hundred 
thousand head of cattle. The difference of 1 per cent in thn Morris 
buy between the years 1915 and 1917, which is conceded by the Gov
ernment, r epresents 76,000 C!lttle, which is approximately 10 weeks' 
kill in Chicago or 3 weeks' kill at all of the Morris plants. 

~urth!'!r·. answering, these defendants state that there is much more 
umfornnty of purchase by the le.'lding interests in any stabilized 
basic industry in this countrv having competition than there is in the 
packing industry, and that this alleged unifor:rr.ity of P.tuchase in the 
packing industry, whatever un!formity there may be, is due to 
healthy conditions and sound economic laws, except that brought about 
by forces and iniluences outside of the packing industry itself. 

This identical charge of uniformity of purchase was made by the 
Government in a criminal case instituted bl the Government in Chicago 
against certain of the officer3 of three o the defendant parent com
panies, and after hearing the testimony for several month~ this precise 
question being gone into very fully, the jurv, in March, 1::.112, returned 
a verdict in favor of the defendants upon· the testimony of the Gov
ernment alone. The judgment based upon that verdict necessarily 
means that there was no undue uniformity of purchase by the nackers, 
and is, in fact, an adjudication on that point. 

This Government suit of 1912 was on the theory that three of 
the parent companies in this case maintained a certain percentage as 
to buy of live stock, while this present suit is agailMlt five parent 
companies and their officers, and yet there is no allegation in the bill 

· of complaint as to how, when, or why the Government changed its 
position from three to five or when the two additional parent com
panies became parties to the present alleged agreement, or bow or to 
what extent the two additional companies have affected the alleged 
percentage. 

These defendants further state that during the war the Govern
ment ordered and directed the packers of the country genet·.ally, 
including the defendants, to maintain their respective volumes of 
business. The Government can .not consist~n,Uy order a certain thing 
done and then aft<'l'wards complain of its being done. Consequently 
the allegations in the bill of complaint do not set up any facts con
stituting a violation of any law on this point within three years next 
preceding the fil.ing of the bill of complaint. · 

CONTROL OF SUBSTITUIE FOODS. 

The statement in the bill of complaint that defendants had elimi
nated competition in meat product.:; is wholly without foundation in 
fact, as is also the statement that th~ packers commenced the han
dling of foods and products ordinarily handled by wholesale grocers 
and produce dealers in ordet· to keep the price of m~ats from ad
vancing out of proportion to these other foods. 
· The f.'l.ct is that Morris & Co. largely confined its activities to the 
production and handling of meat food products until the latter part of 
1917. At that time. the cost of live meat animals, labor, taxes, 
supplies, and everything entering into meat had advanced tremendouslY. 
The irregular receipts of cattle, sheep, and bogs due to shortage of 
live stock caused irregular markets. • There are always slack seasons 
in the sale of the meats. Morris & Co. had fixed an overhead for the 
maintenance of its branch houses and the distributing system. During 
the war the meat that was furnished to our Government and the Gov
ernments of our associates did not pass through the branch houses. 
and as the Government discouraged the eating of meat by the civilian 
population in order that the armies and navies might be properly fed, 
the employees in the branch houses were not fully engaged and bad 
plenty of time to handle additional lines. In order to meet these con
ditions and to keep down the expense of this distributing_ system, 
Morris & Co. began the handling of canned fruits and vegetables. The 
company had tbe branch houses, the sales organization, and deliverY 
equipment, and expenses were going on whether the meat business was 
active or quiet. It was, therefore, decided that it was good business 
to keep all of these men and the equipment busy the year around, 
and in order to do so canned fruits and vegetables were added to the 
Morris lines. 

In addition to the utilization of the entire organization to its full 
capacity, these added lines enabled Morris & Co. to make more frequent 
turnovers, smaller sales to tbe retailer, who ordered more frequently, 
reduced his investment in stock and gave the consumer a better product. 
Morris & Co. was often encouraged by retailers to add to its line, as 
they appreciated the service and could save time in both purchasing 
and delivery. 

In the handling of groceries Morris & Co. had no advantage whatever 
in freight rates over its competitors, and the only advantage which 
the packer had in bandlinl? groceries and so-called unrelated Jines 
was the advantage due to h1s efficiency, and it is perfectly legitimate 
and proper that the consuming public should receive the benefit of 
such legitimate advantage. 

These defendants deny that Morris & Co. fixed pri<.es so low a' to 
gradually eliminate competition and to exterminate the produce dealer 
and wholesale grocer. It is an admitted fact that the numbet· of whole
sale grocers and the volume of business done bY them since Morris & 
Co. entered this field in the latter part of 1917 has increased more tban 
10 per cent. This conclusively demonstrates that, instead of elimi
nating competition, or even injuring the business, the competition of 
the packers has stimulated and been beneficial to the business. 

The entire business done by Morris & Co. in the so-called unrelated , 
lines, which consisted almost entirely of canned fruits and vegetables, 
amounted to less than 2 per cent of the total annual sales of the com
pany. The total business done by all of the packers in lines unrelated 
to meats amounts to less than 3 per cent of the entire volume trans
acted by the wholesale grocers and packers. 

In view of the substantial growth of the business of the wholesale 
grocers during the last few years, the statement in the bill of com
plaint to the effect that, unless prevented by a decree of this court, 
the defendants . will, within the compass of a few years. control the 
quality and price of each article of food found on the American table, 
is nothing short of the ridiculous. On the contrary, these defendants 
insist that it is in the best interest of the consuming public that it 
should get the benefit of the distributing system and added competition 
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of th~ packers in these so-called unrelated lines. To eliminate. the 
packers from tills field would merely mean to cut down competition 
to that ext".nt to whicH. the consuming public · is entitled. The han-· 
dling of groceries and foods other than meats by the packers has 
resulted in a better product and a saving (}f foods through wastage· 
and destruction. While the wholesale grocer- has his place in the 
economic scheme of this country, still it would be to th~ interest of 
the people generally if the e.fll.cient competition of the packers would 
force th~ wholesale' grocer to revise his business methoos .. and cut 
down· his costs. 

.All of the profits made by Morris & Co. in the handllng of th~se. so
called· unrelated llnes finally went into the pa,eking house profits, and 
to that .ext-ent enabled the packer to sell meat- at a lower price. Con
sequently, the elimination of tlH! packers from these so-called unr~:
Jated lines would naturally result either ill lower prices for the live 
stock or hlgber prices for meats. 
FINANCIAL GROWTH, PRESENT NET WORTH, AXD VOLUME OF BUSIXESS. 

These .. defendants- are not advised concerning the alleged growth, 
profits. sales, or net worth of Swift, .Armour, Wilson, and Cudahy be~ 
tween ' the years 1904 and 1919,- but- these dill'endants do state that 
the total annual profits of Morris & Co. from every source wh~tsoever 
for · this period or 16 years was.- but 8.41 per cent on the capttal and. 
surplus invested. Out of the c profits di"idends have been paid .. to tbe 
stockholders r~presenting' but 1.71 per cent on the capital invested·. 
The balance of profits, to wit, 6.70 per cent on the capital invested~ 
has been adrled to surplus. 

.A table showing the capital stock, the surplus, and the profits . of, 
and the dividends paid bj', Murris & Co. fol' each of the years 1904 to 
1919, botb ineiusiv~. is as follows: 

Year. I' Capital. Slll'pll.Is. Profits. Dividend paid. 

1 904 .............. f3, 000, 000. 00 $12,663,983. 17 . $1, 655, 599. 39 $240, 000. 00 
1 905 •• ······-····· 3, 000, 000. 00 14, 080, 582. 56 2, 023, 643. 80 240,000.00 
1 906 ...... ........ 3, 000, 000; 00 15, 864, 226. 26 1, 795, 618. 65 240,000.00 
1 907 ............... 3, 000, 000. 00 . 17, 420, 844. 91 2, 251, 673. 39 ] ' 800, 000. 00 
1 908 .............. 3,. ooo, 000. 00 17, 872,.518. 30 . 2, 650, 389. 35 315,000.00 
1 909 ........ ...... 3, 000, 000. 00 20; 207, 907. 65 !?, 069, 578. 36 450,000.00 
1 910 .............. 3, 000, 000. 00 21, 827, 486. 01 746,194.95 4-35,000.00 
1 911 .............. 3, 000, ooo. 00 22~ -138,.680. 97 1, 034,851.64 ISO, 000.00 
] 912 .............. 3, ooo, 000. 00 22, 993, 532. 61 1' 812, 653. 49 180;000. 00 
1 913 .............. 3, 000, 000. 00 24,626,186.10 1, 916, 993. 94 360,000.00 
1 914 .............. 3, 000, ()()(). 00 26, 183, 183. 04 2, 205, 672. 69 450,000. 00 
1 915 .............. 3, 009, 000. 00 'Zl, 938, 855. 73 2, 321, 414. 7~ 750,000.00 
1 916 .............. 3, 000, 000. 00 29, 510, 270. 51 3, 632, 21'2. 9;:) 1, 000, 000. 00 
1 917 .............. 3, 000, 000. 00 32, 142, 483: 41 5, 301, 071. 47 150,000.00 
1 918 .............. 3, 000, 000. 00 37, 293, 554. 83 4, 217, 858. 84 300,000.00 
1 919 .............. 3, 000, 000. 00 4i, 211, 413. 72 . 703,641.00 300,000;00 

The profit on each dollar of sales by Morris & Co. for the y.ears 1910 
o 1919, both inclusive, is- as fallows: Profit on· each 

Year. dollar of sales. 
1910--------~------------------------------------------ $0.0061 
1911--------------------------------------------------- .0086 
1912----------------------------------------------~-~-- .0136 
1913-------------------------~------------------------- .0117 
1914--------------------------------------------------- .0139 
1915-------------------------------------~------------- .0129 
1916------------------------·--------------------------~ • 0170 1917___________________________________________________ .0181 
1918--------------------~------------------------------ .0106 
1919-------------------------------------------------~- .0016 

These defendants are in no way connected with Swift, .Armour, 
Wilson, or Cudahy. ,and· are not in a position to state as to their profits, 
but these defendants are advised and verily believe that tbe profits 
made by tbe five big packers have been substantially less than} the 
profits made by any other large ba,sic industry in this country. .. 

These defendants deny that the Government has not ascertained all 
of the profits made by the defendants and state the fact to' be that 
departments and representatives -of the Govet:nment have been through 
their books and records very thorougbly and for many· years, and are 
familiar therewith, and, under these circumstances, these defendants 
state that the petitioner is not justified in alleging that there are pt·ofits 
which have not been ascertained. · 

NUMBER Oli' COXTROLLED COMPdXlES. 

Unfortunate1y, the alle~ations in the bill of complaint under this 
heading are vague, indefimte, and uncertain. These defendants are not 
advised as to the number of corporations in· which the Swift, .ArmoUl', 
Wilson, and Cudahy companies are interested; nor are these defendants 
advised us to what is included in the word "families" under the a-ver
ment in this regard. These defendants do say that the Morris organi
zation is interested, comparatively,, in very few corporations, and if the 
ptietitioner would specifically allege- or set out tbe names of the corpora-

ons in willch it is claimed that any of the Morris defendants are iilter~ 
ested, then these defendants would answer such an allegation with cer
tainty and precision. 

These defendants are absolutely certa1n, however~ that the Morris 
organization has no greater number of corporations than·· is ordi
narily identified with a business having the volume and magnitude 
of Morris & Co. The corporations .. whicb 1\Iorris- & Co. do own or 
control were acquired. and are held and controlled legally and not .. in 
-violation of any law. 

ExTEXT 01!' INDUSTRIAL CONTROL IN THE StJBSTITUTE FOODS A?\D 
UXRELA,1;ED COMMODITIES,· 

It would not be an enormous undertaking to determine tbe degteb 
of control exercised- by the defendants in all of the various: activities 
mentioned in the bill of complaint, a.nd there is positiVely no truth 
in the statement that, if the growth is permitted to continue unchecked, 
it will be complete witbin a few years. The fact is that it is now 
within the complete power of the petitioner to ascertain and deter
mine., if that has not already been done, just- to what extent Morris 
& Co. is engaged in any of these unrelated lines. 

Of course, tbc.se defendants are not familiar With the alleged· growth 
of the bus1ness o.f' .Armour & Co. in' these unrelated lines,. as alleged 
in the bill of complaint. .. 

Morris & Co. disclaims any purpose wllatever on its part to secure 
control ?f the.. market fol' s~called meat substitute foods or any por
tion tbei eo f. 

• Tne parent' companies do· not control either th~r-Outp~- or the price 
of prl>ducts mal'keted througb their' distributing facilities, because 
they must pay exadly the same fteight rate on goods shipped- through' 
these facilities as- if tbey were shipped otherwise. 

IKDIVIDUAL DEFENDANTS. 

The individual defendants ·are all members of the board of directo~s 
?f 1\I-orris & Co., oil Main,e: Edward Morris is president, Nelson Morris 
1s- chairl}lan ... of the .. board-, L. H. Heymann is vice president, C~ M. Mac .. 
farlane IS VIce pres1dent and treasurer, and H . .A. Timmins is secretary 
and as istant treasurer of Morris & Co., of Maine . 

The defendant, Nelson Morris, was not on the pay roll of Morris & 
Co. between March 1, 1918; and June· 11, 1919, and took no part 
whatever in the affairs-of tbe company during that time. 

There- is- no foundation· in. fact for tbe statements in tlre bill o~ 
c~mplaint tba.t there iS- any effort .. ot• attempt- on the. part of~ these indi
VIdual defendants, either for tbemselves or for others, to control the 
meat products or so-called substitute foods in the United States. . 

CORPORATIQ:q DEll'E.:'mAXTS. 

. The history of the growtb and development of the Morris organization 
~~ merely the recital of thrift, economy, efficiency, strict personal atten
tion to business, and the leaving of tbe earningS' in tbe business to 
accumulate ; in an-other form, it is the tale of interest coD;~,pounded. 
This organization has been three generations in the making. Nelson 
Morris-, grandfather of the present heads · o~ th~ business, was the 
oi"iginal founde.t·. More than 60 years ago he. started in business as a 
sheep driver in· the Chicago yards with a total capital of 50. cents. He 
became- the largest feeder of cattle in tha world, feeding as high ~ 
60,000 head · at one time, making big_ money in- selling his cattle to the 
packers, and the money so made went' into the packing business. The 
capital stock of _ Morris & Co. has always be~n closely held, and its 
legitimate growth, with increasing values .. in- tills countl'y, can- thus be 
easily understood. 

The original corporate organization was the Fairbank Canning Co:, 
but the business was in fact conducted- as a partnership by Nelson 
Morris and his sons und~ tbe firm name of .Nelson Morris &- Co. until 
the present .. parent company~ Morris- & Co., of Maine, was organized: 

It can be· asserted with complete confidence that even during the 
period of business development in this- new counb·y of unparalleled 
natural resources and advantages the packing industry was fn."t 
above the average in business morals, and tbat the industry continues 
to be conduct-ed: witb honesty of purpnse and gerupulous tegard for 
the laws of th~ country and the equiti-es- of the producer anu consumer. 

There is a strong disposition in certain- quarters of this counb.·y· to 
h'a ve the Government interfere with. private busi.Iiess by the- creation 
of bureaus to control .anu run tbe business~ which necessarily meane 
inefficiency; politics, and added cost to- the · consuming public. This 
policy in .. its developed state would lead to paternalism ~ and finally 
Government operation, which would mean the.. destruction of private 
iilitiative and. personal ambition; whicb has been the genius· of .American 
business. .. · 

In this country of shifting c~tremes the preservation of equal oppor-~ 
tunity to alr .American youth, such as that possessed by the' founder 
.:>f the- Morris organization, is of vastly more importanc~ than every
thing else involved in thi!) litigation. 

These defendants state that Morris .. & Co., ol'g-ani:zed under the Jaws 
of the State of Maine: olt October 1.6, 1903, with a capital stock of 
$3,000,000. is the company designated in the bill of complaint as the 
parent com-pan:v ill! the Morris group, and said company has its principal 
place of business in the city of Chicago., Ill.. and· owns and operates a 
packing ho.use- in said city and also in the cities of East St. Louis, Ill.; 
St . .Toseph, 1\lo.; R'ansas- City, Kans.~ Omaha, Nebr.; and Oklahoma 
City, Okln.. Its principai business is tlie purchas and slaughter of live 
meat animals and the sale of tbe finished products thereof; the said 
company, througb its. subsidiari~s, maintainin~- selling branches in the 
principal cities of the United States. 

The Morris subsidiary defendants mentioned in said bill of complaint 
are as follows : 

The Morris Packing Co. was organized under the laws of the State 
of Maine on September 28, 1912, with a c-apital stock of $2.3,000, and 
conducts .!Jranch houses at Little Rock and Helena, in tbe State of 
.Arkansas, selling Morris products, all of the capital stock of said com-
pany !Jeing owned by Mortis &· Co., of Maine. · 

Morris & Co., the- New Jersey corporation, was organized under the 
laws of New Jersey on December 27, 1902, and. has a capital stock 
of $100,000, and operates the selling branches for the Maine- corpora
tion in the United States, with the exception of those branches in the 
States of Texas, Louisiana, Pennsylvania, Maine, and .Arkansas, all of 
the ca.pitai stock of said company being owned by Morris & Co., of 
Maine. 

Morris & Co., the Louisiana corporation, was organized under the 
laws of the State of Louisiana on October 11, 1910, with a capital 
stock of $50,000, and conducts tbe Morris selling branches in the States· 
of Louisiana- and Texas,, all of the capital stock of said company being 
owned by Morris & Co:; of Maine. 

Morris & Co., the Pennsylvania corpot~ation, was or_g-anize.t under the 
laws of the State of Pennsylvania on October 6. 1910, with a capital 
stock of $50,000, and operates the Morris selling branches in the State 
of Pennsylvania.- all of the. stock of said compan:y: being owned by 
Morris & Co,, of 1\Iaine... · 

Jo,seph Stern & Sons (Inc.) was incorporated under the laws of the 
State of.. New York in the spring of 1910, and has a present ca-pitul 
stock of $2,000,000, and now operates a meat-packing plant in the city o{ 
New York, .. an of the capital stock being held by Morris & Co., of Maine. 

The- Brooklyn Reef & Provision Co. was incorporated under· the laws 
of the. Stare of New York on Septemb~r 30, 1912, with a. capital s'tock 
of. $5,000. and merely operates a branch house in the city of Brooklyn, 
N. Y., selling the Morris products, all of the capital stock of said com
pany being owned b:V Morris & Co., of Maine. 

The Condit Beef & Provision Co. is a corporation incorporated untler 
tbe laws of the. State of New Jersey in July, 1909, with a capital stock 
of $5,000 a.fld merely operates a branch house in Ea~t Orange, r . J., 
selling the Morris products, all of the capital stock being lleld by 1\lorri-s 
& Co.., of Maille.. 

The Corwin-Wilde Co. was inc(}rporated tmder the laws of the State 
of Massachusetts on March 2~. 1893, witb a capital stock of $50,000 
and merely operates a branch house in the city- of Boston, Mass., sell
ing .the Morris products, all of the stock' being held by Mon:Js. & Co., ot 
Maine. 

Donnelly &: Co. (Inc.) was incorporated under the laws of the Stat .. e 
of Massachusetts- in December, 1912, with a capital stock· of $50,000 
and- operates· a bl.'anch house in the city of Boston, Mass., selHng the 
Mor:qs. products, all ~f the capital stock of said company bein~ held b7 
Morns & Co., of Marne. 
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• The National Hotel Supply Co. was incorporated under the laws of 
the State of Illinois on March 19, 1901, with a capital stock of $5,000 
and operates certain branch houses in the cities of New York and 
Philadelphia; se~ling t~e Morris products, all of the stock of said com
pany being held by Morris & Co., of Maine. 

Chamberlain & Co. (Inc.) was incorporated under the laws of the 
State of Massachusetts on February 27. 1907, and has a present capital 
stock of $200,000 and operates certain manufacturing and selling 
branches in the city of Boston; Mass., 1,334 shares of the capital stock 
of said compa ny being owned by Morris & Co., of Maine, the rest of 
said capital stock being owned by parties wholly unconnected with the 
Morris organization. . .1 • • 

J . hl .. Wilson & Co. was incorporated under the laws of the State of 
Massachusettl? on December 23. 1915, with a capital stock of $12,000, 
and thi!'! company merely operates a wholesale meat market in Dover. 
N. H ., Morris & Co., of Maine, owning capital stock of the par value of 
$9.000, and the rest of the capital stock of said company being 
OWTifd by parties wholly unconnected with the Morris organization. 

The Middletown Beef & Provision Co. was incorporated under the 
laws of the State of Massachusetts on January 7, 1914, with a capital 
stock of $12,000, and merely operates a wholesale meat market in Mid
dletown, Conn .. Morris & Co., of Maine, owning capital stock of the par 
value of $8,000, the rest of the capital stock being owned by people 
wholly Ullconnccted with the Morris organization. 

Glenn & Anderson was· i_ncorporated under the laws of the State of 
Illinois on December 14, Hl05, with an authorized capital stock of 

10,000, of which amount stock of the par value of $8,750 has been 
issued, which company operates a wholesale meat market.in the city 
of Chicago, Ill., Morris & Co., of Maine, owning 44t shares of said 
capita l stock, the rest owned by persons not-connected with the Morris 
organization. 

It is not the fact, as alleged in the bill of complaint, that only those 
subsidiaries which are substantially 100 per cent parent company 
owned and which are engaged either in slaughtering, packing, or the 
selling of meats have been made· parties defendant. On the contrary, it 
will be observed that the interest of Morris ·& Co. in several of the 
above corporations does not even approach 100 per cent. 

Defendants deny that the Western Meat Co., Oakland Meat & Packing 
~o .. and the ·Nevada Packing Co. are subsidiaries of Morris & Co. 
SOME PERTINE:-;T FACTS AND SUGGESTIONS I~ CON~"ECTIO~ WITH THE 

PACKING INDUSTRY. 

T hese defendants feel justified in this honorable court of equity in 
calling attention to some of the pertinent facts involved in this litiga
tion a nd to some of the problems and difficulties which they encounter 
in endeavoring to do equity to all with whom they come in contact 
and that means the whole population of the United States for they 
deal in a necessity of life-food. · ' 
· IJ:qility demands that the producer of live stock be paid a fair price 
for his animals. Equity also demands that the consumer be served 
with the packers' finished product at the lowest possible cost. Equity 
however, in the view of the stock raiser means high prices for his 
cattle, while equity to the public means cheap meat on the table 
It is practically impossible to please both, for there can ·not be cheap 
meat . on the table of the consumer when the producer receives high 
prices for the live meat animal. -
· Be tween this Scylla and Charybdis the packing industry in the past 
has been tossed in all directions by angry winds, sometimes blowing 
from the ranges, sometimes from the combined kitchens of house
wives. storm tossed themselves by the mounting waves of the cost 
of living, and sometimes from the cavernous mouths of politicians 
who e interest in the matter is distinctly less honest than that of the 

. producer and consumer. Thus the packer bas suffered from agitation 
and misrepresentation ; he bas been a tempting target for time-serving 
aspirants for public favor; and he has furnished campaign shibboleths. 
While equity has been demanded of the packer, and to the best of his 
ability he has rendered it to all, still equity has seldom been conceded 
to him . 
. The pac;:king business is so intimately interwovf.'n in the daily ex

istence of every man, woman, and child in the Nation, so identified 
with their welfare and health, that it is extremely sensitive to criti
cism, and doubly so because it deals in a highly perishable product. 
ThPs attacks cause not only moral but material damage. 

The packing industry can not justly be blamed for the present high 
cost of living_ because it gets less than 2 per cent profit out of its 
total sales (representing approximately one-fourth of 1 cent per 
pound of dressed meat), while the producer gets 85 per cent, and the 
balance goes to labor, freight, and other expenses. In the last few 
years packing-house labor has advanced more than 150 per cent, 
and everything that goes into meat bas advanced in proportion, and 
yet meat has not advanced in comparison with. other necessities, and 
within the last six months meat at wholesale bas declined 35 per cent. 

""e submit, in all candor, that we have reached the point where 
equitv must be done to this vital industry, as well as to the producer 
and the consumer, because its future very closely affects the welfare 
and the happiness of all the people. It can only stand so much strain. 
It must not be torn down through prejudice or passion or even a mis
understanding of the great facts which point to the eternal justice of 
this controversy. 
· T he large packers are perhaps the largest borrowers of money of 
any industry in the world, because large sums are required to buy 
for cash the live meat animals offered daily for sale in the stockyards. 
The large packers are expected to " clean up " the yards every nig.bt. 
It also takes large sums of money to carry the stocks, transport the 
meats to and distribute them in the great consuming centers at a 
distance from the packing houses. and to make a market for American 
meat in foreign countries. This export trade is in the interest both 
of t he American live-stock producer and of American labor. If the 
bonowing power of the packer is destroyed, this complex industry 
will be in a worse mess than the railroads ; production will go down 
and the price of meats will necess arily go up. It is easier to tear 
down than to build up, as the world is now learning in this period 
'of reconstruction. 

It is but jus t and proper that this honorable court should know 
the great and controlJing facts underlying this industry and the diffi
cult and delica te problems with which it is constantly confronted. 
'l'he packer is in the nature of a buffer between the producer and the 
consumer. He is the manufacturer and distributor of meats and 
mea t-food products for the people. If · he does his work efficiently 
and a t a reasonable cost, if the toll he exacts for the manufacture and 
distrilmtion is f air and r easonable, then he performs a great and 

"' vital . work for the people generally, and the machinery and efficiency 
with which. this work is done should never be destroyed or impaired. 
It is just as important that this vital industry should be treated fairly 

and justly by the public as that the public be treated fairly and justly 
by this industry. · 

Thesa defendants have never attempted or desired any monopoly 
in foods. · They have never taken . a position of defiance to the Gov~ 
ernment. On the contrary, they. have honestly tried to observe the 
laws governing their business not only in letter but in spirit as well. 
They desire to cooperate with the producer and to treat the consumer 
fairly. They want to deserve the confidence of all the people. The 
present efficiency and marketing system of the packing industry should 
be preserved to the people for all future time, but this industry can not 
survive constant agitation and criticism. 

These defendants stand ready and willing to meet the views of the 
Government along fair lines that would tend to bring about a better 
and more equitable understandin~ between this industry and the public, 
to the end that the present effic1ency and lasting benefits of this great 
industry may be preserved and perpetuated for the American people. 

THm PRAYER. 

These defendants say that the bill of complaint does not ·state a 
good cause of action and does not aver facts which would entitle the 
petitioner to any r elief in a court of equity. · 

Further answering, these defendants deny that the petitioner is 
entitled to the relief, or any part thereof, in the said bill of complaint 
demanded, and pray the same advantage of this answer as if they had 
pleaded or demurred to the said bill of complaint, and pray to be dis
missed with their reasonable costs and charges in th1s behalf most 
wrongfully sustained. 

Morris & Co. (Me.), Morris Packing Co. (Me.), Morris & 
Co. (N. J.), Morris & Co., Ltd. (La. ), Morris & Co. 
(Pa.), Joseph Stern & Sons, Inc. (N. Y.), Bwoklyn 
Beef. & Provision Co., Condit Beef & Provision Co., 
Corwin-Wilde Co., Chamberlain & Co., Inc .. Donnelly & 
Co., Inc., National Hotel Supply Co., J. M. Wilson & Co., 
Middletown Beef & Provision Co., Glenn & Anderson 
Co., IDdward Morris, Nelson Morris, L. ll. Heymann, 
C. M. Macfarlane, H. A. Timmins, defendants. 

By M. W. BORDERS. 
Solicitor for said defe1Jdants. 

ANSWER OF THE WILSO::-f DEFE::-fDANTS. 

In the Supreme Court of the District of CoZttmbia. 
United States of America, petitioner, v. Swift & Co .. Armour & Co., 

Morris & Co., Wilson & Co. (Inc.), and The Cudahy Packing Co., 
et al., defendants, in equity, No. 37623. 
The joint and several answers cf the following-named defendants to 

the bill of complaint filed in this cause, who are designated in said 
bill of complaint as Wilson defendants: 

Organized under 
Corporation defendant names as parent company: laws of-

Wilson & Co. (Inc.) -----------------------------New York. 
Corporation defendants named as subsidiaries of the par-

ent company : . 
Wilson & Co ___________________________________ New J ersey, 
Wilson & Co. (Inc.) of California ________________ Nevada. 
W~lson & Co. (Inc.) of Louisiana ________________ _.Louisiana. 
Wilson & Co. (Inc.) of Oklahoma _________________ Oklahoma. 
South Dakota Provision Company---------------- South Da kvta. 
Gotham Hot~l Supply Company (Inc.) _____________ New York. 
Standard Beef Company __________________________ New York. 
Stiefel O'Mara Company (Inc.) ___________________ New York. 
Drexel Packing <;o ______________________________ Illinois . 
Albert Lea Packing Company (Inc.) ______________ Virginia. 
Mississippi Pacldng Company (Inc.)--------------Virginia. 
Morton-Gregson Company ___________________ ...: ____ Delaware. 
Paul 0 . Reymann Company----------------------West Virginia. 
Standard Provision Company _____________________ New Jersey 
Central Products Corporation ____________________ Virginia . 

Individuals named as defendants because of their connection as 
dh:ectors, officers, and employees of Wilson & Co. (Inc.), defendant par
ent company, and its subsidiary corporation defendants above named : 
· Thomas E. Wilson, Arthur Lowenstein, Jacob .Moog, Vonce DeLeon 

Skipworth, Arthur L. Smith. James A. Hamilton, George D. Hopkins, 
:e~flxta!~sp~~eg>;gd, George H. Cowan, William C. Buethe, Carl F. Bur-

These defendants, jointly and severally, for answer to the bill or 
complaint filed in this cause, or to so much thereof as these defend
ants are advised is material or necessary for them, or any of them, to 
make answer unto, say: . 

First. These defendants, for whom answer is herein made, for the 
limited purposes of this case only, admit that Wilson & Co. (Inc.). the 
corporation referred to in said bill of complaint as the parent company, 
is either directly or indirectly, or through subsidiaries.- engaged in inter
state and foreign commerce, but deny that any of the following acts 
constitute either interstate or foreign commerce us alleged in saitl l>ill 
of complaint, viz : ~ 

(a) The p\ll'chase and slaughter of . live stock. 
(b) The preparation and manufacture of dressed meat and by

products of the slaughtered live stock. 
(c) The curing, canning, or otherwise preparing for the market of 

the edible products and by-products of the slaughtered animal. 
(d) The production and sale of nonedible by-products and of articles 

in the manufacture of which those nonedible products are largely 
used. 

(e) The manufacture, canning, or otherwise preparing for the 
market, sale, and distribution of certain food supplies other than 
meats. 

And these defendants, for whom answer is herein made, severatiy 
deny that Wilson & Co. (Inc.), or any of its subsidia ries or any l')f 
the individuals named · as Wilson defendants in saitl bill of complaint, 
are engaged in or are a party to any contract, combination in the 
form of a trust or otherwise, or conspiracy in rest raint of tra de or 
commerce among the several States or with foreign nations, · or are 
attempting to increase and extend any monopoly therein of the prod
ucts and -commodities referred to in said bill of complaint, or to 
·artificially control the supply and price of the food supply of the 
Nation, · or that such defendants acting by and through their princi
pal officers, or otherwise, have come to dominate, control, and monopo
lize a very great proportion of the food supply of the l'(ation a nd 
have thereby built up an unlawful monopoly and control over divers 
and sundry products and commodities referred to in said bill of com
plaint, or that any of said defendants have created or obtained any 
monopoly in interstate trade or commerce in live stock, meat protl-

• 
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ucts, and substitute foods, as charged in -the bill of complaint, or that 
there has been or is in existencP, as charged in the bill of complaint, 
any contract, combination, or conspiracy in restraint of trade or com
merce between the several States, wherein said Wilson defendants or 
any of them are in any way concerned or a party or parties, but these 
defendants herein named, and each of them, aver that no such state 
of facts exists as charged in said bill of complaint as related to said 
Wil~on defendants, or any of them. 

.And these defendants, and each of them, further deny that the said 
defl·ndant parent company and its subsidiary companies who are de
fendants herein, either by themselves or in concert or combination 
with any or all of the other defendants named in the bill of com
plaint, have created or obtained any monopoly in interstate trade or 
commerce in live stock, meat products, and substitute foods, as charged 
in !'aid bill of complaint, and deny that any unlawful monopoly by 
the dPfendants named in the said bill of complaint exists, as is charged 
therein. 

STOCKYARDS AND STOCKYARD TERMINAL RAILROADS. 

Second. These defendants. for whom answer is herein made, further 
sevemlly say that neither Wilson & Co. (Inc.), defendant parent com
pany, or any of Its subsidiaries, own or control, directly or indirectly, 
any interest in the form of stock ownership or otherwise in any cor
poration, firm, or association now owning, controlling, or operating any 
public stockyard ::narket company, stockyard terminal railroad company, 
or market newspaper doing business in the United States of the class 
and character referred to in said bill of complaint. -

- These defendants further answering, aver that notwithstanding that 
th~ said Wilson & Co. (Inc.), or any of its subsidiaries, do not own or 
conl.rol, directly or indirectly, any interest in any such companies, 
there bas never been any discrimination against said defendant com
panies, or any interference with their right to go upon the premises of 
any of the said stockyard companies and purchase live stock or trans
act any other business thereon ; that neither they, or any of them, 
nor any other person, firm, or corporation, so far as they or either of 
them are informed, have ever been denied the right to secure desirable 
packing-bouse sites in or near any such stockyards; that said stock
yards are open to any person, firm, or corporation in the United States 
who desires to sell live stock thereon, and they are open to any parson~ 
firm, ot· corporation in the United States who desires to go thereon ana 
bid for the purchase of any live stock offered for sale in said stock
yards; that to the best of their knowledge and belief the ownership of 
stock in any such stockyard by any of the defendants owning any such 
stock has not and does not exercise any control over the prices for 
which live stock are bought or sold at any of said stockyards, anu 
that ownership or control of any stock in- any such stockyards does not 
give the owner thereof any advantage in the purchase or sale of live 
stock at any of such stockyards not possessed and enjoyed by any other 
person transacting business thereat. -

The defendants, Wilson & Co. (Inc.) and its subsidiaries, are charged 
with all manner of divers conspiracies in relation to the ownership, 
operation, and conti·oi of public stockyard market companies, stockyard 
terminal railroads, and market newspapers, when in truth and in fact 
Wilson & Co. (Inc.) and its subsidiaries did not at the time and do 
not now own any of the capital stock or other interest in any such 
public stockyard market companies, stockyard terminal railroads, or 
market newspapers, nor did they exercise any control or influence what-
ever in shaping the business policies of any such c_ompan~es. . 
· Further answering, the defendants, for whom answer IS herem made, 

deny that the defendant Wilson & Co. (Inc.) and its controlling heads 
set about to acquire the various stockyards, appurtenances, and 
privileges incidental thereto, as charged in the bill qf complaint, and 
the defendants deny that there was any concert of action or common 
understanding between the parent companies in regard thereto, and 
the defendants deny that the ownership !j.nd control of stockyards by 
others than the parent companies, or one of their members ot· con
trolling beads, was discouraged and opposed, as charged in said bill 
of complaint, but, on the contrary, in so far .as the ~efendant par~nt 
corporation. Wilson & Co. (Inc.), or any of Its . subsidiary compames 
who are defendants in this cause are concerned, they and each of 
them allege the facts to be that, as heretofore set forth, they have never 
a·cquired any stock or other interest in any 1 of the stockyards referred 
to in said bill of complaint, nor have they refrained from purchasing 
any such interest because same was owned or controlled, either wholly 
or partially, by any other parent company defendant in this cause; nor 
have they, or either of them, entered into any contract, agreement, or 
understanding with any other defendant in this cause the purpose of 
which was to effect any of the matters or things alleged in said bill of 
complaint, but specifically deny each and every allegation therein con-
tained in relation thereto. · 

And the individual defendants, for whom answer is herein made, 
and each of them, except Thomas E . Wilson, further specifically deny 
that they, or either of them, own any interest, directly or indirectly, 
in any pubiic stockyard market company, stockyard terminal railroad, 
or stockyard market newspaper, as described in the bill of complaint, 
and deny each and every allegation in the bill of complaint in relation 
to stockyards, and further deny that they now have or exercise or here
tofore have had or exercised any voice or power, or now have or have 
had any agreement OL' understanding, directly or indirectly, express or 
implied, to do or bring about any of the matters or things alleged in 
the bill of complaint. 

And further answering, the defendant, Thomas E . Wilson, says that 
be is the owner of a small amount of stock in a few public stockyard 
marl<et companies, purchased by him as an investment and not for any 
of the purposes set forth in said bill of complaint. 

And the defendant, Thomas E. Wilson, further answering, denies 
that either he, Wilson & Co. (Inc.), or any of its subsidiaries or any of 
the other individuals named in said bill of complaint as Wilson defend
ants. is or has ever been in any combination, agreement, or understand
ing with any of the other defendants mentioned in said bill of com
plaint OI,' any other corporation, firm, or association to accomplish or 
effect any of the things or condition~ set forth in said bill of complaint 
in relation to any stockyards or stockyard terminal railroads or market 
papers referred to therein. 

And these defendants for whom answer is herein made, further an
swering, severally say that if it be true, as alleged in the bill of com
plaint, that the public stockyard market companie.s directly or indirectly 
own or control the available land surrounding the yards owned by such 
companies, it was no doubt acquired at the time said yards were estab
lished to provide necessary land for the future growth and expansion 
of its business and the extension ·of said yards. 

Tbe value of stockyards as an investment is dependent upon the num
ber of head of live stock handled through such yards. It is therefore 
to the mterest of such stockyard ·company to encourage the establish-

ment at such yards of as many packing plants and other enterprises 
essential to the maintenance of a market as can be induced to locate at 
such yards. The greater the number of such plants, the larger the re
quirements of such a market; and if it be true that new packing com
_panles can secure desirable packing sites only from said stockyard com
panles or from the companies owned or controlled by said stockyard 
companies, or their principal stockyards, or that said stockyard com
panies are in a position to determine what packing companies and bow 
many plants should be established at the various stockyards, as charged 
in the bill of complaint, these defendants aver that said facts do not 
constitute a violation of any law of the land; and, so far as they are 
informed and believe, no packing company or other related enterprise 
has ever been denied the privilege of securing a location for its .plant at 
any uf such stockyards. 

These defendants, · further answering, aver that, according to their 
observation, information, and belief, the ownership by packing compa
nies of an interest in public stockyard market companies bas been to the 
advantage of such stockyard companies. 

The acquisition of such interests has usually been followed by im
proved management, oetter facilities, new extensions, and greater effi
ciency in the handling of live stock at and through the yards. The 
packer IJ.as the greatest possible interest in maintaining a market for 
his raw material, to popularize it with the producer as far as it is pos
sible to do so, in order that a continuous supply of live stock will be 
available for his requirements. Much of the trouble suffered by the 
packing industry bas grown out of the impression and suspicion existing 
in the minds of some of the producers of live stock that the ownership 
or control of stockyards by packing companies in some mysterious man
ner gives to the packer a power to influence and manipulate the prices 
paid for live stock. There was never a grosser misconception or more 
erroneous assumption wholly unsupported by facts. -

-These defendants further answering, severally aver that for sanitary 
reasons, and to comply with the laws of the country and regulations 
of Government bureaus, it is essential to remove the carcasses of dead 
animals from the premises promptly ; and in order to have some one 
ready at all times to perform that service and properly equipped to do 
so, the defendants ·are iGformed that it is customary to enter into 
contract with some respon.>ible conc~rn to perform that service. '.rhese 
defendants are informed and believe that the number of such animals 
dying either in transit or after -arrival is not sufficiently large to sup
port a number of plants for disposing of same, and that the stockyard 
companies do not determine or fix the price which shall be paid fot• 
such dead animals. 

· 'l'bese defendants, for whom answer is herein made, further answer
ing severally deny that they or either of them is or has been a party 
to any arrangement, understanding, or agreement with any of the other 
defendants herein or with any public stockyard market company, or 
with any other person, firm, or corporation whatsoever, whereby any 
such stock--yard company was induced or was attempted to be influencetl 
to discriminate against certain commission men or traders in the leas
ing of office splice, or in the allotment of pens or other accommodations 
as alleged in the bill of l!Omplaint. That some offices and som~ pens 
are more advantageously located than others is true of any structur€', 
but unfortunately they can only be occupied by one tenant at a time---- _ 
and these defendants for whom answer is made herein further an
swering upon information and belief severally deny that there is any 
discrimination against any packer or independent buyer by any !'tock
Yards terminal railway operating at any .stockyards described in the 
bill of complaint; or ·that the-control of stockyards and facilities apper
taining to stockyards is used by defendants owning or controlling them 
as a means .of favoritism in dealing with commission men; or that 
such control of stockyards and facilities appertaining thereto has re
sulted in any discrimination by the defendants owning or controlling 
them ,in favor of banks, cattle loan institutions, rendering plants, and 
concerns supplying food for live stock which are located at or near to 
any of the stockyards described in the · bili of complaint ; or that the 
control of stockyards and facilities appertaining thereto is or has been 
used by the defendants, or any of them, as a means to prevent the 
establishment of new packing plants or to hamper the growth of those 
in existence; or that the control of stockyards or facilities appertaining 
thereto is, or has been, used by the Wilson defendants as a means to 
prevent the development and limit the number of new markets or to 
centralize or restrict business to the stockyards so controlled; or that 
the control of stockyards and facilities appertaining thereto· effords . 
peculiar and exclusive access by the defendants, or any of them, to in
formation co~cerning receipts and sales of live stock, its disposition, 
and the dissemination of information to the producer. But, on the con
trary, these defendants severally aver that according to their observa
tions, information, and belief the service afforded by s,uch stockyard 
companies is furnished without favoritism toward or discrimination 
against any shipper, dealer, packer, buyer, commission man, or anv 
other person, firm, or corporation transacting business at any or all o·f 
such stockyards. 

BRAXCH HO"GSES. 

Third. These defendants further answering severally aver that 
Wilson & Co. (Inc.) and its subsidiaries operate approximately 1~0 
branch houses in the United States ; that said branch houses are estab
lished for the purpose of facilitating the sale and distribution of the 
products manufactured, produced, and sold by Wilson & Co. (Inc.) 
and its subsidiaries, and are not mere storage warehouses. These de
fendants further aver that the branch houses of Wilson & Co. (Inc. ) 
and its subsidiaries are operated in actual and open compeUtion with 
the branch houses of any and all the other defendants in this cause 
and in competition with ·an other persons, firms, and corporations en
gaged in a similar business. 

ROUTE CARS AXD AUTO TR"GCKS. 

Fourth. These defendants, for whom answer is hereirt made, further 
answering severally aver that the establishment by Wilson & Co. 
(Inc.) and its subsidiaries in their business of the system of distribut
ing fresh meats, dairy and poultry products through refrigerator cars 
and auto trucks running on a fixed schedule has been an economic ad
vantage to the country. It enables the smallest towns along such 
routes to receive regular supplies of food Gecessities and provides the 
producers with a much enlarged market for the consumption of their 
products. But these defendants deny the inference that there is any
thing unlawful in their use as a means of distribution. 'l'be use or 
refrigerator cars for such purposes is recognized, approved and regu
lated by the Interstate Commerce Commission. All products so han
dled pay the same freight rates and are governed by the same rules 
and regulations as apply to or affect all other shJppers handliug the 
same commodities. 
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CoLn-StonAG~~·WAilEH05SES.' aggregate purchases· ofi live stock by WiLon & · Co. (Inc.) ana its 
Fifth: TheRa · defendants ~ futi:ber avet'! that the cold-storage ware-· subsidiaries, :mel from their knowledge. of tho business and • their • 

bolief) based · upQn ' obsen-ations, the ·· ratio of. the volume of business .. 
houses de cribed in•· the bill ' of comptaint are nece sary adjuncts and transacted by· the· several defendants in . this cause is not more nnl- . 
facilities for · tha- preparation; conserTiltion, and dish·ibutiorr of the fovm• than will be fc.tmd· ·to. exLc;t betwe~n competitors in any other 
food products· to red therein, one of tile· objects of such· storage being · basic ind usb·y in this country.. . 
to conserve tho surphls •supplie::; ·of· seasons of heavy or excess -produc- .Andn these defendants for whom an.Hwet~ is - herein made, further 
tion for use dllTing ·seasons of ligbt· or under 1Jl'Oductiorl, ·thereby fur- answering, severally aver that Wilson & co. (Inc.) and its subsidia .. 
nisiling "ll. " more--uniform -ma:cket f0I1 producers and supplying .such· prod- ries -a:nnuaJ-ly purchase· and ..slaughter approximately 3,000)000 head 
ucts at lower prices to consumers during time.s of natural scarcity. of .hogs, 1,000,000 bead of cattle, and 1,000,000 head of lambs. In 
PARENT Co-MPANIES' .A.CQ"GISirrmY otnSTOCKY.A:rms · ~ER])IIXA:L RAILllO.\DS order tO< increase their annual purchase to, the extent of 1 -per cent. it 

A..'\"D 1\lAnKET PAPERS ASD THE POWEU ! GH"EY "BY SG'"CH CO:VTROL. would mean that retail. · dealers handling .. the products of Wilson &-
SiXth. Tl1ese defendan....- fo·r· =hom an"'wer 1-s herei·n· ronde, . further· Co. (Inc.~ and· its subsidiaries . would be ·• required to secuve approxi- ~ 

l<> " "' .... mately- 10,000' new customers who would-- exclusively purchase . the. 
answering, se-verally deny, as they have heretofore. done• that the Wilson .. brand of commodities for the entire year. It would mean 
defendant Wilson'"& Co. (Inc.), or its -subsidial'ies, have acquired any- the additional purchase· and slaughtel' ·by Wilson & Co. (Inc.) and· 
interest- in · or control ovel' · uny · public stockyard market companies, its subsidiaries of approximately 30,000 head of hogs, 10,000 additional 
stockyard terminal railioads, or stockyard market newspapers and, cattle, and 10,000 Iambs; ' representing .- an outlay · of approximately 
consequently, each and all of the. allegations -contained ill. said bm of !$2,500,000 for the raw materials. Therefore, while the variations in 
complaint, dealing with the ' powei~ of such ownership or conb·ol. and the percentage of purchase' of live · stock · from year to .. year may ., 
the manner in which it is alleged to be exel'cised; can .have no npplication ap-p.ear to be very small, yet the smallest fraction of · an increase or 
to the defenda'Dt wnson· & Co." (Inc.), or · any of its subsidiaries, and, decrease ·actually represents ·a very considerable number of live -stock 
therefore, these defendants, and each of • them, fUI'ther answering, and ·quite a volume of ;bnsi,Des::;· in money values. It is and bas been · 
severally deny that Wilson &·. Co. (Inc:-) and ' its lSUbsidiaries, acting . the · purpose of. Wilson ~& Co. (Inc:) and its subsidiaries · to u e · all • 
in concert or • otherwise· with any or . all · of · the defendants named in lawful·' and legal means ·at their disp-osal • to maintain their present 
said· bill of complaint, have ·employed· any ·power · or privilage · possessed '\-olume of business -and to increase it as 'lD.Uch as possible.· 
by them through-· any such agencies -to effect or discourage or suppness These defendants, further answering: severallY 'deny that means were 
the establishment of• indepen!]ent - packing companies or of · dwarfing . adopted by any of the defendants named 1n 1:be bill of complaint whereby 
the growth· of 1 such independent · paeking , companies as might tb~ and .'by · the parent companie~,-· · control over stockyards, sales to out-
be in existence, as charged in said bitl of ·complaint, and the- -said 'de- siders or so-callt~d · independents were controlled in any manner by 
fendants further deny""tb'at the defendant Wilson & Co. (Inc.), parent Wilson :& Co. (Inc.) or any of its -subsidiaries, as charged· in the bill ' 
company, or its subsidiaries, either- alone or in concert with any or all of complaint; · and these. defendants deny·· that such control as the ' 
ofi the other defendants named ' in said ·bill of complaint, have in any parent companies; otherthan .Wilson·· &- Co. (Inc.), have exercised over • 
m-anner attempted · to ·monopolize th"e meat industry of the ·country or stockyards, stoclryards loan institutions,· stockyards terminal railways, -
artificially or. otherwise ··co-ntrol the ·ultimate price which . the consumer · and. other facilities "incidental to the ·operation of such· ·stockyards has ,. 
payS for meat or meat products, as charged in~ the bill of complaint. discouraged opposition o:v. competition by commission men• or ·· by so· 

Cox-TRACTS 1~ llESTUAI:XT ell' TRADE.· called ' independent .. packers, as charged in · the• bill" of · complaint. .A& • 
heretofore alleged, the defendant parent ~ company! Wilson & Co:' (Inc.). 

Seventh . .And these defendants, for whom answer is herein made por · any of 'its subsidiaries, own or control ·any nterest· in said stock·· 
and each of them, further answering-, severally deny that Wilson & ya:rds, terminal railroads, or- the instrumentalities by means of · which 
Co. (Inc.), the parent comp-any, has entered into any unlawful contract - any of. such results were. accomplished. if indeed any such conditions 
or combination wlth any other defe'ndant named in said bill of com- -were created as alleged)' all of which ~ tbese · defendants deny, 
plaint to restrain trade and •commerce and to artificially or otherwiSe 
prevent between themselves competition in prices for which" meat and · 1 CoxTnOL OF ·SGBSTITCT&·Foons:· 
meat products are sold. · · 

These (lefendants further severally deny the existence of any contract Eighth. These defend:l.llts,· further answering, severally deny that 
agreement, arrangement, understamUI'lg,• or practice by which pur: thay have elinlinated :competition in ·meatl products, as . charged · i~ the • 
chases ·of .live stock by Wilson ·& Co. (Inc.), the parent company. has bill ot complaint. 
been gauged, divided, -or distributed between. Wilson &•Co. (Inc.), the Wil-son & Co. (Inc.) and its subsidiades are in active,· open, free, 
parent company, and any •other defendant or defendants named· in said and •unrestricted competition with over 1,000 persons, firms, and cor
bill of complaint. These defendants· furthel' deny that · any· purchases porations engaged uuthe business- of · slaughtering live stock in this-
of live stock by Wilson & Co. (Inc.), the parent company, have been· country, more than ·300 ot · wilich are engaged in interstate·.commerce. • · 
made' in accordance with o:r pursuant to any agreement, understandin"" Moreover, the meat·' products •of · saiu Wilson • & Co. (Inc.) and its 
or arrangement with any other defendant · in regard thereto; or th:t subsidiaries are sold in actiye · competition with the products of local 
the divers percentages · of the purchases by the respective defendant butchers · in call sections ·of ihe country. It is .. absurd to ·Charge that , 
parent companies of live stock at the various stockyards were agreed the defendants in 1 this cause have·· eliminated competition in meat 
upon, and ·further deny that any understanding, agreement, or arrange. products when all of ... said~ defendants · together do not slaughter • in , 
ment: was bad or made that ·certain of the parent companies should exces·s of 35 per cent of the "'Cattle slaughtered for food in this country, . 
buy in certain stockyards or should refrain from buying , at . ceL·tnin 1 These defendants · further deny. that -Wilson & Co. (Inc.) and its 
stockyards, as charged in the bill of complaint. subsidiaries set about to control the Nation's sale. of fish,· vegetables; 

These defend:lnts severally deny that any arrangen1ent, agreement either fresh 1or canned, fruits, ' cereals, milk~ butter, cheese, eggs, and 
or understanding was- entered into with any other person, firm, or other foods ordinarily .handled by wholesale .grocers or produce dealers; 
corporation designated in · said bill of complaint as •• independents..., 'llS charged in the bill ot comp).aint, and these defendants deny that 
engaged in the meat-packing business, whereby purcbashig . between their method of · handling .any such commodities bas or bad the· effect 
Wilson & Co. (Inc.) and its subsidiaries and , such soccalled "inde- of · eliminating competition ' i.l:\ the sale •or of fixing the price of said 
pendants'' was effected upon a percentage basis, ·as charged in the ~ products, but; on the contrary, they, and each of them, aver that 
bill o"': complaint. .And these defendants se\erally say that -they,. ;J.ccording to their knowledge,• information, and belief · the ·total volume-· 
or either of them, to the knowledge ·or · belief of the others; or other of business transacted by each, any, and •all of the def~ndants in any 
of them, do not know whether the percentage of purchase of live .of the commodities mentioned in this paragi!aph ·was only a small frac-· 
stock by the parent ..:ompanie-;, other than the defendant herein, for tion of the total volume of · business transaetecl in- the United . States 
whom answer is made, were uniform and approximately . constant, inAbe said commodities-; that the total volume of the business handled 
as alleged in said bill of complaint, but, on tho contrary, from the by tba.. defendants in this cause• in all of the so-called gi:ocery lines 
best of their knowledge . and belief, the defendants for whom' answer approximates in the • aggregate about $100,000,000,· whereas • the de· 
is herein made aver that the purchases of live stock of the several 'fendants · are informed and belieye and so represent that the • total 
defendant parent companies have not been uniform or constant in · 'Volume of such business· tram-a-cted by competitors other than the 
re pect of nny ratio of percentage to the other defendants in this defendants herein, including the wl:.owsale grocers-, aggr.~gates · more • 
cause or uniform as to the purchases ·made ty the so-called "inde- than $4,000,000.,000 annually-. 
pendants," and the defendants for whom answer is herein made" These defendants furthel'- aver that the.:-business- in •Such ·lines trans~ 
expressly deny that the percenta~s · of purchases of live stock by · acted by each of the parent companies apd their subsidiaries is sepa~ 
Wilson & Co. (Inc.) have ·been umform in any week, month, or year, yate, distinct, and independent from the business transacted , by any 
as compared to the purchases of others, and the def1:'ndarrts -severally other parent company- or its subsidiaries;• and ·said defenuants deny that 
aver that any and all of the purchases of live stock made by the said there is any contract, agreement, understanding,• o:c concert of action • 
Wilson & Co. (Inc.) nnd its subsidiaries were not the •result of and 'by and between Wilson & •Co. (Inc.) and its subsidiaries illld uny of 
were not controlled or governed by any agreement, understanding, the defendant parent companies ·in this ""Cause-whereby they, or any or 
combination, or conspiracy by and between the parent companies, them, have attempted to •monopclize ·commerce in any of the products 
or any of their officers Qr employees, or with any other person, firm, above mentioned, and £urther deny· that uny• :lets of Wilson & Co. (Inc.) 
or corporation whatsoever, but that they were the result of the trade and its subsidiaries have resulted in- the• defendants, or any of them. 
demand of said Wilson & Co. (Inc.) and its subsitliaries and the obtaining complete control of any ·food ·products, as · charged in the bill 
active competition existing between Wtlson & Co. (Inc.) and its of complaint, or any such control as would in · the remotest degree
subsidiaries and each and all of the other defendnnts named in' the approximate a monopoly in · commerce •in any of suc:!b • food products; 
said bill · of complaint. and . these defendants further deny that great numbers of competitors , 

.And said clefcndunts, further answering, severally a\er th-at each . have finally abandoned and quit their business- -or. solu • out to the de
and every allegation in said bill of complaint relating to. the pur- fendant parent companies o:c their subsidiaries, · as charged .in •the bill 
chase of live stock ~ on a porcenta~e basis are founded upon mis- ofccomplaint, but, on the contrary, the defendants -aver· that· aecordin~ 
conceptions and are in fact untrue; that the defendants, Wilson & to their information and belief a few such competitor:; ·for sufficient: 
Co. (Inc.) and its subsidiaries, are ever alert to maintain the vol- reasons of their own may have retired from business-, lmt the number of 
ume of their business and to increase it wherever and whenever pos- competitors in such •lines of • business has increased, and the volume ofc 
sible, without regard to the policy of any other company engaged such' business transacted by them hns ·constantly grown and is now 
in a similar business and in competition with any and every such gr~-ater than at any· previous time in the history ·of this country. 
company. 1.'hc · meat food products of Wilson & Co. (Inc.) . and its These defendants emphatically deny that unless prevented by a. 
subsidiaries are ciistributerl to the public throngb the . madium of decree of this court · the. defendants will within •the compass of a few 
retail dealers; Wilson & Co. (Inc.) and its subsidiaries . have their 'years control the quantitY and p:ci<:e of each article of food found on 
regular line of customers among such dealers, and it is tlie bu iness the Am~rican table, as charged in the bill of complaint. 
policy of Wilson & Co. (Inc .. ) and its sub idi:u:ies to supply as fal' .And as a further evidence of the lack of facts to support the theories r 
as possible all the trade demands of its customers and to. secure new - ·of ··said bill of complaint · these defendants aver -that long prior • to the 
customers wherever and whenever possible. Wilson & Co. (Ina.) . and filing of the bill of complaint in this cause and long prioL· to the time 
its subsidiaries purchase in the open m:ukets of the country a that the ·Department o~ Justice ·-took up for -consideration the issues in1. 
sufficient number of live stock to fill their trade requirements, with- lvolvro in its ·complaint • Wil on · & ·Co. (Inc.) and • its subsidiades de
out regard to how· it may figurB ·· out in co-mparison with 1 the pur. term:ined "~ Of their own volition to retire ·from· the business of 1 manu-

. chases of · any other person~ firm, or corpouation; If the # demands facturing, ~ transporting, · and • distributing throu~~;h theil· · distributive 
of their customars inrrea:sP, the porcbaseSJ •of live stoclf." are increased 1system many of the products theL·etofore ·handled by them, such a 
Hcc<>rdingly, and if tll!:!re · is a uecreasc· in the lleiDalld, likewise pur- canned ·)",!:oods-:md ·gToceries. To ·this· end ·they have. long since disposed 
chases are decreased. The law of supply- .and · demand · govei'n the of all · their manufaduringo plants· whereby fish ~ and yegetable food"' 
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were manufactured, and steps are being taken for a final discontinu
ance of their distribution. 'l'his decision was not taken because of any 
existing contract::;, agreements, or understandings in violation of law 
or of sound business ethics. 

Wilson & Co. (Inc.) and its subsidiaries deny any and all allega
tions in said bill of complaint that its entry into or the handling of any 
of the so-called unrelated lines of food or so-called substitute food 

.. products was in any manner a violation of any law of the land or of 
sound economics OL' was against the interest of the producing or con
suming clements of th~ population of this country. 
FINA:'\CIAL GROWTH, PRESENT NET WORTH, AND VOLUME OF BUSINESS, 

Ninth. The defendants for whom answer is herein made further 
severally say that they, or any or either of them, to the knowledge 
or belief of the othe-rs, or other of them, do not know and have never 
been informed, save by the bill of complaint and through the public 
press, of the facts in relation to the financial growth of the parent 
companies other than Wilson & Co. (Inc.), the parent company, for 
whom answer is herein made, or in regard to the payment of cash 
dividends by any of said parent companies, other than Wilson & Co. 
(Inc.), and therefore neither admit nor deny the averments contained 
in the bill of complaint in regard to the financial growth of said 
parent companies; but answering specifically for Wilson & Co. (Inc.), 
they aver that its financial growth has been the result of sound busi
ness management. in conformity- with the laws of the land, ana. not a 
result of any combination, agreement, or understanding with any other 
person, firm, or corporation that gave it the slightest advantage over · 
any of its competitors or influenced it to act in concert with any other 
person, firm, or corporation. 

NUi\IBER OF COXTROLLED COMPANIES. 

Tenth. These defendants further severally say that they, or any or 
either of them, to the knowledge or belief of the others, or other of 
them, do not know the number of corporations and concerns, including 
trade names, which the parent companies, or the individual defendants 
and their families maintain and control, as set forth in the bill of com
plaint, further and beyond those relating to said Wilson & Co. (Inc.) 
(parent corporation defendant) herein, and therefore neither admit nor 
deny the averments contained in the bill of complaint in regard to the 
number of corporations and concerns, including trade names, which 
such other parent companies, or individual defendants and their families 
maintain and control, but answering specifically for Wilson & Co. (Inc.), 
nnd the other defendants for whom answer is herein made, these de
fendants deny that any corporation or conc·ern or trade name controlled 
by it or them in any manner violates any law of the land. 

COXTROL OF VARIOUS INDUSTRIES. 

Eleventh. These defendants deny that' if the growth of the parent 
companies and their subsidiaries is permitted to continue unchecked 
they will within a few years completely control the various industries 
in which said defendants are engaged. 

ExTE:'iT OF COXTROL IN THE SUBSTITUTE FOODS A~D UXRELATED 
COllMODITIES. 

Twelfth. These defendants for whom answer is herein made further 
severally say that they, or any or either of them, to the knowledge or 
belief of the others, or other of them, do not know and have never been 
informed, save by the bill of complaint and through the public press. 
as to the volume of business transacted by Armour & Co. in 1916 and 
therefore neither admit nor deny the averments contained in the bill 
of complaint in respect thereof. 

Thirteenth. u:'hese defendants for whom answer is herein made fur
thel' severally deny that Wilson & Co. (Inc.) and its subsidiaries have 
any purpose or intention of securing control of the market for the so
called substitute meat foods, as alleged in the ·bill of complaint· but 
on the contrary the defendants herein aver that it is impossible' that 
any or all of the defendants, even if they should act together (which 
they do not), in pursuance of a common purpose and design to attempt 
or secur:e contr~l of the m~~;rket for meat or meat substitute foods, as 
alleged m the blll of complamt, that, so long as the raw material enter
ing into the manufacture of meat and meat food products is in the hands 
of millions of producers and is sold in the open markets of the country 
in free competition such as actually exists in the sale of said raw ma
terial, no man or group of men may secure a monopoly thereof. 

These defendants further aver that there are over 1 000 persons 
firiJ?S, and corporations in the United States engaged ui business ui 
a~tive competition with Wilson & Co. (Inc.) and its subsidiaries and 
With the other parent corporations and their subsidiaries named as 
defendants in said bill of complaint, of which more than 300 are 
engaged in interstate and foreign commerce. All of said other con
cerns purchase their raw materials in the open market in competition 
with the defendants herein and sell their products in the markets of 
the world in competition with each and all of the said defendants 
each of whom is in open active competition with the other. ' 

INDIVIDUAL DEFEXDANTS. 

Fourteenth. The individual defendants named in said bill of com
plaint as Wilson defendants, answering further for themselves and 
each for himse.lf, deny all and singular the allegations in said bill of 
complaint, wber~in it is charged, directly or indirectly, inferentially 
or otherwise, _ that they, or either of them, jointly or severally, have 
entered into any t:ontract, agreement, or understanding with any other 
person, firm, or corporation named as a defendant in said bill of com
plaint, to establish or create a monopoly or any restriction or restric
tions in trade or commerce between the States or foreign nations 
or to do any of the acts or things alleged in said bill of complaint as 
violating the laws of the land. 

Fifteenth. Said individual defendants aver that they are the manag
ing officers of Wilson & Co. (Inc.) and its subsidiaries, named as 
defendants herein ; that it is and has been the constant aim and pur
pose of each of said indivirlual defendants to conduct the business of 
said corporation, defendants for whom answer is herein made, in strict 
conformity with the laws of the land and in consonance with · the 
bi~hest commercial ethics and ide-als; that the bill of complaint in 
thm cause follows closely the report of a Government bureau, made after 
an ex parte investigation, in which the defendants herein were not 
givtm an opportunity to testify or explain any of the matters or things 
set forth in said report. 

The individual defendants, further answering severally, aver that 
the packing-house industry is but the manufacturing and distrilmt
lng agency between the producer on the one band and the consum-

log public on the other; that when the prices of live stock are high 
and profitable to the producer the consumers complain of the high 
cost of the products, and, on the other hand, when they are low the 
producer is dissatisfied, and out of this unfortunate' situation has 
grown the basis for the allegations in the bill of complaint, which are 
grounded upon misconceptions, inaccuracies, and unwarranted deduc
tions, having no foundation in fact. 

CONCLGSIO~. 

Sixteenth. These defendants for whom answer is herein made, and 
each of them further answering, severally deny all, and all manner 
of unlawful combination and conspiracy wherewith they are by the said 
bill of complaint charged, or that the complainant is entitled to the 
relief, or any part thereof, in said bill of complaint demanded, and pray 
to be hence dismissed with their reasonable costs and charges in this 
behalf most wrongfully sustained. 

Respectfully subinitted. 
Wilson & Co. (Inc.), Wilson & Co., Wilson & Co. (Inc.) or 

California, Wilson & Co. (Inc.) of Louisiana, Wilson & 
Co. (Inc.) of Oklahoma, South Dakota Provision. Co., 
Gotham Hotel Supply Co. (Inc.), Standard Beef Co., 
Stiefel O'Mara Co. (Inc.), Drexel Packing Co., Albert 
Lea Packing Co. (Inc.), Mississippi Packing Co. (Inc.), 
Morton-Gregson Co., Paul 0. Reymann Co., Standard 
Provision Co., Central Products Corporation, Thomas E. 
Wilson, Arthur Lowenstein, ·Jacob Moog, Vonce DeLeon 
Skipworth, Arthur L. Smith, James A. Hamilton, 
George D. Hopkins, Adolph E. Petersen, George H. 
Cowan, William C. nuethe, Carl F. Burrell, James C. 
Good. 

By JEWEL P. LIGHTFOOT, Solicitor. 

ANSWER OF CUDAHY DEFENDANTS. 

In the Supreme Court of the District of Columbia. 
United States of America, petitioner, v. Swift & Co., Armour & Co., 

Morris & Co., Wilson & Co. (Inc.), and the Cudahy Packing Co., et al., 
defendants, in equity, No. 37623. 
Now come the defendants in the above-entitled cause (herein called 

"Cudahy defendants"), viz: 
1. The Cudahy Packing Co. in said bill of complaint designated as a 

"parent company." 
2. The Cudahy Packing Co. of Nebraska, the Cudahy Packing Co. of 

Louisiana (Ltd.), the Cudahy Pac~ng Co. of Alabama, Nagle Packing 
Co., in said bill of complaint designated as " defendant subsidiaries." 

3. Edward A. Cudahy, sr., Edward A. Cudahy, jr., Guy C. Shepard, 
John E. Wagner, Andrew W. Anderson, Emil A. Strauss, Frank E. Wil
helm, George Marples, designated in said bill of complaint as "indi
vidual defendants " ; all by George T. Bucldngbam and Thomas Creigh, 
their solicitors, and for answer to the bill of complaint in the above
entitled cause, or to so much thereof as these defendants are by coun
sel advised is necessary or material to be by him or any of them 
answered, say : 

Cudahy defendants admit that sai<l, the Cudahy Packing Co is n. 
corporation organized under the laws of the State of Maine. ·They 
aver, however, that said corporation was organized in October, 191ri, 
and began busines~ on the first day of November, 1915, and that said 
corporation prior to that date was ·never engaged in any business or 
activity. 

They aver that individual defendants-Edward A. Cudahy, sr. since 
the organization of said the Cudahy Packing Co. bas been its president 
and Edward A. Cudahy, jr., its vice president, and that the other indi: 
vidual defendants since the organization of said parent company have 
been connected with it as officers or employees. 

Cudahy defendants deny that they or any of them have now or have 
ever bad any stock ownership or other interest in Western Meat Co 
Oakland Meat & Packing Co., Nevada Packing Co., or that either ·o·f 
said . companies is or bas ever been a subsidiary of any of the Cudahy 
defendants. 

COURT'S JURISDICTION, 

Cudahy defendants ;dmit, for the purposes of this action, that said 
parent company since its organization· November 1, 1915, has been and 
now is engaged in interstate and foreign commerce, and that it trans
acts the kinds of business as alleged under (a), (b), {c), and (d) of 
paragraph 1 under the above head, and also to a limited extent as 
alleged under (e) and (f) of said paragraph 1, and as to said latter 
limited number of items none of them are unre.lated to the general -
business of parent company but are all a natural outgrowth of same 
and economically related thereto. 

Cudahy defendants deny that they or any of them by means of any 
unlawful means or method, or otherwise, attempted to dominate, con
trol, or monopolize a very great portion or any ~ortion of the food 
supply of the Nation, or that they have, in conjunction with any person 
or corporation whatever, built up by any means, or attempted so to do, 
any unlawful monopoly in or any control over divers and sundry prod
ucts mentioned in said bill, as alleged in said bill. 

Cudahy defendants deny that by any methods whatever any of them 
have attempted or are attempting to increase or extend any monopoly, 
or that they are or any of them have been enabled in any manner, 
artificial or otherwise, to control the supply or price of the food sup
plies of the Nation, as alleged in said bill. 

OBJECT TO BE ATTAINED. 

Cudahy defendants deny that any monopoly e-xists or has been at
tempted by any of them, as alleged under this head. 
THE NATURE OF TS:E BUSINESS AND METHOD BY WHICH IT IS CONDUCTED. 

Cudahy defendants admit that the allegations of the bill of com
plaint under this head are substantially true and correct, except that 
they aver that the "invention of refrigerator cars" was only one of 
the elements which caused said parent company to widely extend its 
market, and to make the same nation-wide, and they allege that many 
·other elements of natural growth and legitimate business develop
ment entered into and caused such expansion of business. 

Defendants further aver that the business established by its prede
cessor corporation was begun in 1887, and that while in its inception 
this predecessor devoted itself exclusively to the slaughter of live 
stock, it from the very beginning, in addition to dressing the carcass 
and selling the dressed meat to retail butchers, also engaged in the 
business of preparing various by-products, such as hides, fertilizer, 
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bones, >hair, ·etc., and that ttnOre th~~;n 30 yeat'S ,ago said pr{ldecessor 
began its operations and _developed its business in other kind~:ed lines 
in the manufacture .and rdealings in _other '::tr..ticles both .edible ·and 
inedible which were 110t .derived from live st()C~. 

THE STOCK):'A.RDS. 

Polditlgs in .stpck11a1:da companies~ Jan. so~ 1S20. 

.Par 
voluc. 

·N tUilbcr of shares. 

C. P.Co. 
Total. 

Cudahy defendants admit that the allegations in the bill o-r -com- . E. A.-C. 
1 
E. A.C.,jr, 

plaint under thls head are substantially true and correct in so far - - ----------!--------'. ____ , --.------
as they 1·elate to the stockyards being a public market place, but they 
deny that the stockyards afford ·the cattl~ _raiser the opportunity to SiouxCityStockyardsCo. (prc-
uispo e of his live stock for an immediate cash ·price. They aver ferred) ........... . . . ~-....... SlOO._OO 
•that the <Stockyards provide. ·facilities for .-attentli~g. to -<the handling Wichita Union Stockyards Co. 
'('If the live stock itself, and 1s a ·place where commission men,_ packe,~;s, . (common).................... 100.00 
:feeders, and all other d~alers ·have CQI~mon .a~a to th~ hve st~<* · .Salt Lake Union Stookyards · I 
·for the purpose of independently buymJ?, b;admg, ;selll~g, and IO· ,oo. (oommon) ..... : ...... ,... Q.OO 

1,117 

b,625 
specting it, but that all of these activities -are entuely ~n~ependent .Union Stock Yards Co. of 
of any relation to the stockyards as such, and that in fact It IS largely .OJIUlba (Ltd.)'(common) ..... 
the facilities and financial resources of the pac}{ers -and other dealers Kansas City Stockyards Co. 

100/ 00 .••••.... ~ 
-whlch provid-e to the ca:ttle raiser the opportunity to dispose of live ·(common).................... ·100. 00 ' ......... .. 

1,117 

119 ......... . 

q,6-25 

31 

500 ,500 
.sto-ck as alleged. - · .Defendants further deny that th~ .sfuckyards -by ·reason of its domi- ___________ _!_ ___ .:.:_--=-__ _!_ __ ---,:c._ __ _J_ __ ..,..._ 

.nnting position controls -the convenlepces ·_and facilities associated with 1 That in said WichHa •property, and in said Salt Lake property, no 
it, as ,alleged in said bill --Qf complaint. . defendant, other !than Cudahy defen(lants, have ,any ·stock ownership 

coxvENIENCf.:S Al\'1> Ji'aCILITLES eoNTROLI,_ED '·BY STocKYARDS. or ~nterest whatever; that -all of said interests so acquirep by any of 
th~ Cudahy pefendants ·were acquired for _purely legiQlllate busipess 

:Cudahy .defendants aver ·that said narent com_pany owns packing purposes, as investments and for value received. 
;houses in or nea:t:, -and does business at, the ,sto-ckyards following, anu They deny as -to sn.~d stockyards companies in whlch any of them 
at none other, to mit: 1 are interested, that, in pursuance of a common puQpose, plan, and design, 

Sioux City, -Iowa; Omaha, "Neb:r:.; :Kansas City, Kans.-Mo.; Wichita, or otherwise, outside investors and independent packers have been forced 
Kans. ; and North Salt Lake City, Utah. out as dominating _factors jn tne owpership and management of ' said 

;wJth ·reference -to these stockyards (and only as to these), Cudahy ' stockyards or that such ha>e been replaced ·by any defendant or repre
defendants, as to the subject matter of the respective subheads, under ' sentatives thereo~, as alleged under the above .head. 
the above genE!ral head, say : Cudahy defendants deny that by ,the -var.ious means set forth in said 

Packing-bouse sites: That they deny the allegations of the bill of -bill of .complaint, or otherwise, -the .Cudahy Packing Co. bas, directly or 
complaint. indirectly, obtained control of any stockyard .w]l~~;tever, or that it has 

S1tes for stockyards banks and cattle loan companies: That they any inte~;est in any except only -as above ,set forth. 
deny the allegations pf the bill of comvlalnt. -Cudahy defendants deny that by rea.son of their control of any stock-

'Rendering ·plants: That -they -deny 'the allegations of the bl,ll of .yard, or ·_ptherwise, they .have granted exclusive priv.ileges such as the 
complaint. ,right to puvchnse .dead anilllals, furnish .-supplies and facilities, locate 

.commission men's office space: That they admit the allegations of cattle banks and cattle-loan companies, or otherwise, to concerns and 
the bill of com;I?laint. carp01;ations in .which they, or -some of them, are stockholders, ,as 

Terminal railways: That they depy the alle6"ati-ons of the }Jill of alleged under this -head. On the contrary, they aver that all of ,their 
complaint. acts as -owners of any interest in said tWo stockyards, in -which they 

Market papers .and journals: .That 1:hey nclmit th~ all-egations of have any substantial interest, have been in complete harmony with the 
;the blll of -complaint. holders of the majority of the stock in such stockyards companv, and 

That ,they deny that -control of said stockyards or of any facilities that Cudahy defendants, separately or collectively, do not own ·a ma
.appertaining to said .~>to-c.kyards <eartied with it any .of the ,profits, , jority of the stock in any .said mock-yards company, and that any or all 
®eans af favoritism, means to ,pr&vent the -establishment of ·new of Cudahy defenda~ts, in connection with .any other defendants, do .not 
packing plants, means 1:o prev-ent the developmept ·or -to li111it he in-nny case own -a majority interest in any said stoekyai·ds company, and 
,number of new ma:rkets, or peculiar and exclusi;ve a{!cess ·to :\nfo~;ma- that none of Cudahy defendants l!ave at any t~me every exercised the 
tion, and that <they deny all allegations as alleged in pat.'ngraphs .(a), aforesaid exclusive rights and privileg"C all~ged under this bead. 
(b), (c), (d), and (e) under lthe above ..generalllead. Cudahy defendants deny that any of the aets alleged under this head 

That tbey furthe1· ·expressly- deny that any said stockyards e\':er • have been done with the intent and purpose alleged -in said bill of com-
has- plaint, or have had the effect therein p.lleged, or that the Cudahy 

(a) Derivea ·any ·pl'ofit from the ,meat industry "levied -upon ·it" I Packing Co. has been enabled thereby to obtain vast profits, or any 
'3S alleged in paragraph (a) ; 'Or t profit, from the managem~nt of nny saiU stoc){yard or from the grant-

(b) ·Ex-ercised any 'favoritism in d~ling with commission men -or ing ot any ·said exclusive privileges .relating tlli!reto, or that said the 
-granted -any _monopolies, as 11.lleged in paragt·aph (b). ; or "Cudahy ·Packing Co. bas realized vast profits or any profits .wllioh were 

(c) :By any means or .meth-od ·prevented the establishment -of new not disclosed in its profits on its books. 
packing plants or hampered the growth of those in existenc~, .as Cudahy defendants -deny the Cudahy ;Packing Co. bas attempted io 
alleged in paragraph (c) ,; or· monopolize the meat industry of -the country, or <to artificially .control 

(d) Frevent~d th~ devel'Opment or limited the ,number of .new mar- · the ultimate price which the consumer pays for meat -and meat products, 
kets or centralized or .restl."icted stockya~;ds ).:>usiness, as allege(l .in said either by its own ,acts -or in -conjunction with any .other d~fendant, as 

.para~ ph (d) ; o:- . alleged under this )leap, or -otherwise. 
(e) Possessed or used any peculiar 'Or exclusive access to informa- CONTRAC"'S I)l RESTRAI, Q TR.\D.E 

1:ion, as alleged in paragraph (~). • J.. • · NT F • 

13RANCH HOUSES ,ROU!I.'E eARS AUTO TRUCKS,. AND CoLD-STORAOE Cudahy defendants 6eny t:hat the 'Cudap_y Packing Co. t~as eYer .en· 
· ~ W.AREHQUSES - •teJ:ed 'into nnv unlawful contract or combrnation to restram -trade an-d 

· . commerce, or· to -artificially prevent between it and other · defendant 
Branch houses : Cudahy defendants admit the ~Uegabons of ihe ·parent companies . competition in the pr. ices :for .whic_h meat and meat 

bill of complaint under .this subh~d to be substantially true and cor- -products are sold as alleged under thls head. 
rect, ~xcept that t~y ~ave !10 direct kpowled~e as to the n_umber of Cudahy defendants further deny that any contract or ·agreement 
branch houses Jllallltained ~ tbe 'U!IIted .Sta.~s by nil mterstate aescribed in said ·bill of complaint as " ,the percentage purchase ngre~
slaughterers and therefore _nat}l~r admit nor deny ·the allegations con- ment," or anything similar thm•eto, .exists or was ever entered into or 
,-eernlng numbers. . participated in by the Cudahy Packing Co. parent corporation, or that 

{t-oute -cars: Cudahy -defendants -admlt that the allegations of the b1ll 1t .ever ent-ered into or participated in any ·contract or agl'e.ement with 
,of j!omplain-t under this subhea~ are substantially accurate and cor- anyone .which had as its ·ultimate -object the -elimination of competition 
rect, except that they have '110 -du-ect -k:nowl~dge as to the total numJ:er in the purchase of live .stock or in -the sale of dressed meats, as uliegell 
of route _c::~.crs :operated by all pare}lt compames, -or t!Je p~reentage wh1-ch under this head or <>tharwise. 
those bear to the total operated m -the entire packmg mdustqr, or ~he They deny that it is a "well-established commercial principle " that 
.Jlumber of towns reached tbexeby, or ~e numbet: 'Of States m which limitation on the source of supply, and consequent limitation on volume 
the. same ,-opera~e, -ru1d j;bey therefOt'e neither adlll1t nor deny the aile- of business, removes all incentive to reduce prices, or necessarily t~nd.. 
gations -conce_rmng numbers and pex~ntnge. . . to -do so, as -allege!;}. under 'this head. 

Autotrucks: Cudahy def-endants neither adm1t nor deny the allega- With reference to ·the purchase of live stock tbe_y deny tbut the 
. tions under tbis 1>Ubbead, bu_t .aver that none of them have evet: oper- Cudahy Packing Co. agreed with said parent compames, or with any
a ted any autotru~ks -over any ·route under -the sys.tem or otherwise, as one, or thereafter recognized .between it and them certain pexcentages 
alleged under srud subh-ead. or proportions of purchase to which they deemed that each was en

Cold-storage warenouses: Cudahy defendants deny the allegations titled, and they deny that the said ·Cuda.hy Packing Co. thereafter 
under tnis _subhead. gauged its purchases in such manner that its annnal purchases ap-
THE 'PARENT 'COUPAXIES' AcQUISITION 'OF AnoVE-DEscnmEP FacrLI;TIES pro:ximated act~ally or substantially pexcentages agreed upon, -as 

· ·T ·p - · D -SO ' alleged under th1s ·head. 
AND HEIR URPOSE IN OI~"'G • Thev deny that as a means 'Of perfecting this arrangement, or other-

Cudahy defendants deny that they, or any of thein, ever -set about -wise, divers percentagea varyin~ a~ diii'Ql'ent stockyards were ever agreed 
the acquisition of stockyards and appurtenances and privileges inci- .upon by or for the Cudahy Packmg Co., or that understandings were 
dental thereto in the manner or with the purposes as alleged under .had by or for it that 1:!ertnin parent ,companies should buy in certain 
said bead. yards_, or -should refrain from buying _in certain yards, or that in order 

They deny that such was done in any instance, or that it was done ,to prevent 1>U<:h plans from b~ing . disarranged by outsiders, -or otherwise, 
by concert of a-ction Qr pursuant 1:0 a common understanding between agreements were made by the Cudahy Packing Co. ·with "-outsiders·~ 
any of the Cudahy defendants and any of the defendants in this bill by ·which .its purchases were conducted on any agreed percentage IJasis, 
of complaint other than ·Cudahy defendants. as alleged under thls head. 

They tlen.y that the acquisition of -control of ·any stockyards by any They deny that by virtue i>f its control over any stocl-yards, or by 
'defendant to the bill of complaint other than Cudahy defendants was any i>tlli!r method, purchases by outsiders or independents were ever 
acquiesced in by any of Cudahy defendants, or that any defendant controlled ·by the CU&'\hy Packin_g Co. or .by ·any agreement whate-ver 
·other than Cudahy defendants ever acquiesced in the .acquisition of any made by or for it, or that i-t, by any -control <>r ·by any a"'reement, ver 
interest in any stockyards -~ver •acquired by any of Cudahy defendants, discouraged ~ny oppo.sition by comtnission men ~r independent packer , 
or that any of Cudahy defendants ever discouraged .or opposed the ac- as alleged under this head. 
quisition by any other -defendant of any interest in any titockyards or Cudaby defendants aver the fact to be that the ·Cudahy Packing Co. 
·that any defendants other than Cudahy defendants ever opposed or dis- and Jts subsidiaries, operates;at various points in the United States a 
cour·aged the -acquisition by Cudahy defendants, or any ~f them, of • total of 105 branch houses and, ln addition thereto, a large export 
·anv stoch-ynrds property or -any interest therein; but, on the contrary, antl other business; that these branch hou es are equipped with .refrig
cu'daby defendants aver that ·none of them have any interest whatever eration and other facilities; that it -employs t~rein •a large numbel' .(yf 

,fn nny tockyards company or property, except only as .follows, to wit : salesmen; that it sells and ·distributes its products therefrom, within 



·. '· 

1921. CONGRESSIONAL RECORD-SEN .A.'TE. 1'815 
the ten:itor:v natura'll y and commercially adjacent and tributary t5> 
eoch · that ft makes every effort within its power, and bv the best bus_l
nes 'activity and efficiency of which it is caJ?n~le, to sell as J?Uch a~:! 1t I 
can; that the ~reat bulk of said products or1gmate at the s~td packing 
houses of the Cudahy Packing Co. parent compal\Y; that ll;-t ·1ts P~~g 
hou es, and at its bi·unch houses and other said dJ.strilmtLon fac~llti~, 
it has :refrigenation and storage space in which it keeps_p.roducts ~~ t

1
.; 

brief period between manufacture and sale; that naturally and logJ.ca •.r 
the parent company purchases rund slaughters at its packing plants such 
number of aniirurls and such number anly as it can reason_ably expect 
and anticipate will yield the quantity of prod nets. ~!tic? can be 
marketed through its said hl"anch houses and other faC1!1tles, tha~ ~e 
amount of produ-Ct which it can sell necessarily deternun~ and liimts 
the number of animals which it buys and slaughters; that 1t has nev':r 
entered into any agreement and could not in the nature of the economic 
situation enter into any agreement which would either Hm1t or expandt 
the extent of its purcb·ases, the latter being determined by the amoun 
of products which it is able (a) to manufacture at its plants, (b) to 
keep and to refrigerate pending sale, and (c) to han<lle and sell throu_g!I 
its branch· houses, car routes, foreign trade outlets aod other sale facill-

tieri-bat all other packers, ·handling the same products and including the 
other so-ca11ed parent companies, are similarly situated with respect to 
marketing their said products through their branch houses and other
.wise: that all branch houses and sales outlets are .in keen ~d ac~lve 
competition with each other at 'Various market and consullllng pomts 
and ·the distributing centers; that the necessary result o-f this trade 
situation and the competition existing . at said centers, is that each of 
the said packers is able to sell and distribute :from one month to an
other. and annually, a similar pl"oportion of products ; and the rurtural 
result of this is that the purchase of live stock by ·the se.veral parent 
companies maintain throughout monthly and yearly periods substan
tially a similar percentage relation to each other; that this condition 
bas always obtained in the packing husiness and, in the opinion of the 
Cudahy defendants, always will obtain ; that it is urought about by 
competition, and by the economic situation, and by the natu:ra.l laws 
of trade and cODimerce, mic.l not by any fl,greement or combination; tha:t 
the aggregate purchases af live stock by the parent companies and b--y 
the packing industry as a whole is very great. amounting annually 'to 
millions of animals. In 1916 this latter total, according to the -Federal 
Trade Commission, was ap-proxima-tely 70,000,000 .animals ; that there 
are daily, weekly, and monthly fluctuations in the Telative mrmber of its 
purchases by the various defendant pa:ren.t companies.; that these varia
tions Ll.l'e considerable and substantial, amounting to hundreds of thou
sands of dollars; there are also gPeat variaidons in the kind, character, 
Quality, weight, and value of the respective animals purchased. When, 
however, these very great numbers are compared to each other, and the 
compa:vison expressed in percentages, it is inevitable that sUbstantially 
similar percentages wm appear fl'om year to year, a1!tbough the actual 

ariations, as among the several packeTs, are in themselves enormou-s. 
COSTROL OF SUBSTITUTE FOODS. 

These defendants deny that competition ever has been eliminated in 
meat products, as alleged und.el' this head. 

They deny that for the purpose of preventing the public from tu.rn..ing 
to meat substitutes or for any ofher purpose they or any of them, 
individually or collectively, or with any or nil defendants, set about 
controlling the Nation's supplies of fisll, vegetables, fresh or canned 
fruits, cereals, milk, poultry, butter, eggs, che.e.se, and other s.ubstitutes 
ordinarily handled by wholesale grocers or produce dealers, nr any of 
them, as alleged under .this head. 
~hey deny that to accomplish said purpooe or to ac.complisb IDly 

purpose they, or any of tnem, ever availed themselves of ad-vantages 
available in route cars, autotruckB, branch houses, storage .:waJ.tebouses 
owned or controlled by the Cudahy detendants, oT any .ef them; "they 
deny that said advantage or any advantages ~e e-ver .employed by 
Cudally defendants in fixing prices so low as to gradually .or otherwise 
eliminate competition, as alleged under this head. 

They deny that th~y have participated -in any attempts .to monopolize 
which have resulted in complete control or any control in any -substitute 
food lines or that they are in>ading ::my fi..elds, as alleged under this 
bead. 

ExTm<T TO Wmc.H THE M~oPOr.I-STrc A:M"E~s fu\E 'BEE~ Suc
CESSFL"L. 

FilS'ANCIAL GROWTH, PRESE-'T NET WORTH, A.J.'I;D VOLU!\lll OF BUSD\ESS. 

Cudahy defendants, as to the allegations 'under this .subhead, say 
that they have no direct or authoritative infovmation concerning the 
subject ,matter of the first paragraph, but "that they :rre infwmed and 
believe that said allegations are untrue. Therefore upon information 
and belief they deny said allegations and each of 'i:bom under .the first 
paragraph of this subhead. 

Cudahy defendants deny that there bas been realized by the Cudahy 
individual defendants, or any of them, vast p11ofits or n:ny 'tJllofits in 
addition to those shown upon the books of the parent company I.U"ising 
from any advantages or privileges growing out of interlocking control 
of stockyards and stockyard appurtenances, as alleged in ·the second 
paragraph onder this subhead. 

.Nfn1BER OF CO.'TROLLED COll:P-.L'IES. 

Cudahy defend3.Ilts deny the allegations under this subhead, and 
particularly they .deny that they, or any or all of them, control or 
have any interest in 7G2 co1·porations or 574 covporations or 131 trade 
names, or in any number of corporations or trade nam.es remotely 
nppro.ximating either of said alleged numbers. 

Cudahy defendants deny that they have acqui:Jred or have organized 
any corporations whatever in furtherance of any general scheme and 
plan of action with defendants otb€r than Cudahy defendants, as 
nll ged under this subhead. 
E.STE:'\T OF [SDUSTRIAL CO!\'"'TROL IN THE SUBSTITUTE FOODS A.XD U"SRE

LATBD CO~li\IODITIES. 

Cudahy defendants deny that they, or any of th-em, exercise any 
degree of cont rol in the var:ious mentioned industries, a.s alleged under 
this subhead. 

Cudahv defendant , as to the allegations concerning the business of 
Armour & Co., have no direct or authoritative information, and therefore 
neither admit nor deny the same. 

Cudahy defendants deny that they, or any of them, are engaged in 
th business -of canned fi ·h , ""egetable~, and undry canned and dried 
fruit, and soda-fountain supplies. 

·Cudahy defendants deny tba t they, or any of them, are engage<l 
in the business af fruit preserves and grape juice, except only that 
Rdwalrd A. Cudlbby, £r., and Edward A. Cudahy, jr., own and control a. 
corporation rolled The Red Wing Co. (Inc.), which manufactures frui.t 
preserves and grape juice in a small and relatively negligible amount, 
and which bas always been entirely :i-ndependent of the Cudahy Pa.ck· 
ing Co. 

INDIVIDUAL DEFE:'l'DANTS. 

Cudahy defendants admit that the Cudahy individual defendants are 
either officers, directors, agents, or employees of the Cudahy parent 
company. They deny that Cudahy individual defendants are financially 
interested to a great extent in stockyards, but aver that none of them 
is financially interested therein except only as above set forth. They 
deny that any of said Cudahy individual defendants are financially 
interested in terminal railways, cattle loan banks, rendering companies, 
and other institutions interrelated with stockyards, except only th'clt 
E. A. Cudahy, sr., owns, and far more than 20 years bas owned, 80 
shares of stock in one rendering company and 25 shares of stock in an
other. They deny that any acts of theirs, or of any of them, enable 
the Cudahy parent company to carry out the ~ose of the supposed 
combiDf'.:tions described in said hlll of camplalDt, and they deny that 
a:ny such combination exists. 

They deny that the Cudahy parent c-ompany, or its subsidiaries, either 
by itsell or in conjunctillll wtth any other person or corporation, has 
complete control, or is likely e-ver to have complete control, or -any con
trol, over m.eat products or substitute foods, as alleged under this 
subhead. 

PRAYER. 

W·herefore these defendants, having aDBwered this bill of complaint, 
deny that the pla.i.nti:ff therein is entitled to the relief sought by the 
prayer of said hill of complaint, or to any relief wh.o.tever, against 
Cndalry deienda.n:ts, or n:ny of them, and hence pray that they may be, 
and that each of them may be, 'hence dismiBsed. 

THE CUDAHY PACKING Co., Parent Oompmt-y. 
T.Hil CUDAHY PACKING 'Co. OF NEBRASKA, 
THE CUD.u!Y 'PA.CKING Co. OF LOUISIANA (LTD.), 
'I'HE CuDAHY .'PACKING CO. OF ALABAMA, 
NAGLE PACKING Co., Subsidiaries. 
EDWARD A . CUDAHY, 'Sr., 
EDWARD A. CUD.Ul"Y, Jr. , 

CGUY c. SHEPAJID, 
JOHN El. WAGNER, 
Af\'DREW W. ANDEnso~. 
EMIL A. STRAUSS, 
FRANK 'E. Wrr.HELJII, 
GEORGE :MARPLES, Indi-uiduals. 

All appearing by: 
GEORG"E T. BUCKilS'GHAM, 
THOS . CREIGH, 

Solicitors fo1· Oc1da:h1J Defendants. 
Dated FelYruary 27, 1:920. 

.ANSWER OF WES':CER:l-1 MEAT CO. AND OTHERS. 

In the Su-preme Ouurt af 'the l)istrict at Columbia,. 
"United States of America.. :petitioner, v. Swift & Oo., Armour & Co., 

Morris & Co., Wilson & Co. (Inc.), and the Cudahy Packing Co. t!t al., 
defendants, in equity No. 37623. 
The joint and several answeus of the .foTiowi..Qg-named defendants t o 

the bill of complaint filed herein; 
Corporations &rganized nuder the laws of- ' 
'Western Meat Co., Califorllia : Oakland Meat ·& Packing Co., CallfOI"

nia ; Nevada Paeking Oo .. Nevaaa. 
Individual, Fred r.L. Washburn. 
Tbege ·aefendants now nnd at n:I1 i:imes he eafter saving unto them

selves an manner of benefits and ad-van1!aj:fes of e-:x:ception which can 
or may be had or taken to i:be many "errors, uncertainties, imperfec
tions, and insufficiencies ii;J. the complainant's said bill of comp]aint 
contained, for answer thereto, or to so much and such parts thereof as 
these defendants are advised it is material -or necessary for them to 
make answer unto, answering say : _ • 

These defendants aver that .none of "the corporations described as 
parent companies in the bill of complaint 1D. this cause ha.s _any owner
ship, interest, or titlE; ~ and tD any of the caPital stock or property af 
any of these corpo.rai:ion detendants, and none of these corporation 
defendants is a subsidiary of any of said parent companies. 

"COunT's JcnrSDICTION. u . 

These defendants neith~r admit Dor deny that the parent companL~ 
referred to in the bill of complaint, either directly or .through sub
sidiaries, a.re enga.ged in-

(a) The -pru·chase find slaughter of live stock. 
(b) The prepll!l"ation and manufacture of dressed meat and by

pl'oducts of the slaughtered live stock. 
(c) The curing, canning, or otherwise preparing for the market of 

the editile products and by-products of the slaughtered animal. 
(d) The production and sale of nonedible b-y.products and of articles 

in the ma:nufactm:e of which these nonedible 'J)roducts are largely used . 
(e) The manufacture, canning, or otherwise preparing for the ml.\1"

ket, sale, and distribution of certain food supplies other than meats. 
(f) The · manufacture and sale of various other articles coiil.IDDnly -

purchased and used either by the producer of live stock, the companies 
transporting the live stock ar dt•essed meats, or the competitors of the 
parent companies (these are hereinafter referred to as unrelated 
commodities). 

But leave the complainant to make due proof thereof. 
These defendants deny that they or any of them -in collusion., agree

ment, or combinlll'tion with the o-caJJed paTent companies or their 
subsidiaries or any of them, or otherwise, have made any contract or 
in any manner or by any act, method, or means have engaged in or are 
or have been a party to any combination in the fo-rm of · a trust or 
otherwise, or conspiracy, in restraint of trade or commerce among fhe 
several States or with foreign natians. 

These defendants deny that they or any of them in collusion, agree
ment, or combination with the so-called 'J)anmt companies or their 
subsidiaries or any of them, or otherwise, in any mu:nner or by 3lll'Y 
act method, or means .have monopolized or attempted to monopolize 
or 'have comllined or coDBpired with any other person, -persDDs, ·firm, 
or corporation to monopoliz.e any part of the trade or commerce among 
the several States or with foreign nations. 

\ 

. 
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These defendants deny that they or any of them in collusion, agree
ment, or combination with the so-called parent companies or their 
subsidiaries or any of them, or otherwise, acting by and through their 
principal officers or otherwise, have attempted to dominatei' control, 
and monopolize a very great proportion of the food supp y of the 
Nation and have thereby built up an unlawful monopoly and control 
over divers and sundry products and commodities, referred to in the 
bill of complaint. . 

These defendants deny that they or any of them, in collusion, agree
ment, or combination with the so-called parent companies or their 
subsidiaries or any of them are attempting to increase and extend 
said alleged monopoly of the products and commodities referred to in 
the bill of corr:plaint. These defendants neither admit nor deny that 
the said parent companies and their subsidiaries artificially control the 
supply and price of the food supplies of the Nation, but leave the 
complainant to make due proof thereof. 

" OBJECT ~1.'0 BE ATTAINED." 

These defendants deny that they have created or obtained any 
monopoly in the interstate trade or commerce of live stock, meat 
products, and substitute foods, as charged in the bill of complaint; 
nnd these defendants deny that .any monopoly by the defendants named 
in the bill of complaint, as charged th~rein, exists. These defendants 
deny that there has been or is iri existence, as charged in the bill of 
complaint, any contract, combination, or conspiracy in restraint of 
trade or commerce among the several States. 

On the contrary, these defendants allege that they, and each of them 
is in actual and keen competition with each and every so-called parent 
company and its subsidiaries. 

As to the allegations and charges relating to the so-called parent 
companies contained in the sections or subdivisions of the bill of 
complaint entitled " The nature of the business and method by which 
it is conducted," "The stockyards,'' "Conveniences and facilities con
trolled by stockyards," "Branch houses, route cars, autotrucks, and 
cold-storage warehouses," "The parent companies' acquisition of above
described facilities and their purpose in doing so," and " Contracts in 
restraint of trade," these defendants neither admit nor deny the truth 
thereof, but leave the complainant to make due proof thereof. 

"CO:l<TROL OF SUBSTITUTE FOODS." 

•.rhese defendants deny that they, or any of them. have eliminated 
competition in meat products, as charged in the bill of complaint. 
These . dt!fendaLts further deny that they, or any of them, set about to 
control of the Nation's supplies of fish, vegetables, either fresh or canned, 
fruits, i:!ereals, milk, poultry, butter, eggs, cheese, and other foods 
ordinarily handled by wholesale grocers or produce dealers, as charged 
in the bill of complaint. · 

These defendants deny that they, or any of them, ever employed 
their distributive facilities, or otherwise, to fix prices so low as to 
eliminate competition. 

These defendants deny that they, or any of them, have attempted 
to monopolize commerce in any of the food products mentioned in 
the bill of complaint, and they deny that any act or acts of these 
defendants have resulted in the defendants obtaining complete con
trol of any food product, as charged in the bill of complaint. 

'.rhese defendants deny that unless prevented by a decree of this 
court tile defendants will. within the compass of a few years, control 
the quantity and price of each article of food found on the American 
table, as charged in the bill of complaint. . 
"EXTENT TO WHICH THE MO~OPOLISTIC ATTEMPTS HAVE BEEN Soc

CESSFUL." . 

These defendants neither admit nor deny the allegations and charges 
relating to the so-called parent companies contained in the section or 
subdivision of the bill of complaint, entitled as above, but leave the 
complainant to make due proof thereof, except that these defendants 
deny that, if the growth of the parent companies and their subsidiaries 
is permitted to continue unchecked they will within a few years com
pletely control the various industries in which the defendants are 
engaged. 

.. INDIVIDUAL DEFENDANTS." 

Defendant Fred L. Washburn denies that he is either an officer, di
rector, agent, or employee of any of the so-called parent companies or 
their so-called subsidiaries, or a large !;tockholder of any of the said 
parent companies or their subsidiaries, and he further denies that, in 
his individual capacity, he is financially interested to a great extent in 
the stockyards, terminal railways, cattle loan banks, rendering com
panies, and other companies intimately related with the stockyards, as 
charged in the bill of complaint. He further denies that in addition to 
his individual holdings he holds stock in any ~orporation dealing in the 
so-called substitute foods and so-called unrelated commodities for the 
benefit of the said parent companies. 

Defendant Fred L. Washburn denies that he has or exercises any 
control over the facilities or instrumentalities of the meat business as 
charged in the bill of complaint, and he denies that by reason of any 
interest which he may have in such corporations dealing in so-called 
substitute foods and so-called unrelated commodities, the so-called par
ent companies are enabl~d to carry out the alleged purpose of the com
binations charged in the said bill of complaint. 

Defendant Fred L. Washburn denies that any interest which he may 
have in any corporation hereinbefore described is now or will continue 
to be a sinister or ever-present means of furthering any attempt to 
monopolize or to perfect a monopoly so that the so-called parent com
panies or their subsidiaries will have or will ever have complete con
trol either of meat products or of all so-called substitute foods con
sumed in the United States as charged in the bill of complaint. 

'' SUBSIDIARIES DEFENDANTS." 

These defendants deny that they, or any of them, are subsidiaries 
owned or controlled by the so-called parent compal':lies, and they fur
ther deny that the parent companies, or any of them, has any owner
ship, interest, or title in and to any of the capital stock or tlroperty of 
any of these defendants. 

Co~cLusroN. 

As to all other averments of said bill of complaint which are not 
hereinbefore denied or admitted, these defendants make no answer, but 
pray strict prooV 

These defendants allege that the allegations and charges in each 
of the paragraphs of -the bill of complaint are not sufficiently definite 
and specific to constitute a violation of law, but are too general and 
vagu~ 

These defendants allege that the bill of complaint does not allege· 
ac~s or _facts to. constitute a violation of law, but that the charges con
tamed m the bill of complaint and in each paragraph thereof are mere 
statements of legal conclusions. 

These defendants deny that complainant is entitled to the relief or 
any part th~reof, as prayed for in its bill of complaint and aliege 
that _complau~ant .under the allegations of its complaint' is without 
standmg or right m this court or in any court of equity. 

These defendants deny all and all manner of unlawful acts what
soever whereof they are in anywise by the said bill of complaint cbar"'ed · 
_all of which ID:atters and things these defendants are ready and willing 
to prove as this honorable court shall direct. 

Th~se def~ndants pray in. all things the same benefit and advanta~e 
o~ this, tbeu answer, as if they bad pleaded or demuned to sa1d 
bill of complaint. 

Wherefore, these defendants pray that the bill of complaint herein 
be dismissed with costs. 

WESTERN MEAT Co. , 
OAKLAND MEAT & PACKING Co., 
NEVADA PACKING Co., 
FRED L. WASHBURN, 

By HENRY VEEDER, Their Solioito1·. 

ANSWER OF NEW ENGLAND DRESSED MEAT & WOOL Co. AND OTHERS. 

In the Sup;.eme Court of the District of Columbia. 

United _States of :A-merica, petitioner •. v. Swift & Co., Armour & Co., 
Morns & Co:, Wllson & Co. (Inc.), and the Cudahy Packing Co. et al., 
defendants, m equity, No. 37623. 
The joint and several answer of the following corporations de-

fendants1 to- the bill of complaint filed herein : ' 
Orgamzed under laws of the several States mentioned: 
Ne:w. England J?ressed Meat & Wool Co., Maine; North Packing & 

Pro!lSIOn Co., MaJ.!le; The Sperry & Barnes Co., Connecticut; John P . 
Sqmre & C~., Marne; John P. Squire & Co. (Inc.), Massachusetts; 
John P. Sqmre & Co. (Inc.), Rhode Island; Springfield Provision Co. 
New Hampshire; White, Pevey & Dexter Co., Maine. ' 

These defendants now and at all times •hereafter saving unto them
selves all mB.nner of benefits and advantages of exception which can 
OL' may be bad or taken to the many errors, uncertainties imperfec
tions, and insufficiencies in the complainant's said bill of' complaint 
contained, for answer thereto or to so much and such parts thereof as 
these defendants are advised it is material or necessary for them to make 
answer unto, answering, say: 

These defendants aver that none of the corporations described as 
parent companies in the bill of complaint bas any ownership interest, 
or title in and to any of the capital stock or property of any of these 
defendants, an~ none of these defendants is a subsidiary of any of said 
parent compames. 

COURT'S JURISDICTION. 

These defendants neither admit nor deny that the parent companies
referred to in the bill of complaint. either directly or through sub

-sidiaries, are engaged in-
(a) The purchase and slaughter of live stock; -
(b) The preparation and manufacture of dressed meat and by~ 

products of the slaughtered live stock; 
(c) The curing, canning, or otherwise preparing for the market of 

the edible products and by-products of the slaughtered animal ; 
(d) The production and sale of nonedible by-products and of articles 

in the manufacture of which these nonedible products are largely used ; 
(e) The manufacture, canning, or otherwise preparing for the market, 

sale, and distribution of certain food supplies other than meats ; 
(f) The manufacture and sale of various otbet• articles commonly 

purchased and used either by the producer of live stock, the companies 
_transporting the livE: stock or dressed meats, or the competitors of the 
parent companies (these are hereinafter referred to as unrelated com
modities); 
but leave the complainant to make due proof thereof. 

These defendants deny that they or any of them in collusion, agree~ 
ment, or combination with the so-called parent companies OL' their 
subsidiaries, or any of them, or otherwise, have made (lny contract, or in 
any manner or by any act, method, or means have engaged in, or are or 
have been a party to any combination in the form of a trust or other
wise, or conspiracy, in restraint of trade or commerce among the several 
States or with foreign nations. 

These defendants deny that they, or any of them, in collusion, agree
ment, or combination with the so-called parent companies or their sub
sidial'ies, or any of them, or otberwiae, in any manner OP by any act, 
method, or means have monopolized or attempted to monopolize, or 
have combined or conspired with any other person, persons, firm, or 
corporation to monopolize any part of the trade or commerce among 
the several States or with foreign nations. 

These defendants deny that they, or any of them, in collusion, agree
ment, or combination with the -so-called parent companies or their sub
sidiaries, or any of them, or otherwise, acting by and through their 
principal officers, or otherwise, have attempted to dominate, control, 
and monopolize a very great proportion of the food supply of the Na
tion and have thereby built up an unlawful monopoly and control over 
divers and sundry products and commodities referred to in the bill of 
complaint. 

These defendants den:y that they, or any of them, in collusion, agree
ment, or combination with the so-called parent companies or their sun
sidiaries, or any of them, are attempting to increase and extenj !'aid 
alleged monopoly of the products and commodities referred to and as 
charged in the bill of complaint. These defendants m•ither admit nor 
deny that the said parent companies and their subsidiaries artificially 
control the supply and price of the food supplies of the Nation, but 
leave the complainant to make due proof thereof. 

" OBJECT TO BE ATTaiNED." 

These defendants deny that they, or any of them, have created or 
obtained any monopoly in the interstate trade or commerce of live 
stock, meat products, and substitute foods, as charged in the bill of 
complaint; and tllese defendants deny that any monopoly by the de
fendants named in the bill of complaint exists, as is charged iu the 
bill of complaint. These defendants deny that there has been or is in 
existence, as charged in the bill of complaint, any contract, com
bination, or conspiracy in restraint of trade or commerce among tlle 
several States. 
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On the contrary, these def~ndant allege that they and each of them 

is in actual and keen competition with each and every so-called parent 
company and its subsidiaries. 

As to the allegations and charges relating to the so-called parent 
companies contained in the sections or subdivisions of the bill of com
plaint entitled "The nature of the business and method by which it is 
conducted"; "The stockyards"; •· Conveniences and facilities con
trolled by stockyards " ; " Branch houses, route cars, autotrucks, and 
cold-storage warehouses " ; " The parent companies' acquisition of abov:e
dc cribed facilities and their purpose ill doing so" ; and " Contracts rn 
re tralnt of trade," these defendants neither admit nor deny the truth 
thereof, but leave the complainant to make due proof the1·eot. 

" CONTROL 6F SUBSTITUTE FOODS." 
These defendants deny that they, or any of -them, have elimina_ted 

competition in meat products, as charged in the bill of complamt. 
The e defendants further deny that they, or any of them, set about to 
control the Nation's supplies of fish, Tegetables, either fresh or canned, 
fruits, cereals, milk, poultry, butter, eggs, cheese, and other foods orqi
narily handled by wholesale grocers or produce dealers, as charged m 
th~ bill of complaint. . 

'l'bese defendants deny that they, or any of them, ever employ~ .thelr 
di tributive facilities o.r otherwise to fix prices so low as fo elimmate 
competition. . 

These <lefendants deny that they, or any of them, ha.ve att~mpted ~o 
monopolize commerce in any of the food products mentioned m the b1ll 
of complaint, and they deny that any act or acts of these defendants 
haxe resUlted in tlle defendants obtainin"' c.omplete control of any food 
product, as charged in the bill of complamt. 

Tbese defendants deny that unless .prevented by a decree -of this court 
the <lefenfulnts will, within the compas of a few ye:ars, c~ntrol the 
quantity and price of each article of food found on the Amencan table, 
a charged in the bill of complaint. 

•• ExTENT To WmCH m l\1oxoroLrS1'IC A~IPTS HAVE BEEN 
. SUCCESSF"GL." 

These defendants neither admit nor deny the allegations and charges 
relating to the so-called parent comp:mie , contained ·in the section or 
subdivision of the bill bf complaint, entitled as . above. but leave the 
complainant to make due proof thereof, except that these defendants 
deny tllat if the growth of the parent eompanie and their subsidiarles 
is permitted to continue unchecked they will within a few years com
pletely control the various in-dustries in which the defendants are 
engaged. 

.-. !K.DIVIDUAL DEFENDANTS." . 
These defendants neither admit nor deny the allegations and charges 

relating to the individual defendants 1Uld the so-called parent com
panies contained in the section or snbdi\Tision of the bill ot complaint 
entitled as above, bot leave the complainant to make dlle proof thereof. 

" SUBSIDIARIES DEFE mANTS." 
These defendants deny that they. or any of them, are subsidiaries 

owned or controlled by the so-called parent companies, and they 
further deny that the parent companies, .or any of .them, has any 
ownership, mterest, o-r title in and to any of the capital stock or 
p1·operty of any of these defendants. 

COXCLUSION. 
As to all other averments of said. bill of complaint which are not 

hereinbefore denied or admitted, these defendants make no answer, but 
pray -strict proof. 

These defendants allege that the allegations and charges in each 
of the paragraphs of the l>ill of complaint are not sufficiently definite 
and specific to c;onstitote a. violation of law, but are too g'Zlleral and 
vague. • 

These defendants allege that the bill of complaint does not allege 
acts or facts to constitute a violation of law, but that the charges 
contained in the bill ot complaint and in each paragraph thereof are 
m£-re statements of legal conclosions. _ 

These defendants deny that complainant is entitled to the relief, 
or any part thereof, as prayed for in its bill of complaintJ and allege 
that cmnplainant under the allegations of its complaint is withoot 
standing or right in this court or in any court of equity. 

These defendants deny all and all manner of unlawful acts what
soeTer whereof it is in any wise by the said bill of complaint charged, 
all of which matters and things these defendants are ready and will
ing to prove as this honorable court shall direct. 

These defendants pray in all things the same benefit and advantage 
of this, their answer, as if they had pleaded or demurred to the bill 
of com!Qaint. 

Wherefore these defendants pray that the bill of complaint hereui 
be dismissed with costs. 

NEW ENGLA!\"'D ·DRESSED MEAT & WOOL CO. 
NORTH PACKING & PnOTISIO)< Co. 
THE SPERRY & B.Utra:.s Co. 
JOH. P. SQUIDE & Co. 
JOHN P. SQUIDE & Co., INc. (Massachusetts). 
JOHN P. SQUIRE & Co., Ixc. (Rhode Island). 
SPRINGFIELD PIWVISION Co. . 
WHITE, PEvEY & DEXTEl! Co. 

By lJENRY VEEDER, Their Solicitor. 

STIPULATIO!t AND PROPOSED DECRXE. 
In the Sup1·eme Oourt of the Dist1·ici of Ool111nbia. 

The nited States of America, petitioner, v. Swift & Co. et ·at defend
ants, in equity, No. 37623, 

it is hereby stipolated by and between the parties hereto that the 
decree hereinafter contained may, upon con.,ent of the parties and with
out any findings of fact, be entered in this cause. > 

The corporation and i.odividual defendants, while maintaining the 
truth of their answers and asserting th~ir innocence of any violation of 
law in fact or intent, nevertheless, desiring to avoid every ap_pearance 
of placing themselves in a position of antagonism to the Government, 
consent to the . making and entry of said decree; but this stipula.tio:q 
shall not constitute or be considered as an admission, and the rehditlon 
or entry of the decree, or the decree itself, Shall not constitute 'or be 
con jdered as an adjudic-ntlon that the defendants, or any of them, 
havE! in fact violated any law of the United States. 

The decree above referred to is as follows : 
(In the original "Stipulation and proposed decree" filed in the 

Supreme Court of the District of Columbia there was inserted here the 
proposed decree which was the decree entered in this cause by said court 

and is set out in full in the book on pages 1 to 12, both inclusive, but 
is omitt€d here to avoid unnece sary repetition. 

Dated Wa hington, D. C., Feb-ruary 27, 1920. 
A. MITCHELL PALMER, 

Attorney General of the United States. 
CHAS. J". F.aCLKXEn, Jr., attorney for-

Armour and Company (Ill.), Armour & Company (N. J.), 
.Armour & Company (Ky.), Armour & Company (Tex.), 
Armour & Company (Ltd.) (!Ja.) The' Anglo American 
Provi ion Company (Ill.), The Colorado Packing and 
Provision Company (Colo.), Fowler Packing Company 
(Me.), Hammond Packing Company (IlL), The New 
York Butchers Dressed Meat Company (N.Y.), Atlantic 
Hotel Supply Company (Inc.) (N. Y.), J. Ogden Ar
mour, Charles W. Armour, A. Watson .Armour, Laurence 
H. Armour, Arthur Meeker; Robert J. Dunham, 1<'. 
Ed on White, George M. Willets, Frederick W. Croll, 
George B. Robbins. 

HEXRY \EEDER, attorney for- . 
Swift • Company (Ill.), Swift & Company (W. Va.), Swift 

- Company {Inc.) (Ky.), Swift & Company (Ltd.) 
(La.), Swift & Company (Me.), Swift Beef Company. 
(Me.), United Dressed Beef Co. of New York {N. Y.). 
J. J. Harrington & Company (Inc.) (N. Y.), Bimbler 
Company (N'. J.), The G. II. Hanimond Company 
(hlich.), Omaha · Pack:in~ Company (Ky.)..._ Plankinton 
Packing Company (Wis.;, Sturtevant & t;111ley, Beef & 
Supply Company (Mass.), E. K. Pond Packing Company 
(Ill.), Van Wagenen & Schickhaus Company (N. J.J, 
Western Packing Company (Colo.), Hammond Beef 
Company (Mich·.), Omaha Meat Company (Calif.), A. 
Canfield Commission Company (N. J.), H. C. Derby 
Company (N. Y.),~. Metropolitan Hotel Supply Company 
(.lle.), Vermont 1:1upply C-ompany (Mass.), The Hotch
kiss Beef Co. (~. Y.), New England Dressed Meat & 
Wool Company (Me.), North Packing - £rovision 
Company (Me.), Sperry & Barnes Company (Conn.). 
John P. Squire & Company (Me.), John P. Squire & 
Company (Inc.) (Mass.) John P. Squire & Company 
(Incorporated) (R. I.), Springfield Provision Company 
(S. II.), White, Pevey & Dexter Company (Me.), Luuis 
F. Swift, Edward F. Swift, Charles H. Sw!ft, Gustavus 
F. Swift, jr;,~ Harold H. Swift, -Alden B. SWift. George 

· II. Swift, Laurence A. Carton. Frank S. I:laywa.rd • 
Charles A.. Peacock, Wilfred W. Sherman, Wellington 
Leavitt, John M. Chaplin, William B. Traynor. 

l\1. W. BoRDERS, attol'ney for-
Morris & Company (Me.)t.Morris Packing Comp:m_y ( Ie.). 

Morris & Company {.N. J.), Morris & Company (La.), 
Morris & Company of Pennsylvania (Pa.), Joseph. Stern & 
Sons, Inc. (N.Y.), Brooklyn Beef &rrovision Co. (N.Y.), 
Condit Beef and Provision Company (N. J.), Corwin 
Wilde Company (Mass.) Donnelly & Company, Inc. 
(:\lass.), National Hotel Supply Company (Ill.), Cham
berlain & Company, Inc. (Mass.), J. 1\L Wilson & Com
pany (Mass.), Middletown Beef and P1·ovi ion Company 
(.lla.ss.), Glenn & Anderson Co. (ffi), Edward Morti, 
Nelson Morris, Louis H;. Heymann. Charle M. Macfar
lane, Harry A. Timmin·s. 

JEWELL P. LIGHTFOOT, attorney for-
Wil on & Co., Inc. (N. Y.), Wilson & Co. (N. J'.), Wilson 

. & Co., Inc., of Calif. (Nev.), Wilson & Co., Inc., of 
Louisiana (La.), Wilson & Co .. Inc., of Okla. (Okla..). 
8outh. Dakota Provision Co. ( S. Dak.), Gotham Hotel 
Supply Co., Inc. (N. Y.), Standard Beef Co. (N. Y.), 
Stiefel-O'Mara Co., Inc. (N. Y.), Drexel Packing C . 
(N. Y.), Albert Lea· Packing C"o., Inc. (Va.), Missis 
sippi Packing Co., Inc. (Va.), 1\Iorton-Greg.son Co. 
. (Del.). Paul 0. Reymann Co. (W. Va.), Standar<l 
Provision Co. (N. .J.), Central Products Corporation 
(Va.), Thomas E . Wilson, Arthur Lowenstein, Ja-col> 
Moog, Ponce De Leon Skipworth Arthur L. Smith, . 
James A. Hamilton, George D. Hopkins, Adolph E. 
Peterson, George H. Cowan, William C. Buethe, Carl 
F. Burrell, James C. Good. 

THOtiAS CRE1GR, attorney for-
The Cudahy Packing Company (Me.), Cudahy Packi.Iig Com

pany of Nebraska (Nebr.), Cudahy Packing Company 
of .Alabama {.Ala.). Cudahy Packing Company of Louisi
ana, Ltd. (La.), Nagle Packing Company (N. J.), 
Edward A. Cudahy, sr .. Edward A. Cudahy, jr., Guy 
C. Shepard, John E. Wagner Andrew W. Anderson, 

. Emil .A.. Strauss, Frank E. WfThel.m, George Marple . 
HENR1 VEEDER, attorney for Western Meat Company (Calif.) 
llENRY VEEDER, attorney for Oakland Meat and Packing Com

pany (Calif.) . . 
HE3R-Y VEEDEll., attorney for Nevada Packing Company (Nev.). 
HENRY YEEDER, attorney for "Fred L. Wa hhurn. 

IN THE MATTER OF TilE AP£LICA.TION FOR PARDO:-! OF WILLARD ::s-. JOXE.S. 

WAsHrxGTON, D. C., May 10, 1912. 
The PRESIDiilNT. 

Sm : On March l, 1911, you commuted the sentence of Willard N. 
Jones in elfe:!t to four months' impti onment in the county jail and to 
pay a fine of $12,000. On March 16 you received a telegram from 
H. H. Schwartz, former chief of field bervice of the General Land Office, 
charging irre6ularitles in the filling of the jury box from which gr:mu 
jurors and petty jurors were drawn in the Jones cases, and also in the 
trial of the cases, and pru·suant thereto you directed a further in
vestigation to l>e made and that the execution of the penalty be . de
ferred until the investigation be completed. 

Shortly thereafter additional papers were filed to sustain the charge, 
and a report was received from United States Attorney McCourt with 
which he transmitted additional papers formerly belonging to, William J. 
Burns, detective, which were found in the United States attorney's 
oir.ce. All of these were sent to you April 24, 1911, with a statement 
that I thought enough facts were submitted to throw a very decided 
doubt upon the fairness and impartiality in the method of selecting the 
jury. And that in IPY opinion it would not be just to-allow a man ·to be 
sent to prison as the result of a trial before a jury procured in the 
manner in which it was shown by the papers the jury by which Jones 
was tried was selected. . 

• 
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I stated further that the papers also "tended strongly to show an 
atmosphere surrounding the whole prosecution which was hardly con-

. sonant. with th-:l impartial administration of justice. I referred, how
ever, to the fact that the papers had not been submitted to Mr. Francis 
.J. Heney, the attorne.;y 'who conducted the prosecution and who was at 
that time in California, and recommended, in view of the delay which 
would result from securing a sta.tement from Mr. Heney, that the 
sentence be commuted so as to r elieve the defendant from actual im
prisonment, or if you desired Mr. Heney's statement before acting that 
the papers be transmitted to him for an expression of his opinion con
cerning the points of criticism. On April 28, 1911, you replied saying 
that you believed the execution of the sentence should be withheld 
until the papers had bl?en submitted to Mr. Heney for comment and 
answer. 

Mr. Heney's report, a lengthy document covering 77 pages, dated May 
23, 1911, was received by the department .June 28, 1911. Mr. Heney 
disclaims any knowlerlge of the matters charged, offers explanations and 
conjectures r egarding the alleged irregularities, and expresses the firm 
conviction tha t the charges are baseless. I read the statement and 
referred it to the pa·rdon attorney, directing him to look over the re
port carefully, and also the papers and documents which had been re-
eived since your prior action on the case, and requested him to in

-form me whether or not in his opinion there was anything in the papers 
which should modify the c:mclusions shown in Mr. Heney's report. 
This the pardon attorney attempted to do. 

On August 26, 1911, he informed me that he had practically com
pleted the preparation of his report, and although he had reached a 
fairly satisfactory conclusion, there were matters which he could not 
settle with absolute certainty from the papers before him, .and said that 
he thought it desirable the department should have at least some state
ment from Mr. Burns; that he had in my absence caused a telegram 
to be sent to Mr. Burns inquiring how he obtained possession of the list 
of names which were in the possession of Capt. Sladen and .Jury Com
missioner Bush prior to the filling of the jury box, to which Mr. Burns 
replied that there was no truth whatever in the statements that Capt. 
Sladen or the jury commissioner had furnished him with advance lists 
of prospective jurors, and stating that he would look up data and fur
nish the department with a complete report of his connection with the 
matter, which was entirely straight and honorable; that he expected 
to be in Washington within a short time and would then make a report 
and answer interrogatories by anyone interested. Thereupon, I directed 
the pardon attorney to delay the completion of the report until he had 
seen Mr. Burns. Mr. Burns, however, did not make his report or come 
to the department for months afterwards, although repeatedly com
municated with about the matter. 

The papers received up to this time and reviewed by the pardon at
torney in connection with Mr. Heney's lengthy report was so voluminous 
that the pardon attorney's brief had reaChed nearly 80 pages. · He de
layed the completion of his report styled " Supplemental report " until 
October 10, and then closed it with a statement that he did not think 
any fair or proper conclusion could be arrived at until the department 
had received a complete statement from Mr. Burns, and that it might 
be necessary to receive statements from others conhected with the 
prosecution, and in vi~w of the size to which his report had grown he 
thought it would be well to make the result of his further investigations 
the subject of another communication. . 

This he has done, styling it " Second supplemental report." It is 
well that he has done so and that he has delayed his report until this 
time, as ·the department is now in receipt of such further information 
in documentary form that there is little left to conjecture as to what 
actually transpired regarding the filling of the jury box and the correct
ness of the charges made by petitioner and his friends. 

Fortunately, this evidence is of such a character that it will not be 
necessary for you to follow very carefully th·e line of reasoning, con
jecturet and comparisons of documents and reports received, which 
otherw1se would have been required in order to reach, I think, a 
thoroughly satisfa'ctory and convincing idea of what actually trans-
1Jired. 

Nor is it necessary to review the offenses of which .Jones was con
victed, for the reason that if the charges made by him are true, it 
matters little what the offense was; he should not be required to 
serve a day of imprisonment or be otherwise punished. The facts 
relating to the conviction are, however, fully set forth in my former 
report, which is sent herewith. . 

It is charged by the defendant and his friends that William J. 
Burns, who was investigating jurors for Mr. Francis .J. Heney, as 
stated by th~ latter in a communication to me dated August 23, 1911, 
sent his agents throughout the several counties . from which names 
of jurors had been taken for the purpose of filling the jury box, and 
had these proposed jurors investigated prior to the time the box was 
filled. It is claimed that these agents reported to Burns and that he 
was able in some way to control, and did control, the selection of 
names that _went into the jury box; . that in this way the jury box 
was filled w1th names of persons prediSposed to convict, to wit, Demo
crats, Populists, Socialists, and Republicans belonging to whn t is 
known as the Simon faction who were antagonistic to the so-( :.lled 
Mitchell faction of the Republican Party, to which .Jones anu the 
persons prose~uted belonged, ~nd that none of the persons objection-
able to Burns were selected. · 

It is also claimed that offenses against the public-land laws were of 
such common occurrence by reason of the lax methods employed by 
the Government officials or even by their acquiescence, that very many 
people in that section of the country had made themselves liable to 
conviction and punishment under a strict interpretation of the law; 
and that the prosecution, through intimfdation by threats of indict
ment and conviction, compelled witnesses both before the grand jury 
and petit juries to testify falsely-, ancl that witnesses did testify 
falsely in the Jones and other cases. These. charges have been sub
stantially proven, particularly those relating to the irregularities in 
the filling of the jury box. 

The department has in its possession the original reports of Burns's 
agents to him and those assisting him regarding the names of proposed 
jurors, which reports were made prior to the filling of the box. Some 
of the comments upon these names were as follows : " Convictor from 
the word go." "Socialist. Anti-Mitchell." "Convictor from the word 
go; just read the indictment. Populist." "Think he is a Populist. 
If so, convictor. Good, reliable man." "Convictor. Democrat. Hates 
Hermann." "Hidebound Democrat. Not apt to see any good in a Re
publican." "Would be apt to be for conviction." "He is apt to wish 
Mitchell hung. Think he would be •a fair juror." "Would be very 
likely to convict an)· Republican politician." "Just convi~tor.;, 
"Would convict Christ." "Convict Christ. Populist." "Convict any
one. Democrat." Burns's favorite way of describing an unsatisfac
tory juror was to designate h~ as a "s-n of a b-h," and lists are 

checked as " s-b,' ' etc. Attached to the Polk County list found among 
Burns's papers is a slip bearing the following indorsement : " Pat 
McArthur checked all on Polk County list who were good ; checked on 
said hst for s-s of b-s." 

The department also has Burns's original statements of adversely 
reported names, some in his own handwriting, others typewritten. Evi
dently Burns, or some one for him, had gone over the reports received 
and picked out the bad reports and had them typewritten. This was 
done county by county, .with the exception of Multnomah County, con
cerning which reports are meager, and in practically every instance all 
of the names on these lists were left out, and occasionally were the 
only names left out, from a particular county unless the name bore a 
circular check, which indicated, although the name appeared upon the 
list, yet for so-me reason the proposed juror would be satisfactory. 

The conclusion is obvious it would have been a remarkable coincidence 
for the jury commissioners to have selected for rejection even from one 
county only the names which were reported upon adversely, and which 
had been collected and typewritten as above stated, but when the situa
tion obtains with substantial uniformity throughout all of the counties 
save one it is impossible to reach any other conclusion than that Burns 
in some way, either with or without the actual knowledge of the jury 
commission~r. caused the selections to be made in conformity With his 
wishes. ' 

In view of the high regard in which Capt. Sladen and the jury com
missioner were held, and the positive statements made regarding the 
probity of these men, I am disposed to regard it as improbable that 
they really unuerstood the nature or the extent of what was being done, 
but there is abundance of evidence, in my judgment, to show that the 
work was probably done by Burns acting in collusion with Marsh, who 
was deputy clerk at the time. · 

It is noticeable that the positive statements of denial are chiefly in 
the nature of an assertion that neither Capt. Sladen nor the jury com
missioner could have been implicated in the affair. Even Burns, in his 
first telegram, does not reply directly, but says there is no truth in the 
statements that Capt. Sladen or Bush furnisl).ed him with the · informa
tion, and Mr. Marsh's emphatic statements have been . largely of a 
similar nature. Indeed, some of the information, which Mr. llurns 
secured and secu'red so promptly, it would seem could not have been 
obtained in any other way. . 

It is impracticable to ~o into all the details of the corroborating evi
dence on this point, but If there were any doubt regarding Burns's con
nections with the affair and what he actually accomplished, it would 
seem to be set at rest by his own telegram in cipher to Mr. W. l::cott 
Smith, then secretary to Ron. E. ..A. Hitchcock, . the then Secretary of 
the Interior, on August 19, 1909, the very date the jury box was filled 
and · on which the grand jury was drawn. The department has this 
original telegram. It reads as follows : . 

" .Jury commissioners cleaned out old box, from which trial jurors 
were selected, and put in 600 names, every. one of which was investi
gated before they were placed in the box. This confidential." 

In addition to this an affidavit was received on the 12th instant from 
C. N. McArthur, who was one of Burns's agents in the field, and after
wards speaker of the House of Representatives of Oregon. Mr. Mc
Arthur makes a complete disclosure of the whole situation, which leaves 
no possible ground for doubt. · Among other things he states that on 
or about .July 25, 1905 (the jury box was filled .Aug. 17, 1905), Burns 
telephoned to him that he wished to see _him in the district attorney's 
office and while there and in the presence of Francis .J. Heney, Burns 
handed him a typewritten list and said, as nearly as Mr. McArthur can 
remember : - " Here, - Mac, is a list of prospective jurors from several 
counties. Take it, weed out the s-s of b-s, who will not vote for 
conviction, and return it to me as soon as possible for we are . going 
to make up a new jury box and we want to <be sure that no man's name 
.goes into <the box unless we know ~hat he will convict; for, by G-, we 
are going to ' get ' Williamson this time, you can bet your sweet life 
and we will send this · whole d-=--d outfit to jail, where they belong: 
We are going to 'stack the cards' on them this time." 

· Mr. McArthur states that he became indignant, and told Burns that 
such methods as he proposed were altogether improper and that no self
respecting man could · be a party to them; and Burns replied: ".Anv 
methods are justifiable in dealing with these s-s· of b-s." He state's 
further, that on or about September 1, 1905, he met Burns, and the 
latter said to him: "Well, Mac. WI? weeded · out the s-s of b-s, at 
least I think we did, and we will ' get ' Williamson this time and, by 
G-, we will get the whole d-d crowd. Old Sladen kicked like h-I, 
because my men worked the lists over before they went to the jury 
commissioners, but it didn't do the old s..:....n of a b-h any good, and the 
corrected lists· went in anyhow." 

Mr. McArthur, it · is to be remembered, was one of Burns's agents 
and furnished many of the reports which are on file in the department 
He claims, however, that he did so with great reluctance and under 
duress, and after much persuasion. He does not state the nature of 
the duress, but I am informed is willing to do so if you insist. 

There are a.lso on file affidavits ot. persons who claim that they were 
induced through intimidation and threats to testify falsely in the .Jones 
case. Such representations in ·the absence of other corroborating evi
dence would not be entitled to very great weight, but when it is con
sidered how emphatic have been Mr. Burns's denials and his statements 
that the whole thing is a tissue of falsehoods from beginning to end it 
is apparent, notwithstanding these denials, that the prosecution very 
probably resorted to intimidation of witnesses also. 

In line with these practices, it is further shown that one of the de
fendants, with .Jones, a man named Sorensen, while he was pre
sumptively being tried by the Government, was in the active employ
ment of Burns and received compensation from the Government under 
the name of George Edwards. In this way Burns kept tab on Jones, 
and the latter, relying on Sorensen because he was a fellow defendant, 
accepted as jurors persons to whom he would otherwise have objected. 

I need not go further in a recital t·f the high-handed outrageous con
duct on the part of the officers of the prosecution in these cases. The 
Government can not properly countenance, nor is it expedient in the e 
times of attacks upon courts and the judicial system of the United 
States for it to lend its approval to any such procedure. 

In the light of the facts as they appear from the documents and 
reports before the department, it does not seem to me that any person 
convicted of land frauds by the jury drawn from the box referred to 
had .a fair and impartial trial. For this reason I feel it my duty to 
advise you . that, ·in my judgment, Willard N. Jones should receive a 
full and unconditional pardon. In this connection, I should say that 1\Ir. 
Burns has been given the fullest opportunity to make a statement. The 
pardon atto.rney went to New York and interviewed him by appoint
ment, but could not obtain a statement from him, though he informed 
Mr. Burns that he had with him .all of the documents that had been 
filed, and would be glad to show him every one and receive what com· . ,. 
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ment he had to make. Thomas B. Neuhausen, Burns's right-han~ man 
in · the investigation and also .closely connected with l\!r. Heney m the 
prosecution of the cases, has been given an opportunity to make a state
ment, the pardon attorney informing him of the n~tur:e of the repre
senta-tions made, and the documents filed, and ind1catmg the conclu
sions to which the documents unanswered and unexplained must lead. 
No reply bas been received. Such statements as have been secured are 
of an evasive character or are directly. contra!y to the docu~entary 
evidence before the department. Even Judge Gilbert has sublll1tted an 
e.xplaqation of his former emphatic statement denying that the charges 
made could be true. · 

The course of the Executive, however, seems to me t<? be clear, and 
that is, he can not countenance the methods f'mployed m the prose.cu
tion of these cases by requiring an enforcement of the sentence rm
posed in the Jones case, and I think also, and for the same re~son, a 
pardon should be granted to Franklin . P. Mays, alt.hough my. rmpres
Eion is that the wan is really very guilty and deservmg of pumshment. 

Respectfully, 
GEORGE W. WICKERSHAM, 

Attorney General of the United States. 

THE WHITE HOUSE, 
Washington, June 2, 1912. 

. MY DEAR 1\IR. ATTORNEY GENERAL : I am sorry that l am SO OCCU~ied 
ns not to have time to make an extended examination of the app_lic~
tion for pardon on behalf of \V. N. Jones. !<'rom the case mape 1t IS 
perfectly clear that his conviction . was effected .bY th~ most bare
faced and unfair use of all the machmery for drawmg a Jury that has 
been disclosed to me in all my experience in the Federal court. It 
gives sufficient to justify the pardon of Mr. Jones, as well as the con
demnation of the methcds of :Mr. Heney and l\1r. Burns. You may send 
me a pardon for signature. H 

Sincerely, yours, \VILLIAIII • T.All'T. 
Hon. GEORGE ,V. WICKERSHAM, 

Attorney Gene<f"al. 

CALL OF . THE ROLL. 

1\fr. CURTIS. l\lr. President, I suggest the absence of a 
quorum. · · 

The PRESIDING OFFICER (l\Ir. WILLIS in the chair) ·. The 
. Secretary will call the roll. -

The reading clerk called the roll, and the following Seuators 
answered to their names : 
Ball Gronna Moses 
Beckham Harris Nelson 
Borah Heflin New 
Brandegee Johnson, Calif. Overman 
Calder Jones, N. 1\lex. Page 
Capper Jones, Wa.sh. Phipps 
Culberson Kendrick Pomerene 
Curtis Keyes Reed 
Dial Kirby Sheppard 
Dillingham Knox Sherman 
Elkins Lenroot Shields 
Fernald McCormick Simmons 
Fletcher •· McCumber Smith, Ariz. 
Fra.nce McKellar Smith, 1\Id. 
Gooding .McLean Smoot 

Spencer 
Sterling 
Sutherland 
Swanson 
Townsend 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Warren 
Willis 
Wolcott 

The PRESIDING OFFICER. Fifty-seven Senators have an
swered to the roll call. A quorum is present. 

Mr. FERNALD. 1\lr. President, the bill which I . propose to 
discuss. briefly to-day is another attempt to extend Government 
interference over pri\ate business and place one of the greatest 
industries of the country under the control of a Federal burea.u. 
Tlre provisions of the bill are so revolutionary in character that 
I ask the indulgence of the Senate that I may call fts attention 
to what is likely to result if this bill becomes a law. 

I want to recite briefly the reason given for this bill and 
why such a measure is now pending before this body. In Febru
ary, 1917, President 'Vilson, in a letter to the Federal Trade 
Commission, directed that it make an investigation of the food 
supp:y of this country. Among other . things, the President in 
his letter said : 

confined to the so-called big five packers, and apparently the 
Federal Trade Commission before they ever started made up· 
their minds that the packers were guilty of wrongdoing ar..d 
every means that could possibly be employed was brought about 
to convict them. ·The inquiry was continued for more than a 
year and the reports of the Federal Trade Commission which 
were published, among other things, recommended that the Gov
ernment take over the stockyards, the refrigerator cars, and the 
branch houses. As a result of this investigation, bills were in
troduced in this body by the Senator from Wyoming [l\Ir. KEN
DRICK] and the Senator from Iowa [1\fr. KENYON]. These bills 
required the packer to take out a license. Hearings were held 
on these two bills before the Senate Committee on Agriculture 
and Forestry from August 18 to September 13, 1919. After the 
hearings closed and the committee considered the evidence sub_. 
mitted the present bill was reported from the committee, and 
was known as the Gronna bill. This bill provides for a Federal 
live-stock commission, and provision is made for the packer to 
register, and I think in the outcome you will find that the effect 
between a license and registration is more imaginary than real. 

But, Mr. President, I want to discuss briefly the facts leading . 
up to the preparation of this bill. I want to discuss the reporf 
of the Federal Trade Commission as well as the statements of 
W. B. Colver, who was then a member of that body, and who 
was particularly interested in the findings that were submitted 
by the Federal Trade Commission. · When the hearings before 
the Senate committee opened 1\fr. Colver appeared and reviewed 
the Federal Trade Commission's findings at some length. These 
included a number of very serious charges against the packing 
industry. 1\fr. Colver reiterated these charges when he ap
peared before the Senate committee. The more important of 
these were : · · 

First. That the srpall packers "are existing at sufferance" of 
~~~~& . 

Second. That the stock producers of the country "are at the 
mercy of the five great packing concerns.'~ 

Other charges made by l\1r. Colver were that the packers 
have a monopoly in the packing industry; that they are guilty 
of unfair practices in trade; that the markets are not free. and 
open at the stockyards; and that there is unfair competition in 
the selling end of the business. · 

There were about .200 witnesses who testified during the hear
ings· and they cam-e from all parts of the United States-33 
States vvere r~presented. 

I regard the charges made by l\1r. Colver as very serious, and 
coming from a Government official naturally would carry con
siderable weight. But I want to call your attention, first, to 
the specific charge maC: l that the small or independent packers 
" are existing at sufferance " pf the big packers. There were 
more than 20 of these small packers who went before the com
mittee and as&,erted the statement made by Mr. 'Colver was un
true. They denied absolutely that there was a:ny. basis for such 
a charge and discredited the Federal Trade Commission's re-· 
port, as well as 1\fr. Colver's statement. . _ 

·Many of these witnesses are known to Members of this Sen
ate as . citizens of the highest honor and integrity, and their 
word is never questioned. _ One of these was 1\fr. :Michael 
Ryan, president of the Cincinnati Abattoir Co. · He is one of 
the best-known and one of the most prosperous of the small 
packers, and has been engaged in the packing business for 4.0 
years. This is what he says : • 

I have been .a competitor of the so-called big packers for the last 30 
I direct the commission, within the scope of its powers, to investigate or 40 years, and I have never found a disposition on their pat·t to 

and report the facts relating to production, ownership, manufacture, crush competition. * * * I have never heard of any desire on the 
storage, and distribution of foodstuffs, and the product or by-products part of the big packers to eliminate any 'packing house in this · country. 
arising from or in connection with their preparation and manufacture. 1'.11\ Ryan said that his company's turnover that ;rear was 

This order from the President naturally meant that the en- about $30,000,000; that they owned about 200 refrigerator curs, 
tire industry from the producer to the consumer, or, puttiiJg it and were prosperous and had no complaint to ma:ke. 
in another waJ', from the farm to the table, should be investi- Mr. T. Davis Hill, vice president of the Corkran Hill & Co., 
gated, but this was not done. · The only part of the instructions Baltimore, testified as follows: 
that was followed by the Federal Trade Commission was to Our business has never been subjected to any undue interference by 
investigate the manufacturing end-the packing industry. No any other corporation. The big packers can not control the market 
attempt was made to look into the producing, the distributing, for th_e reason there are too many outside packers. Outside packers 

· · f h b · at Chicago some days purchase more than all the large packers pat 
or the retruhng end o t e t;st~ess. I together. In other words, the . sma-ll packers make the- market for the 

The Federal Trade CommiSSIOn employed un attorney, who 'big packers day after day. We have no fear of the big packers' com
was a candidate for office-and I refer to Francis J. Heney, of petition. As. to profits, I believe that during the past 25 yeat·s we 
California, who was then seeking the nomination for governor have done a little better than the large packers. 
of his State, as this counsel. Hearings were held in different 1\lr. W. R. Sinclair, ~anager of Kingan & Co., of Indianapo~is, 
parts of the country, but these were ex parte in character nnd also denied the statements by Colver. Kinga~ · & Co. is amon~ 
the packers have insisted that they were not permitted, through the larger of the so-called small pa~kers, and dp a large. 
legal counsel, to cross-examine witnesses who were prejudiced business. They operate about 550 refrigerator cars and do busi
and were sought out to testify against them. I . think the rec· ness · J;Unning into the millions annually. Their turnover in 
ords of these hearings will show that the .Federal Trad0 Com- 1918 was $63,000,000. Mr: Sinclair declared that there ·was no 
mission, and its attor!ley, were prejudiced against the pa('kers monopoly in the pac:tctng business, and he saw. no ten.dency iri 
when they started this investigation. The investigation was that direction. 

LX--115 
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L could go on ·and read tO' you similat" testimony from these 
small packers, gentlemen like J. C. Dold, Qresident of the Dold 
Pa.cldng Co., Buffalo ; Patrie~ Brennan, president of the Inde
pendent Pach.-IDg Co., of Chicago; w. N. W. Blaney, president 
of the Coffin Packing Co., Den"Ver; John J. Felin, president 
of the Fe1in Co., of Philadelphia-all of whose testimony corrob· 
orates that I hase just r-ead, but I shall not detain the Senate 
f-urther in reading from their testimony. It will all be found 
in the report of the committee. 

I simply Cite the testimony of these gentlemen, Mr. President, 
men of h-uth and "Veracity, and ask whom are we to believe, 
these men, who e word is unquestioned, or a Government 
bureau, many of whose members hav-e the reputation of pre· 
ferring that the business of this country be operated and con
trolled by Government agencies rather than by a ·private 
industry. 

PRODUCERS. 

The second and equally as serious -a charge was made by 
1\Ir. Colver when he said the live-stock producers of the country 
"are at the mercy of the five great packing concerns." 

There were - more than 80 cattle growers- who apperu:ed as 
witnesses, and with but few exceptions they declared the charges 
made by 1\fr. Colver were false. These men came from the 
cattle-producing States of Texas, 'Vyoming, Oklahoma, Kansas, 
lllinois, Iowa, and Nebraska. They declared emphatically, as 
did the Rmall packers, that there was no monopoly in · the 
packing indm;try, and they further asserted stockyards were 
free and open, and that they had always received fair treat
ment from the packers-in disposing of their live stock. This 
testimony was submitted by farmers and small dealers. 

I shall not undertake, 1\lr. President, to burden the Senate 
with much of this testimony, because all of it may be found in 
the printed reports of the Senate hearings. But I can not 
refrain from calling the attention of the Senate to the testi· 
mony of 1\lr. J. S .. Blackwell, of Muscatine, Iowa. He comes 
from that great agricultural State from which one of the spon· 
sors of this bill hails. Among other th_ings 1\lr. Blackwell said 
was this: 

. I am sorry that a Senator from a prosperous State like Iowa has to 
be the fathe.t' of this bm, in view of the great prosperity that w'e are 
now enjoying. I do not think such legislation should originate from a 
State like our\9. •. • • Iowa's land values have increased by leaps 
and bounds within the last few years-from $50 to $500 an acre, and 
in some places more than that. This is due to the packers more than 
any single thing, and I want to tell you why. Iowa is the greatest 
hog-producing State in the Union. Booi.des, it is one of the foremost 
cattle-producing States, as well as one of the ·leading States in the 
production of poultry, eggs, and butter. Now, all of these products of 
our farms, practically, are sold to the packers at a ready cash market 
every day in the year. · 

But 1\fr. Blackwell was not the only producer from Iowa-to 
appear before the committee. There were eight or nine other 
prominent farlllers who testified practically the same as did 
Mr~ Blackwell. Similar te;;timony was gi"Ven ft·om producers 
in other States, and all but a \et'Y few refuted and declared to 
be untrue the statements that they .were at the mercy of the 
Big Five packing concerns. 

So I ask again, Mr. President, whom are we to believe-:
these reputable citizens whose business compels them to be in 
r.onta.ct almost every day with the big packers, men who have 
been engaged in the business for years, or are we to discount 
their testimony and accept a statement from an employee' of 
a Government bureau? I do not think there is anyone in this 
Chamber who for one moment belie\es these packers and cattle 
raisers would go before n. congressional committee, or anywhere 
else foi: that matter, and make a false statement. And I sub· 
mit, Mr. President, that the -charges made by Mr. Colver and 
the Federal Trade Commission were wholly and absolutely dis-
credited by these citizens. • 

At the opening day of the hearings the Senator from Iowa 
[l\lr. KENYON], who has been one of the sponsors of this legis
lation, among other things, said: 

The justification for any such measures as these at all is in the report 
o·t the Federal Trade Commissfon, showir·g what hns been !lone in the 
way of combination among the packers. 

The Senator mude •this.-statement on August 8, 1910, and in 
this Chamber more· than u year afterwards-December 8, 
19~Q-the Senator, in spite of the testimony gi.\en by the lead· 
ing citizens of the country, among other things. made this state. 
ment in his speech supporting tllis measure : 

There are some independent packers, and they are permitted to live 
at the sufferance of the large packers. 

This statement was made in view of the preponderance of 
testimony declaring there was no foundation in fact for the 
Federal Trade Commission's charge. The Senator from Iowa 
continues: 
- These packers have it in their power to fix ·the price at which they 
buy and the price at which. they wiil sell. • * * What I have to 
f,as is based on the he:J.rings before our ~ommittee and also on the 

reports of the -Federal Trade Commission. Ji. the repo.rt of the Federal
Trade Commission is up.wo.r.thy of belief, as has been charged on this 
fioor, then what I ha~e to say falls to the ground. 

If we believe, 1\Ir. President, that the witnesses who testified
before tile Senator's committee were telling the truth, then I 
say the Federal Trade Commission~ report_is unworthy of be
lief. I, for one, would rather belieye honest and sineere busi· 
ness men and farmer& who are recognized as the leading citizens 
in their cmpmunitie;; than I would a Go-vernment commission· 
of impractical men, who h."TTow nothing about business who are 
socialistically -inclined, and who believe the Gover.nm~t ought 
to regulate private business. 

As I said in the beginning; the Gronna bill is so drastic in its 
nature and so far-reaching in its effects that it should command 
the serious consideration of this body. While I have little con· 
fidence in the Federal Trade Commission as it is at present con· 
stihlted, yet I think a study of the Federal Trade Commission 
law and the provisions of this bill will disclose that the Federal 
Trade Commission has ample power to take care of any viola· 
tions of the law, and that another commission is unnecessary. 
If I understand this bill, it will give the members of the 

commission tlle power to mn.ke its own rules and r~oulations · in 
fact, it will be a law-making body so far as controlling 'the 
packing industry is concerned. It will not be an administrative 
body, but a legislati\e and executive one. It will determine 
whether there is a monopoly, which, it seems to me, should be 
the province of a court and not of a commission. 

The bill provides for three commissioners -at an annual salary 
of $10,000 each, and section 3 of the. me-asure prohibits anyone 
directly or indirectly interested in the packing business ·from 
being eligible to membership on the commission. The packing. 
house business is ~ne of the most efficiently mannged, yet one of 
the most complex m the country, and the men who have charge 
of it have had years- of experience in handling this technicai · 
industry. Yet men who have this experience and the knowledge 
are prohibited from serving on the commission. The grell-t 
trouble in the past with like bureaus, commissions, and boards 
has been that practically no one has ever been appointed to' 
serve on them who has had any lmowledge, experience, or 
training in the business which the commission controls. 

That has been one great trouble with the Interstate Com- -
m~rce Commission. There has never been an active, operative 
railroad man on the Interstate Commerce Commission until the 
appointment of l\1r. Mark W. Potter, whose nomination has not 
yet been confir-med by the Senate. I believe. Mr. Clark who 
was a railroad conductor, has been serving also as a m~mber of 
the commission. This is equally true with the Federal Trade 
Commission. There is not a man of recognized business stand
ing a member of that body to-day. Yet ~e pui·pose of the: 
Federal Trade Commission was to help and encourage busi· 
ness, and naturally one would suppose it would be a sane policy, 
to hare one business man at least a member of that bureau. 
That commission has had in its membership too many reform
ers, too many dreamers, too many theorists, and no one of pr.ac· / 
tical business sense. And they have harassed, annoyed, and 
meddled with American · b~siness until the country has lost faith 
in the Federal Trade Commission. The operations of that or· 
ganization alone should be a , warning and pro\ide ample evi· 
dence that no II).Ore commissions are wanted. 

So this very impo1:tant . question-is put squarely up to Con· 
gress, whether it is reapy to turn o"Ver such a complex and vital 
industry to a bureau with almost unlimited power~ but who e 
members would be without any practical or technical .knowledge 
of the industry, and specifically provide that no man who has 
any connection with the business sl;lall serve on the commission. 
These men who have no knowledge of the business will be em· 
powe1·ed to make rules and regulations--or their own laws, if 
you please--controllino- this great industr-y, of which tl1ey know 
nothing. Think of a $10,000 a year man sitting here in Wash· 
ington regulating and controlling an industry which runs into 
billions of dollars a year ! It is absurd and ridiculous. 

I believe this bill is merely the e!ltering wedge for similar leg
islation for control of all private business engaging in interstate 
commerce and will be a long step in the direction of the national· 
ization or socialization of all private industry. It strikes at in
dividual initiative and personal ambition. It is not a govern
mental function to meddle in private business as long as that 
business is conducted- honestly and fairly, and Government 
meddling is contrary to the history of this country and every
thing that has contJ:'ibuted to its greatness. 

This measure means bureaucratic go,-ernment for the packing 
business, and I am going to predict that it also means the same 
kind of. government for all large business. If the bill becomes 
a law a group of men will be' put in control of an industry 
which is the most sensitive to the law of· supply and. demand of 
any in the country, and the commission will have greater power 
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than was ever before conferred by Congress on any man or 
group of men. It will have power to legislate, to prosecute, and 
judge, and it may soon hamper the industry so as to affect the 
meat supply of the Nation and even of the world. 

Another objection to such a commission is that it will be like 
every similar commission that has been created; it will be 
anxious to extend its ewn power and jurisdiction. The number 
of its employees and the size of the pay roll will be augmented, 
and it will not be many months until the cost to the Government 
will run into the millions. This has been the case with every 
bureau and commission which bas ever been created. 

For example, take the Federal Trade Commission. Starting in 
1916 with an appropriation of more than $300,000, the amount 
bas been increased from year to year so that if the appropriation 
recommended for 1922 by the House passes the Senate, the 
Federal Trade Commission will have cost the Government ap
proximately $7,500,000 since it was organized. In 1919 it asked 
for the enormous sum of $1,677,000. It has increased its em
ployees now to several hundred, and asks that Congress appro
priate almost a million dollars for 1922. 

I want to call the attention of the Senate to the manner in 
which the people's money has been expended by the Federal 
Trade Commission. It has fiagr:mtly disregarded the appro
priations made by Congress, and from year to year has gone 
ahead and spent large amounts exceeding the annual appropria
tion. In 1916, in addition to the $355,000 allowed by- Congress, 
$15,000 was spent for printing. In 1917 Qongress gave the com
mission. $444,000, but it proceeded to spend $75,000 more, and 
$25,000 of that amount was for printing. In 1918 Congress 
appropriated $773,000 in round numbers, and the President gave 
$700,000 to the commission from his fund, yet it went ahead 
and spent $30,000 more for printing. One million and fifty-five 
thousand dollars was allowed by Congress in 1920, yet the 
Federal Trade Commission, regardless of that large amount, 
spent an additional $150,000. Nine hundred and fifty-five 
thousand dollars was expended in 1921, and the same amount 
has been recommended by the House for 1922. You will notice 
that since 1916, $70,000 has been expended for printing, and I 
have wondered whether this may have been used for propa
ganda. I have also wondered sometimes whether some member 
of .the commission was not a printer. 

I believe the theory of the Federal Trade Commission, that of 
being of assistance to business-and I understand that was the 
purpose of it when it was created-was a practical and feasible 
one ; but it has enlarged its field of operations, and now has its 
special attorneys, special experts, special agents, special clerks, 
and other employees, who travel over the country, meddling here 
and investigating there, where they have no business. So far 
as I know, there is not a single business in the United States 
that has uttered a word of commendation of the Federal Trade 
Commission because of any assistance it may have rendered. 
There may have been some such instance, but I have never 
heard of it. Many of its so-called experts, from the best in
formation I have, are ·against the American idea of business. 
Some of these experts are of foreign birth and education and 
brought up in an environment of socialism. Yet these in
dividuals have been investigating American business and recom
mending that certain things be done. Is there any wonder that 
the Federal Trade Commission is discredited in the minds of the 
business men of this country? 

While I am on the subject of commissions I want to discuss 
in some detail the operations of the Interstate Commerce Com
mission. I desire to be fair, and in the beginning I want to 
say that in many instances this commission has rendered valu
able service, but there are numerous occasions when I think it 
has been a menace to the railway transportation system of the 
country ov:er which it has control. 

When the so-called Mann-Elkins amendment to the interstate 
commerce act was approved on .June 18, 1910, the Interstate 
Commerce Commission, for the firgt time, was given complete 
jurisdiction over interstate freight and passenger rates, with 
the powers of suspension and investigation, the initiation of 
rates, or other investigations, and the like. This amendment 
greatly strengthened the hands of ·the commission and placed its 
authority over railway rates beyond question. 

Tile financial status of the railways of the United States 
from 1910 to 1917-and I refer to this period for the reason 
the roads went under Government control January 1, 1918-de
pended very largely therefore upon the attitude of the Inter
state Commerce Commission for the several petitions that were 
presented to it by the railways for increased 1-ates, to maintain 
and improve their credits . . It is a matter of general knowledge 
that this period was one of rising prices and wages, during 
which an industry like the railway industry, the price of whose 
nroduct, namely, transportation, was closely regulated by law, 

would suffer a loss of net revenues and a consequent diminu
tion of credit unless rates were permitted to advance to rela
tively the same degree as the cost of operation. 

Beginning with the increased powers of the Interstate Com
merce Commission over rates in 1910, the rail ways made several 
general applications to the commission for increased rates. In 
no instance did the commission grant the applications in full, 
and in some cases the applications were denied and some were 
granted in part and subsequently reopened for further con
sideration. In spite of the fact that the railroads knocked at 
the door of the commission and pleaded and pleaded . with it 
for relief, every case occupi(!d many months in hearings and 
deliberations before final decision was granted. 

Two well-known rate casas were inaugurated in 1910, known 
as the eastern and western cases. These cases were filed in the 
summer of 1910 and not until February, 1911, was there any 
decision, when the applications were denied by the commission. 
In the spring of 1913 the eastern railways made their first 
petition in the so-called 5 per cent case. The commission delayed 
its decision until July, 1914, and then granted the increases only 

· in part. On petition of the railways, and because of the serious 
situation caused by the war, the commission reopened the case 
in August, 1914, and in December of that year granted the 
remaining portion of the desired increase. In 1915 the so-called 
western advanced-rate case was decided ·bY the commission, 
only a part of the increase being granted. The 15 per cent case 
was inaugurated by the railways in 1\iarch, 1917, and the 
increase was granted in part by the commission in July of that · 
year. The case was later reopened upon petition of the car
riers, but the final decision was not made until 1918, after the 
Government bad assumed control. 

There were several less extensive rate cases during this 
period, but the record of the commission during the seven years 
from 1910 to 1917 can not be regarded as exhibiting a desire 
to do more than gran.t only such increases in the freight rates 
as were made absolutely necessary by the straitened financial 
situation of the railways. In other words, the commission de
manded almost a proof of impending bankruptcy before any 
substantial relief was granted. The idea seems to be that 
of relief rather than of assistance. 

Between 1910 and 1920 the population of the UniteC States 
increased 14.9 per cent. Railway facilities developed at a 
much lower rate, owing, at least in part, to the fai_lure of rail
way credit to keep on a par with that of industry in general. 

The mileage of new railway lines constructed between 1910 
and 1913 was 13,256 miles; during the four years between 1914 
and 1917 it declined 4,542 miles. Locomotives were built and 
purchased to a number of 18,548 during the first four years and 
8,505 during the second four years. New passenger cars 
numbered 13,225 and · 8,771, respectively; new freight cars, 
591,758 and 394,542. In every instance it will be noted the rail
roads found themselves unable to maintain tl1e same amount 
of construction of new trackage or new equipment during the 
second four years as during the first. Their credit was clearly 
on the downward grade. 

Mr. President, I think an impartial investigation and study 
of the operations of the Interstate Cpmmerce Commission since 
the railroads were placed at its mercy in 1910 will show that 
the members of that commission lacked the perspective and 
bigness of intellect. and the knowledge of conditions, or a 
practical sense of the real situation and the needs of the rail
way industry. In place of being of some assistance and help
fulness to these great arteries of trade and commerce, the de
cisions of the commission in almost every instance resulted in 
preventing the railroads to keep abreast of the times and in 
retarding their operations. 

But when you analyze the personnel of the Interstate Com
merce Commission from the time it was organized down to the . 
present day, one need not be surprised that this governmental 
agency bas failed in many instances to render a satisfactory 
service to the country. It has strangled and starved and an
noyed railway operations until practically no new lines "·ere 
contemplated on account of its niggardly pollcy toward the 
roads for improved equipment and betterment. 

I referred awhile ago to the fact that Mr. Potter, who has 
just recently been appointed a member of the commission, is 
the first active operative raHway oflic!al ever appointed to mem
bership on the commission. I understand he was president of 
the Carolina, Clinchfiela & Ohio Railway Co. The membership 
of the Interstate Commerce Commission for the most part has 
been composed of lawyers, politicians, professors, so-called 
eCOifOmists, and experts who never had a day's experience in the 

.management of a railroad. The Interstate Commerce Com
mission is composed of nine members, but there are at the pres
ent time two vacancies. Of these seven who are now serving, 
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I · think all -of" them, with tlte exception of Mn Potter- and· l\lh 
<nark, are either politician or professm·s. I . understand· some 
members of the commi ·Bion have had railroad affilintions; like 
l::leiog counsell for a railt6a<l. For example, CommissiOner 
Wlllker, from · 18tH. to 1889, had been· general counsellto ·al raii 
road prior to ·l1is--appointment. Commissioner. «alhoun, in 1898"; 
wus connected: iD.. a l~gal . capacity witl1 tl1e· Chicago &- Ef:l.stern
Railroad; whil() Commis ioner Hall, in 1914,.was .at-_one time gen· 
ornl attorney of tlie Arkansas, Louisiana &. GulfiRO.ilway. But: 
tl1eso conneetic:m were allllegal• and the · men involved! were 
primarily la "\\'Yers ra tber' than men , versed · in the operation of 
railroads. · · • _ 

As a result of tlii policy pursued tly ttia..Interstata- Commerce 
Commi sion, thousands of people tHroughout. the country have 
suffered: Railway securities are widely scattered at' the present 
time. In•1911 there were 647',689- railway stockholders whos0 
a-\·erage l1oldihgs were $13,966 par value. Ihcluding railwaY, 
stock owned by- the railways tbemseh·e31- the average holdings 
per. stockholder were- $10,Q24. The number of ' railw-ay bond.: 
holders- has• been estimated at not less- than a millibn. A large 
proportion of the stock, and . a much- larger proportion · of, the 
outstanding bonds, is ·held by banks, trust' companies, insurance 
c.ompanies, corporntions, benevolent· institutionsJ and so forth: 
the beneficinrie&of·which ·number many million persons. In faotj 
it- has- been stated that' the·· ownership .of equities- of American 
rail ross are in the hands, directly or indirectly, of perhaps ·tlie 
total population of tl'te countr.s. Every insnrance ·polioyholdel', 
ey-ery bank depositor, e\eey student in a colloge or other endowed 
institution has a vital interest· in l:iaving railway c-redit con· 
serTed' and maintllinetl. Railway credit is a matter of vital ·in· 
terest to the general public, both lJecause they are- the real 
owners of· railways ancl because transport:rtion is the artery 
that feeds-the economic lifeblood of the N"Ution. 

So, I belie~ . l\1r. President; that if the Interstate Commerce 
Commission had had during these years a few prac-tical rail 
road men who understoo<l ·the operation -of' a railroad; who ·knew 
something about traffic conditions, who knew something about 
mtes and' railroad econotnics, it would haTe been a means of 
helpfulness, and the stockholders, who ar.e in reality. the owne~ 
and are number-ed by the hundreds o-t thousands, would have 
been better off; but I am sorry to say that the commission· has 
in the main been dominated and ' coptrolled by men without any 
nractical' business training, let alone any training or knowledge 
of how this great system· of transportation is operated! They 
l1ave theorized and imposed their idealistic _ notions up_:on the 
public. 

The r.ecords show, 1\lr. PresiClent, that when the railroads 
in 1910 were nia_ced · at the. mercy of . the Interstate C.ommerce 

- Commission it required· months and months of .. hearings .. and 
rehearings ).jefbre the~ commission would decide. whether to 
grant the-increase in rates, and' ih almost every case tl:te .reg11est 
was denied. 

The attitude of the Interstate Commerce Commission resulted 
in an agitation by politically aspiring demagogues throughout 
the States, and. one legislature after another in , the seye.ral 
States t:~as ed a 2;cent . r.ate. law whiCh prohibited railroads 
from charging more than Z cents a mile for nassenger travel: 
It was popuHtr then.for. the politiCians_ to jump on tlie .railroad$, . 
hut. since tliey collansed, due to ·the folly of the Interstate. COm· 
mer.ce_ Commission, many demagogues and, politicians wlto 
always appeal to the prejudices or the people -have turned from 
tbe railroads to the_packers, and' it.is now popular in ttie miiH1~ 
oi some neople to attack the. packing industry. 

If the railroads of this country had been .permitted to receive 
a just compensation for the services rendered along witb the 
increase ill. cost of operation. as well as_ the. increase _ih po~ula
tion, ther.e never would_ have been any el:cuse for tlie Govern: 
ment taking them oYer in January, 11)18~ Theil· failure to. fuuc~ 
tion properlY, was not the fault so much of· the rail ;vay mall: 
ao-.ement as it was of the narrowmindedness and. the iroprac::. 
ticabillty o:t the men.. who decided what their~ income should. be 

I realize, 1\Ir. President, : tbat r have.. gone_ into tllis q11e tion 
in considerable detail, but I' have. done this with the hone to 
be able to show. that whenever a Government tiureau or a com
mission has attempted to reg}llate or go\-ern an industry it has 
been a total failure.' 

Like the Federal Trade Commission, the Interstate Com 
merce Commission costs the_ country millions. of dollars a . year .. 
For the fiscal year 1920. the appropriations made by Congress 
for the Interstate Commerce Commission totaled. $5;596,600. 
The.amoun expended ' in that year was $5.542.373: From 1888 
through to 1920 tlie total· appmpriationa for tbe .. commission 
were $47;671,704. The ell:act a.P,P.ropriations . for_ tlie fiscal .yeal'· 
1921 is not yet known. 
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The- total •number- of employees of: the commission, in !919 ·was 
al1ouv 2,200 i.nclndlng· the Bureau of. Valuation; excluding· that 
bureau; the · employees number about. l,OOO. 

Senators, let me staie to you that there ha-ve been· 900 em· 
·ploy_ees of tile Interstate Commerce ·Commission-traveling over 
the country for ·the-past eight years, or sine& 1913; undertaking 
to·,determine tl1e physicallvalue ofrthe railroads; and•they might 
ctravellfOr ttie•next 800 years and' they. would-not be-a-ny nearer 
ablEr to determine tl:ie exactt \altie tlian . they. \vere the day the~ 
stnrted•out. 

1\Ir. SHERMAN: Did the Senator: state We· numbal" of elll-' 
ployees? _ 

Mr. FERNALD~ There- are- 900 employeesl traveling. Tl1ere 
are 2;200 employees. 

1\Ir. SHERMAN: Tlie total ·number-of emplOyee ? ' 
1\Ir: lfl-ERNA'BD.• TWa thousand two l1undred·; but 9-oo· of 

those -employees are-' traveling_ to-day over ths·oountry, and have 
been since 1913: 

1\Ir. SHERMAN; It will b'e a . great;\ deal like the- stor . . in 
Gil Bias, that before they. got to a conclusion they had for• 
gotten the beginning. 

Mt·. FERNALD. Prec.isely. I thank the Senator for the 
observation Senators, for the past• few weeks we have been 
underta-king to assist the farmers in· the· marketing of their 
crops: I! hav-e· letters here from nearly. every State in the 
Uhion; and in almost ev·ery. one of them they. state that if they 
could have had transportation to get their goods to the market 
they wonld have disposed' of more than half of· tl:tem. I have 
a letter he1·e- stating that the farmers in the Dakotas to-day 
would ha\e·disposed ' of 47 per· cent of their whearif ·tliey could 
ba-re- bad transportation_ fncilities. 

A few years ago- we used. to_ hear about' the Hhrrimans, tl:ie 
Hills; and · the Flaglers, w:tio developed the great· Gentral ~ st 
and the-Valley of·· t;p.e ·l\IissiSsippi, ,who brought the fruits from 
California· and Florida· to the breakfast tables of ' the people in 
Wasllington,.l\laryland, 1\Tew l'brk, Philadelphia, and•the ea ·tern 
markets. It was done by the · devel<>pment-of the- railroads-CJf. 
the country-. Bnt• TI"C' bear nothing · to-<lay; of great- railroad 
magnates.- The ambition · for building railroad& has ceased. 
There are no men · to-day· undertuking• to get• any oapitul to 
build new railroads. We · have been dry-ing up for' the past 
10 years, and I suppose -that in the~ next lO to 20 years, if we 
pursue this policy of creating new commissions, there will be no 
producers to need railroa-ds. The will ' alll be down here in 
Washington working for the Government: at•· a salary, of $10,000 
a year. 

Since tlie roads ·were-- taken •over b the Government during 
the war and subsequently there .bas-been an 80-:per centdncrease 
in fi·eight rates-; that is, paidlby tlle farmer. Yet, just a while 
before the roads.were taken over the Inte1·state Commerce Com·" 
mission denied the ·smaW increase o.ff 15 per. cent' asked : for by 
the railroads. And immediately. affer th y.·came under. GoYern
men control an• additional rate wm; :made of 35 p~M"; cent, and 
you know that-it costs about twiee as~ muoli to-day to travel as 
it· did fiv-e )years ago. 

Mr. President, I • have no intere t in the rneat.packing iodus· 
try.; I own none of their-stocM. I • do not know. a single one ·of 
the so-:ealled meat packers, and •the only. interest·Ilmveisioi fair 

•play. No business has~ experienc-ed a greater evolution than 
that of this industry. It has not been · so . very long since the 
olU days ... of meat slaughtering, whe.n , evel~. butcher did hi own 
work. Tliere was- no division ' of: latlor, only a few. animals 
were handled! at a time, and tlie conditions under which m at 
was dressed ' were- not of tlle best. The meat•. was inferior in 
quality, and• the by,.products were thrown away. 'nbe•packing 
business . is reallS' a • delicate me.chanism Expert skill ana 
judgment are necessary at every step, from the pur~ase- ot live 
anilnals in the stockyards.to the deli ery, of meat in prime con· 
dillon tQ retailers hundred ·of miles-away. Even with, the mo t 
expert· skill .a:Yailable, and with.. constant attention to detail , 
the. whole com);lle~~ prooe s is ac<:omplisbed ,at only, a fraction 
of a l cent a pound of the- products sold. The least derauge· 
rnent• of this: machinery, on the partl of- in6X};:lerience.d Go\·ern
ment officials whose_ aro;lointmellt p.robably would . be tlle· result 
of political consideration, would without qu tion have -a erl~ 
ous effect. not· only on the packers -them elves b11t on producers 
of live stocl{ and consumers of. meat. 

T.bose who are prejudieed .against. the puckers merely, because 
of. their siz.e overlook several very important conslderntions. 
In the first place, instead of having_ one . corporation whicl1 
dominates the it.ldustry. there are five large ones who are not 
onl:v._ in competition . with each other but who have to fuce the 
competition of hundreds of small and medium,sized packers, and 
thousands of. local butcbers who are handling meat raiseu in 
their immediate neig)lbol'hoods. Why, there. are .o.ver. 230 pack:-

- - . 
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ing plants in the United States outside of the five largest ones Of course, it might -be argued that this small profit of 1920 
which ship meat in interstate commerce and which have Govern- is abnormal and has no bearing on the case, but I find e\en 
ment inspection. Som~ of these companies u.re so large that during th~ most prosperous war rear this same company made -
they each do a business of over $50,000,000 a year. There are less than 4 cents on each dollar of sales, and that its average 
also a number that have sales amounting to $15,000,000, $20, profit for a long series of years has been only about 2! cents 
000,000, and $25,000,000 a year. on each dollar of sales. In the long ·run this bas averaged only 

It is simply necessary that there be a packing industry organ· about 11 per ~ent on investment, out of which dividends have 
ized on a large scale. If my own State raised enough cattle had to be paid. It should also be1 remembered that dividends 
and hogs to feed Portland and Lewiston and Bangor and the represent interest on capital invested in the business by stock
other cities, perhaps no large packing organization would be holders. 
necessary. But the people of my State have to rely on cattle I also find that this company carries a very great responsi
and ·hogs rai ed and fattened in the Mississippi Valley and in bility to its stockholders, inasmuch as the president of Swift & 
the West. It take a large organization to be able to maintain Co., in his recent annual address, announced that there are over 
a selling organization which can market stuff from Chicago to AO,OOO shareholders of record. He also pointed out that O\er 
Bangor in an economic fashion. No small packer would have a 13,000 of these 40,000 are employees, and that there are only 
sufficient volume of business to make it possible to maintain four or five other corporations in the United States who e shares 
a selling organization which could take care of the needs of the are more Widely held. 
cities in my State. As indicating the desire of this company to deal fairly with 

Our experience during the war also demonstrated the value Its employees, I find that it has developed an employee's stock 
of such an organization as the American packers ?ave devel- savings plan, under which employees may purchase stock at 
oped. The story of their war-time achievement has never half par, e\·en when the stock,hns been worth over 130 on the mar
been told. If they had been harassed by Government regula- ket, and pay on the installment plan. In addition to the 13,000 
tion and starved as the railroads have been starved they might who all·eady own shares there are 7,000 other employees who 
have had the same difficulty in carrying ont their war-time have subscribed for shares on the installment plan. This makes 
obligations as the railroads · bad. As it was, the job was done about one-third of the 60,000 employees of Swift & Co. who are 
so smoothly and so perfectly and with so little noise that no- or will soon become shareholders of rec:ord. 
body realized the importance of the task they performed. The smallness of the profit in the . packing industry n.Iso sug-

Consider, for example, that they not only took care of the gests the unfairness of singling out this industry. for special 
needs of the United States during the war but that England legislative aetion. There is probab}'y no industry in the conn· 
and France purchased greater quantities of meat than they try whose profit bas so little effect on the prices of commodities 
had been buying before the war. In fact, we had been export- sold. It seems absurd to think that an industry which is per
ing no beef for- several rears until the European war broke out. haps less resvonsible for high prices than any other industry in 

· Especially during the last two years of the war shipload after the country should be harassed and criticized. If we are going 
shipload of beef was sent to the Allies. Not only this, but our to break away from American traditions and subject pri\ate 
oW:n so!dlers ha.d to be fed on the other side. indu try to. Government restriction and regulation, why should 

The packer with their splendid organizations merely had to we begin with this industry? If we are ready- to take the 
accelerate their activities, work overtime, and give their first step and extend Government regulation definitely over pri
attention to overseas shipme'D.ts. Orders for millions of pounds vate industry, let us make a clean sweep of it and provide com
would be placed by the Food Administration for shipment to missions to regulate and control all interstate corporations. 
Europe. 'Vithin a few days after the order was given, train- During the World 'Var the Government became involved too 
loads of meat were started eastward by the Chicago packers a.s much in the affairs of private business. No doubt this was 
soon as these orders were received. Never onc:e did they fall essential in many instanc-es, and no one will criticize any act 
down on any of these shipments. They always had the goods which was necessary for bringing the war to a successful issue. 
at port of shipment on time. The War Industries Board controlled industry in a great mens-

One packer shipped as many as 800 carloads of foodstuffs in ure through the agency of trade organizations. Nearly every
a single week during the war, and this food was pure thing a man did during the war was regulated by some one be
and sweet and clean and of the highest quality available. sides him&elf. If an individual or organization wanted to know 
Imagine what would have happened if the country had had what be could do, he had to come to Washington and seek 
nothing but thousands of small individual packers. How could some official or some war board organization if he got any
they have handled these tremendous orders and kept meat mov·· where. Men got in the habit of having or of permitting some 
ing in sufficient quantity and with so little friction and waste , one else to do their own thinking for them. 
motion? The Government idea of conducting private business was 

When I addressed the Senate before on this subject I re- f11rtber expanded _ during the war when it got into the price
ferred to the astonishingly small profit obtained by the large fixing field. The Government fixed the price first of one prod
packers, and 1 submitted a table which showed this profit fol"' uct, then another. It guaranteed a certain price on articles 
each year from 1909 to 1918.· . of production. It regulated credits; it regulated prices up 

During the past two years the profits in the packing industry and down-labor, capital, hours of work, wages, and all that 
ha\e been lower than ever, due to declining markets in live sort of thing. This war period of Government regulation has 
stock and meats. Although fresh meat is sold by the packers got the idea into the minds of many people that the Government 
within two or three weeks after the animals are killed, these can do anything and everything; that it possesses mn.gic and 
concerns have to carry huge stocks of goods continuously. 'Vhen that by waving the wand impossible things become possible. 
the market is falling this means losses to the packing industry, Our country is still suffering f1·om the effects of the 'Vorld 
and during an industrial depression such as we are going w·ar, and it will require several months before conditions are 
through at present the packers necessarily suffer along with normal. It should be the duty of Congress to lend every pos. 
all other industries. sible aid toward a complete restoration of prewar conditions. 

One of the large packers had to pass its regular quarterly We should encourage and not discourage business. We should 
dividend two or three months ago. Another large pack~r within lend a helping hand and not throw any obstruction in the way ot 
the past few days has announced that it will pay its regular progress. 
dividend in the form of stock inStead of in cash. The annual I indorse with all my heart the sentiment expressed by 
statement of Swift & Co. was issued only a couple-of weeks President-elect Harding when he declared, and be llas made 
ago, and this showed that that company earned during the fiscal the statement repeatedly: · 
year ending November 1, 1920, only $5,000,000, whereas iriterest More bu-siness in government and less government in business. 
requirements alone amounted to $12,000,000. Because of a con-
seryative policy of financing and the accumulating of a ·snrplns It is the most cheering and encouraging message that llas 
in profits during previous years, this company was able to con- come to the business men of the country from a man in high 
tinue cn..sh dividends by drawing on surplus. This is a policy, position in a quarter of a century. It has met with universal 
however, which could not be kept up indefinitely. I am stating approval from one end of the country to the other. I am sure 
these facts merely to show on what a slender margin of profit that business men, little and big, indorse the sentiment ex
these companies do business and how dangerous a time it is to pressed by Senator Harding and believe that we are soon to 
agitate Government regulation of this industry. · enter upon an era of confidence and· good feeling. There has 

This profit of $5,000,000 earned by Swift & Co. last yenr was been a lot of hysteria in this country during the past few years, 
made on sales of O\er $1,100,000,000, so that it amounted to less and men of high Government position have been responsible for 
than half a cent on each dollar of sales and to less than 4 per much of this un-Americnn propaganda that has been dissemi-
cent on total investment in the business. nated all over our land. 

- . 
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'Ve have had too much meddling by the Government in pri
vate business. Let us cut the chains and unshackle this gov
ernmental octopus which retards the development and progress 
of business. 'Ve have now too many bureaus and too many 
commissions. If this bill becomes a law it is the opening of the 
door for further Government regulation of business. It is the 
sure road to paternalistic Government. Such measures as this 
will encourage others of a socialistic mind to attempt the regu
lation of other business by commissions. If we put the packing 
industry under the control of a commission, I can see no reason 
why other business and corporations should not also be gov
erned by bureaus. If a commission is good for the packing 
industry, why not :t:or the shoe industry, the clothing industry, 
the cotton, the coal, the iron, and the steel industry? There is 
no reason why one should be singled out. For if you do that, 
you have class legislation pure and simple. 

I made a plea in this Chamber more than a year ago in dis
cussing this proposed legislation for American business. I said 
then let business alone, and I repeat it now. I am unalterably 
opposed to this bill. I am a business man myself and I know 
bow the business men of the country feel about this sort of 
legislation. We should encourage initiative in American busi
ness. Of course, I do not approve or sanction any business 
gull ty of any unfair practices, but so long as business is con
ducted honorably and honestly I say the Government should 
keep out of it and not meddle. 

l\Ir. President, the kind of legislation this bill proposes is 
filled with danger to our institutions and our system of govern
ment. It is socialistic, it is un-American, and I can not think 
that such a body as the United States Senate, noted for its 
conservatism, will go on record .favoring such a bill. I believe 
if we decide in this Senate that we are going to give the country 
a rest from agitation and useless legislation and say to the 
people that the days of bureaus and commissions and govern
mental meddlings are over there will be a confidence established 
that is so much needed at this time. .. 

Irrespective of party, I plead that we uphold the hands of 
President-elect Harding and assure him we are with him in his 
desire that there should be " more business in G.overnment and 
less Government in business." Nothing will encourage our peo
ple or restore confidence in Government more than the assur-
ance that henceforth that is to be our policy. · 

So, Mr. President, in behalf of the business men of this 
country, in behalf of those who have had as much to do with 
making our country great as any other class of citizens, I want 
to protest here and now against this proposed legislatio.n. Re
move the shackles that some men are attempting to place upon 
the business interests of this country. Give them a fair field. 
Open the avenues of commerce and stimulate trade. Let each 
in his OWn way work out the problems before him, and I be
lieve if the country understands that to be our policy we shall 
enter an era of peace and prosperity .never before experienced 
in the history of our Republic. 

CALL OF THE ROLL. 

Mr. HEFLIN. l\Ir. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr." McCUMBER in the chair). 
The Secretary will call the roll. 

The reading clerk call-ed the roll, and the following Senators 
answered to thei:r names : 
Ball Harris Moses Smith, Ariz. 
Beckham • Harrison Myers Smith, Ga. 
Brandegee Heflin New Smoot 
Calder Johnson, Calif. Overman Spencer 
Capper .Jone.s, N.Mex. Page Sterling 
Curtis Jones, Wash. Phelan Sutherland 
Dial Kendrick Phipps Swanson 
Dillingham King Pomerene Trammell 
Elkins Kirby Reed Underwood 
Fernald Knox Sheppard Wadsworth 
Fletcher Lenroot Sherman Warren 
Gooding McCumber Shields Willis 
Gronna . McKellar Simmons Wolcott 

1\lr. CURTIS. I was requested to announce that the Senator 
from Iowa [Mr. KENYON], the Senator from Wisconsin [Mr. 
LA FoLLETTE], and the Senator from Massachusetts [Mr. 
WALSH] are detained from the Senate on official business. 

l\Ir. BALL. I wish to. announce that the Senator from New 
Hampshire [Mr. KEYEs], the Senator from Washington [Mr. 
Poil\""DEX'i'ER], and the Senator from Nevada [Mr. PITTMAN] are 
engaged in committee work. · 

1\fr. l\10SES. I desire to state that the Senator from Michigan 
[l\Ir. TowNSEND] is engaged in the Committee on Post Offices 
and Post Roads. 

The PRESIDING OFFICER. Fifty-two Senators have an-
swered to their names. A quorum is present. · 

ESTRADA. CABRERA (S. DOC, NO. 357), 

The PRESIDING OFFICER laid before the Senate the fol· 
lowing message from the President of the United States, which 
was read and referred to the Committee on Foreign Relations 
and ordered to be printed: 
To the Senate: 

I transmit herewith a report from the Acting Secretary of 
State in response to the resolution adopted by the Senate on 
January 10 (calendar day, January 12), 1921, requesting the 
Secretary of State to furnish to the Senate such information as 
he may possess concerning the signing and observance of articles 
of capitulation under the terms of which President Estrada 
Cabrera surrendered the executive office of Guatemala and was 
guaranteed certain safeguards. 

WOODROW WILSON. 
THE WHITE HousE, 

21 January, 1921. 
ARMY STORES AND SURPLUS MILITARY SUPPLIES. 

.Mr. KNOX. Out of order, from the Committee on Military 
Affairs, I report back favorably without amendment Senate 
resolution 426, and I ask unanimous consent for its present con
sideration. I will say that I ·believe it will lead to ng debate. 

The PRESIDING OFFICER. The resolution reported by the 
Senator from Pennsylvania will be read. 

The· resolution (S. Res. 426) submitted by Mr. KING January 
18, 1921, was read, as follows: 

Resolved by the Senate, That the Secretary of War be, and he is here
by, directed to reporf to the Senate the description and quantity of 
quartermaster stores and all property and materials of a nonmilitary 
character under the control of the War Department, and the value 
thereof, at tbe armistice of November 11, 1918; the description and 
quantity of the surplus of such quartermaster stores, ~roperty , and 
materials not required for the uses of the Army and available for dis
position at the armistice of November 11, 1918 ; the des.cription and 
quantity of such' surplus quartermaster stores_, property, and materials 
which have been sold and disposed of since tne armistice of November 
11, 1918, together with a statement of the moneys .obtained on account 
of such sales and dispositions ; and_ the description and quantity of 
such surplus quartermaster stores, property, and materials, and the 
value thereof, on hand at this date. 

The PRESIDING OFFICER. Is there objection to the pres· 
ent consideration of the resolution? 

Mr. UNDERWOOD. I wish to ask the Senator from Penn
sylvania if the resolution has been referred to a committee? 

Mr. KNOX. The resolution was introduced by the junior 
Senator from Utah [l\Ir. KING]. It was referred to the Com
mittee on Military Affairs and unanimously recommended to be 
reported favorably by that committee. I have, in obedience to 
that command, reported the resolution. 

Mr. UNDERWOOD. I do not know that I shall object to the 
resolution, but I should like to inquire if the Military Affairs 
Committee has made any investigation as to what it will cost 
the Government to ascertain the facts called for by the resolu· 
Uon. _ 

Mr. KNOX. The Committee on Military Affairs took this 
position: One very prominent member of the committee assured 
th~ committee that, in his ~pinion, it would take but a short 
time for the War Department to give us the information, or, if 
the War Department can not give us the information, it will 
give us the reason why it is not available. So, in either event, 
the resolution would be harmless. 

Mr. UNDERWOOD. 1\fr. President, I shall not object to the 
resolution as it has been considered by a committee of the Sen
ate, but I wish to say that there are a great many resolutions 
passed by the Senate calling for information, and I think we 
should all of us be exceedingly generous with each other in our 
desire to obtain information for the Senate to act upon, be
cause that is a channel which should not be closed; but when 
a Senator sits down and writ€s a resolution the adoption of 
which requires an in'Vestigation, and sometimes requires a vast 
number of clerks in order to procure the information, I tliink 
the committees which have such resolution under consideration 
should ascertain whether or not their passage will involve the 
expenditure of a great deal of money and require the services 
of a number of clerks in order to comply with their terms, 
and should also ascertain whether or not cl~rks employed in the 
ordinary fields of Government endeavor are going to be with
drawn from their work in order . to obey the mandate of the 
Senate. 

If we do not do that we shall constantly be met with the 
proposition that we must appropriate for a deficiency; and that 
is one of the grounds on which such requests are made. We are 
told by officials who come before the committee with reque ts 
for deficiency apppropriations that the Senate has diverted the 
work of the clerks. As the Committee on Military Affairs, 
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bowever, has investigated the penffing matter and llms I!eported ·Th_-e lPRESIDiNG OFFICER. The q:nestian is on .agreeing to 
the resolution fa-vorably, it is their TespeD.SI"bility; lt:mt :I be1iev.e !the 'amen€lment offer-ed by the .senator frgm Georgia. 
if w-e are going to -enter -qpon the attempt to cut do-wn ..expendi- MrA SMITH ,<tf Georgia. Mr. Pr.esident, 1 hope the Bena:te 
1:1i'l:es we ought te refOl'm en 'Own h1JllSe1m1d by not making w11l continue far 1.2 months longer the bonus of ·$240 to G<JV
·ctemands en· the -ex-ecutive 'depa.Ttments ·-of the tGovemment. -ernment .employees as 1t has been paid during the past 12 
which are going to require great -ex'penditm:e and the .reon- months. 'The -cost -of living 'bas been unusually high, and the 
'sumptio:a -of much time, unless 'the matt-er is carefully '1-nves· bonus was a11owed for that reason; but in 1:2 months· we may 
tigated. · · · expect the cost pf living again to be normal, and, if we con--

Mr. KNDX. I trunk, 'Mr. President, that thls resolutioo.Qoes tinue the bonus f(}r 12 .months longer, we may then view the 
not come 'witbin t'he ~atego·ry of those to wm~h the Sena-to.r compensation of Government employees from that time forward 
from Alabama Tefers. The first consideration that the com· -upon the same basis 1.tS that prior to the wa:r. 
mittee gave to the Tesa1utien was ta determine the value of the This proposition to establish a minimum ·wage -ilisregUTds en-
lnformation which it -seeks and of the -propriety of 'the Senate ·mely the service to be ll'endered. I .am in ftrror rof paying all 
having the information for gniilanee in further legislation. ·Of Gowermnent ,empluy.ees liberally m1d as much as is -paid for 
course, if it should invol'V'e very great ~ense ar a vm:y !long .similar work :m Ilfiv.a±e ceri:IpiQYIIlBUt. We giv-e ±hem in addition 
period -of time 9T 1f for -some reason &r '6ther 'the information the benefits which .:ar.e :provided to ·Government ~ployees, the 

. 'Should not be thought by the W-ar Department to be of lm- 'Stability. of the office and the · old-age penman ; but we can :not, 
portance to the Senate, it wQuld be -up to tne War De_pa~tment in justice to the people .at home Jmd :to rthose :engaged in occ:o· 
to say so; but really the people of the <!ountry_, a.s wen as the vations throughout the _entire Nation, ·establish rules for Gov· 
Senate it-self, ha're -some right to know what -quantity af the ermnent -em.:ployees and for .their -pay in ·disregard of c:arnpensa· 
quartermaster's stores and ot11er nonmilitary ·arrtcles 'were on tion paid elsewhere and in dis:regaxd of sertice xende:red. .This 
hand -at the time of the amistiee; they are entitled to k'TIOw bill proposes to .i:nerease the pay~ it is estimated, of 50,000 Gov· 
what disposition has been made of them to the extent that ernment employees, -wlthant i'ega:r.d to the serv.ice -which they 
they have been disposed of; they are -entitled to lmow what the trender, but te say _a::mttrar.iJy .that .each one of them shn:ll .re· 
proceeds of the -sales have been te the -extent th-at 'they have oeive not less than $1 .. 080 a ye.ax. 
been sold; and they -are eJ'ltitleil to knew -what is ·on hand at the I offered the .amendment •exuepting :the District of Do.lrnnbia. 
present time. It was the importru1t cb.araeter of the iE.f('}rma- I shall vote against the enti:re :bill. 
tion requestea that -addressed itself to tile comm1-ttee and 1 think it is unsuimd to nx compensation without regard to 
moved the cam:mittee to its "action. -service. 'Service .shou:ld 'he -paid :eo.r, should be well paia for; 

The p-RESIDING OFFICER. I:s there objection to the r€:-- but if there is semce rendered of Jess w-alue than $1.,080 
quest for the present consideration -of the reso1utian? a year, then this :bill p.ays for service not rendered. 

The resolution was 'Considered by unanimous consent, "Rnd Take the District rof Columbia.: It was said before the com-
agreed to. · ·mittee that the minimmn wn.ge .shonld be $~'08Q, because no 

CO~ATION UF UNITED STATES 'EMPLOYEES. .man COuld SUppOOt .a 1f'amily .on leSS. ~Wily, 1\i.t. .President, .COID· 

The Senate I'esunied the consideration of the b.fll (H . .R. pensatien ca:n 1ilO.t ·be ti:xed upon the theory that but one in 'U 
.5726) to fix .the compensation .of oer.taln employees of the faniiiy works. In the District rthene aTe frequently three in a 
United States. family in <the ·Governmeut serviee. I know :a family dn whiCh 

The PRESIDING OFFICER. ~e pending amenarnent is Ihe two are ·messengers and .one rrms an -elel'ator and one .stays at 
ll.mendme.nt offered by .the .Senator .fr.om G.e.orgla ;[1\ir. ·S:1u:m], bGme, there being "four in the family; :and -yet that family''B 
1rvhich will be ,stated. . eompensati<m ·would be !$3,240 :a yea..r by thi.s minimum wage. 

·The REAlDmG OLERK. On pa,ge .2, line- .9~ after .the ;word The-re a:re dust-ers iin the Patent .Office. Twenty-five years ago 
" clerks," it is PJ.~pnsed to insert "' ,or employees in the D1s- they r-ecei:ved ~40 -a mGnth. . They were .girls between 20 ·and 
trict of .Oolumbi~" 25, perhaps, ·Without education, the .extent o.f the 'Sel':vice ~ecerr.ed 

J\Ir: S.l\II':rH -of Georgia obtained the iloor. from them being to take a duster and dust off and clean around 
1\fr. W.ARR~. Mr. President, . will :the Senator yield :far the exhiBits ill the P .atent l():ffice. T.her-e were messengers re· 

u moment? 'Ce1vmg f\rom ~60. t<Q '$80 a .month. There :were innumerable 
J\lr. SMITH .of .Georgia. .I yield. ·a]f)plicants for the places. The compensation for the .sen-ice 
Mr. W AR'REN. I should like to 'know the condition .of the was more than the same 'Parties ·mmla earn <mtside. ' 

record as to the measure which is now under consider-ation, ;for, The hours '0f occupation were less. The v:ery b:rlglrtest of 
as I reca11, at tne time the bill went over there were certain boys were glad · to come here and take· messengers' -places at 
amendments which had been nffer.ed to itr 1 think-, llowever, :$70 ·a month, •or ftom ,$60 to :$80 .a .month. 5Chey -attended school 
that in .the confusion wllich then ,Pr.evafled, tlu:~y were :not at night and 1n -that way 1Jrepa:rea ·ehemselves Detter for -the 
.adopted, altlio.u,gh .there did n.ol s~ lo 'be nny ul:!jection .to Etrn~~es ~d the . .appn~tie~ ~ Jife. .The .difficulty was not in 
them. 1: therefore should like to have t1te bill read_, with all . ·.obtaiiD.ng fbem; it w.a:s .In .1·efusrng tJJ..o.se "WWno te<;mld not g~t the. 
the amewlme.nts which have .been adopted, and theu 1 should , -pl:aoes; and yet -we are tto £ay that :the rmtramed messenger, 
like to ascertain what amendments ·are J:>endin,g. wifh but little educ~rtli:on, -performing a ;very l!t.rdi1lary ·class of 

The P.RESIDING OF.FJCER. Withoxrt objeetio.n, tl1e Secre· work, must have $1,080 for about as . .cheap service, abeut :as 
ttry wlil read 'tl:le .bill as lt has been .3.1Irende(l uttJe skilled sm·;viae, .as .could be rendered a.IlYWA&e. 

.Tlle bill .as .amendea was read, a.s :fD'llows : We ha~ in the Guvernin.ent templay as nnskilled :Service m 
Be -it enac.tea, .etc., That .after the .passage oi this .act the mlnimum many instances, as is found in any "J>Tivate ·occuj)ation, 'less 

tompensation of any .Per_son ~1oyed_ by tp:e United States <1r :JJy 'ibe .gk:illed than the most :unskilled QJl .the -:far:m, less skilled -±han 
goverpment; of the Dis'tr:iet <G'f Colnmllia 'si!M.ll J:le not 'less :than $3 ;p_er .domestic service, much !less skilled than fb:e ·rlrl .in the stare • 
!day~ including an:v Gmrer:nme:nt b<mu.s ; or if .ezrwlo¥ed 'by ;tftre lloUT not . . . · · · .e - · ' 
Jess than sn cents per hour; or if ..em,.pl.oyed ·b.Y .the mo.nt.h .not Jess - -and -y-et w:e 'are -arbittalf'ily :to .say 'thm -no une of these .shall 
than $90 per: moni;h; or if employed by ·tlre··year n~t leES than $1.,l.l80 recei:ve less !than .$1;080 .a yeru:. We Jray.e indies a.f edncation 
per annum, mcluding_ any Government bonus.: Promrkil, !Chat p&Sona in the Government service -who a:re draw.ing :for clerical iWOrk 
employed o a monthly :or a.nmraJ. salary !basiS and who Tegnlar],;Y -per- • 
flxrm iless than :a .full day'.s se.rvi:ee shall .receive comptmSa.tion .at ' the now $900 a ~ear. [ :grant that they should r-ece1:ve ·mare. We 
rate of not less :than '3H cents per .hour-: .Provided fllr't'h.er, 'That the have those that are receiving $1,000 a year. j( grnnt that tf:hat 
provisions ·frf 'fllis aet !fball not apply tto 'Persons .enlilrted iin the mill· is low n1n1 'for :them. But we are il:o bring ~e duster in -the 
tary or :naYal .branches of ·the Govenument IIDr to !the em~loyees an the -" . _ . .. 
Philippine ~sla.nds, P.o.rto Rico, Guam., the VJ.r.!dn I.sla:nd£, the Temtory Patent Office and the em:imly unSkilled :and usually uneducated 
of Hawaii, the Territo~ or A'lask:a, a:n:d. the Pana:ma Canal Z<?De, nor messenger ,boy of ltlhe 'lowest onder of .s.ervice 'UP to .a parit~1 to members of. the Natio~al H~me f~r Disabled VO'ltmt:aer :Soldie.nl wn· with educated women when their se.rvioe noes not nQmmn'e i\·itb. 
ployed . at or xn cOOlDectlon W.J.th -said homes, .n-or .to penrons holding . ' - ~ .... 
appointments as postmasters, ai;jsistant ~postmaster!{, rural cru:r.iers that .of -the eO.n.eated woman. . 
postal clerks.. ca:criers in i:he . 'City De.liy~Y Servi:ce: ·or Tailway marl W.e have ·a commission, .I think, .D.o;w study.:ing the entire _ques~ 
clerks: ProvtdeiJ '(urth.er, That lthe ipropsx.o;DS o! rthis act .sha:ll .a.pply ition of compensation that is brunO" .o+.ren to Gov:ernment .em· 
onl.v to those persons who shall have atta1ned "the age ·Of 20 iYeRrs: . ~ b-'' • . ' • • . 

lind 'fmJ'vided furtb..er, That in the case of :m .empleyee xeceivin_g .quar· ploy.ees. As I srud, I .favor p.aymg 'them Jibarnl.ly, takin,g mt~ 
ter and subsistence in addition to liis comuensa.tion, tile value ·or ceueh consideration what •Can he e-ru:ned .and what is paid in priv.a:te 
quart-ers and snbsisten.ce sllall be detemnined by the hea.d nf "the de· ~1. t f · 'l rk .. b t to :h"l-.- riJ ,. .... . "t c1 ' 
partment. and the c.onwensation of -such employees, .plus the :valne ·<>f eiDp.t.oymen or srrm 8:1' WO ". ll , say arviw.~ Y l.l.~ ea l 
4ua.rters ,and subsistence, shall in no .event ·be Jess than !he .rate fixed .one ()'f :these ~ormmg sel"VJ..ce of :the :least v:alue, Wl.th the 
by this act: • · ' least .aceompliShmen±, .shall come up to d:he grade of :PRY ~f edu~ 

The PRESIDil~G OFFICER. The Secretary will now ·state cated w:omen -p.er£orming much hlgher servioe is ·uttetly hn-< 
the pending amendment. . .sound -and 11: think ·mdefensi:hle. · 1 

The AssisTANT SECRETARY. The pending amendment is the Let us wait until we ·hear from the commission. _If thes~ 
amendment offered by the 'Senator from Georgia i[Mr. -SMITH], messenger bOFS .:and Jtriv.est oxde:r' of employees ,are tD r:ecceiv~ 
to insert 'after the words "'fail way man clerk-s,"' in line !9, ']!)age .$l_.y'Q80, .are 'We :to ll:eave the :clerical :rfm:ce .of ·eiincated 'Women ..au 
2, the W6rds ' or emplOyees m tlre District 'Qf .0<>1'1Dll'bia." $1,080? Is that fair! I gx::nm 1tb:at .I .shonld he ,ple.a-sed t.o -se~ 
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every person in the United States so prepared for occupation 
and so skilled and tt·ained that each one's work would be worth 
more than $1,080 a year. I would broaden the field .of opportu
nity for preparation, but, finally, compensation should follow 
service rendered, and it should be graded according to the 
service rendered; and if the duster in the Eatent . Office gets 
$1,080, no educated woman doing clerical work should fail to 
receive substantially more. · · 

Now let us come to the bill and look at whom it excepts from 
its provisions. 

The provisions of this act shall not apply to persons enlisted in thu 
military or naval branches of the Government. 

Why? Is the messenger boy around one of these departments 
wortll more than a soldier or sailor? Is there any reason why 
he should be compensated more than a man in the Navy or in 
the Army ? And yet we expressly except the Army and Navy 
from the provisions of the act. It is understood that the act 
will apply to some 50,000 employees and involve an expense of 
from five to ten million dollars annually. No accurate report 
was given to the committee on this subject. No accurate testi
mony was furnished th2 committee showing how large the bill 
might be. I was on the committee at the hearings, and if any 
evidence was presented I can not recall it. I can recall only 
one proposition expressed before the committee-that a family 
could not be supported for less ; and it was plainly upon the 
theory, therefore, that but one in a family must work that the 
minimum scale of pay was to be fixed. 

It will be most unfortunate for this country if we instill the 
doctrine that but one in a family is to be occupied. There may 
be families where one has so prepared for life that he or she 
can produce such a result from his or her occupation that the 
balance of the family may lean upon him or her, and be com
fo ·tably supported; but in the usual family, when they are past 
20, the boys are at work, and many of the girls are at work. 
'Vith our changing conditions, with woman suffrage, with women 
entering into politics, with women. holding offices, I have no 
doubt that the number of women in occupation will be far 
greater. I, for one, believe that when a woman does a piece 
of .vork she shc;mld have just as much pay for it as a man 
gets when he does the same work; but what I wanted to urge 
was that the idea of. predicating compensation upon the theory 
that but one in a family is to work is radically unsound. It 
is untrue in practice. It will be less and less true as tile days 
go by. 

But why should the soldier and the sailor be excepted? If 
the ordinary messenger boy, 20 years of age, who sits at the 
door of an office and runs a few errands, and works 7i hours 
a day, is to . get $1,080, wl}.y not give the same compensation to 
a sailor in the Navy and to a soldier in the Army? 

Again: • . 
Nor to the employees in the Philippine Islands, Porto Rico, the Ter

ritory of Hawaii, the Territory of .Alaska, and the Panama Canal ~on~. 

If our boys go off to these countries to work, or if our women 
go, why should they receive less compensation? Why discrimi
nate against them? Is it an easier task to go to one of these 
colonies to work than it is to stay here in the District of 
Columbia? I think not. 

Nor to persons holding appointments .as postmasters, assistant .POSt
masters, rural carriers, postal clerks, carriers in the City Delivery 
Service, or railway mail clerks. . 

Why should they be exempted? Why pick the cheapest of 
labor, the least productive of labor, here in the District-and I 
understand . that one-half of these places are in the District
and put them upon the basis of $11080 a year, and discriminate 
against your assistant postmasters at home? . . 

Mr. DIAL. These messengers are holding down a chair most 
of the time, anyway. 

l\fr. SMITH o' Georgia. They do . that practically all the 
time without getting uty to do anything else, and very few of 
them have the politeness to show you anything, if you want to 
find it, about a department. 

\Vhy should these 25,000 in the . District of Columbia be put 
up to a minimum of $1,080, and assistant postmasters, rural car
riers, postal clerks, carriers in city delivery, and railway .mail 
clerks be prohibited from receiving as much compensation? 
They are not limited to seven and a half hours a day. But they 
are not to ha_ve the benefit. This provision for $10,000,000, half 
to the District of Columbia, excludes these people at home, .ex
cludes your boys who are in the Army, and. excludes your boys 

-in the Navy, lf .you would add all, you would carry your in
crease to at least a hundred million dollars-yes; two hundred 
million. . . . 

· . -The diccrim.ination is made on account of the size of the bill, 
because if its provisions were ·extended to all the amount would 

.Pe ·so large that it would stagger Congress. 

l\fr. ·President, let us compare the compensation. We are 
co~g to normal times. w_e are going to have normal times 
i_n 12 months, and I hope we will take care of all these Govern
ment ~mployees with the $240 _bonus for 12 inonths longei·, until 

. the cost of living comes down. . Let us compare their compensa
tion with the compensatiqn in private life. 

The ave~·age pay of a teacher in the United States is $600 a 
year, according to the report furnished us by the census. Of 
course, the amount paid teachers is too small. I wish it were 
much larger. But that is . what the States have · found they 
were able, as an average, to pay their teachers. 

l\fr. JOHNSON of California. l\fr. ·President--
The VICE PRESIDENT. Does the Senator from Georgia 

~ield to the Senator from California? 
Mr. SMITH of Georgia. Yes; I yield. 
Mr. JOHNSON of California. However many States the Sen-

ator may refer to, do not include the State of California in that 
category, if you please. : · · 

Mr. Sl\IITH of Ge-orgia. I did" not; I said the average. I 
think most of the Western States, where land grants have been 
given by the Government to aid in. education, pay inore than the 
old States, with one or two exceptions. But I am giving you 
a fact as reported from the census and as reported by the 
National Educational Association. 

Mr. JQHNSON of California. 1\lr. President, does the Sen
ator believe that sum to be adequate for teachers? 

l\Ir. SMITH of Georgia. I have said I did not. 
Mr. JOHNSON of California. Then let us increase it wher

ever we can. Would the Senator make .the inadequate sum pa.!.d 
to some occupation an argument for the payment of an inade
quate sum where we have the power to fix the .compensation? 

l\fr. Sl\liTH of Georgia. Yes and no. 
Mr. JOHNSON of California. That is a good answer. 
Mr. SMITH of Georgia. I will explain why. Yes, in the 

sense that compensation of Government employees should aver
age with compensation in private occupation, in ordinary occu
pation, outside of occupation by the National Government. For 
that reason, yes. I will say no because I think that compensa
tion ought to be substantially advanced. 

But if you take the employees of the stores, if you take a 
similar branch of setvice in private occupation, it does not 
receive and it can not receive $1,080 a year for the lowest order 
of service. It can not earn it. It can not -produce results which 
justify it. If the compensation to the least competent and least 
productive is to be put at this figure, then the educated and the 
more productive, to be justly treated, must receive a great deal 
more. 

I am utterly. opposed to ·the theory of paying by the head. 
Pay should be by the service. 

Mr. JOHNSON of California. Mr. PrE;sident, does the Senator 
mind interruptions? 

Mr. SMITH of Georgia. Not a particle. 
Mr. JOHNSON of California. Does not the Senator think 

that under· that system we should alter the scheme of paying 
United States Senators? . 

Mr. SMITH or' Georgia. · In which direction would the Sen
ator alter it-up or down? 

Mr. JOHNSON of California. Some are worth many times 
what they receive. I . would _not insinuate that any are worth 
less than they receive, but some of them ~re _worth very many 
times what they do receive, and so you ought to have a graded 
class by service for United States Senators. · 

Mr. SMITH of Georgia. It is impossible to separate com- · 
pensation when paid to a class. 

Mr. JOHNSON of California. Quite so. 
1\fr. SMITH of Georgia. It would be very difficult to dis

criminate between St:mators. I could scarcely estimate the 
value of the services of the Senator from California. 

l\fr. JOHNSON of California. Of course, Mr. President, I 
had in mind the transcendant value of the services of the 
Senator from Georgia. 

Mr. SMITH of Georgia. I thank the Senator. 
Mr. JOHNSON of California. But I did not suggest that; it 

was so obvious that it did not require suggestion. 
Mr. SMITH of Georgia. I thank the Senator. I am glad he 

realizes that it is obvious: .And I agree to the value usually of 
his service as well as my own, but I feel sure I am rendering a 
service now and the Senator from California is not. , 

Mr. JOHNSON of California. The amount fixeQ. is . $3 per 
day. 

Mr. SMITH of Georgia. I do not understand. The Sen a tor 
said it was $3 a day? · 
· Mr. JOHNSON of California. ·we are rende1"ing a service on 
a $3 per day bill. The service the Senator renders, of course, is 
made conditional upon the value that it may be to the. Republic 
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in hi service. The value that flows from a bill of this sort is 
not measured. alone by the $3 a <lay which is given to underpaid 
employees, but it is measured in many other fashions as well. 
With that, however, I shall deal in subsequent remarks. 

Mr. SMITH of Georgia. I know of some who are to be 
affected by this bill who are underpaid. There are a great 
many of them I can name who are . fully paia now. I have 
pointed to those whose services are of but small value, the 
character of whose services does not justify a flat $1,080 a year. 
My contention is that there are classes of service of small value. 
One Idight be more efficient in that service than another, but if 
you are un<lertaking to apply a minimum to the lowest grade of 
service, without regard to its value or its productiyeness, 'it is 
economically unsound. 

If the Senator will single out a part of these employees and 
say that they render service worth $1,080 a year, I will vote .to 
increase . the pay of that class. But the Senator does not uo 
that. He arbitrarily says that no matter how low the 01:der 
of service, how cheap the character of service, how small the 
result, the pay shall be $1,080 a year, except that if they are 
in the Army they can not have it, if they are in the Navy they 
can not have it, if they are in the Postal Service they can not 
have it, if they are in any of the Territorial services they can 
not have it. One-half of those to be raised are in the District 
of Columbia, where the hours are the least and the service 
perhaps the easiest and the number from the same family 
frequently the largest. 

I state again that if this bill is right, then nobody in any 
occupation slwuld receive less for a 7i-hour day's work than 
$1,080. You can scarcely measure the discontent the passage 
of this bill would produce throughout the United States, the 
discontent among other Government employees, the discontent 
it would produce in the Army, the discontent it would pro<luce 
in · the Navy, the discontent it would produce · in the Postal 
Service, the discontent in our Territories, the discontent in all 
private occupations, for if it is understood that these easy
going District employees must, if of the least value, receive 
$1,080 per year, where can anybody work or do anything for 
less? Who should anywhere <lo anything for less. The do
mestic must have as much. Every farm hand should have as 
much. They work over 7i hours a day. You set a precedent 
and a standard that must necessarily produce dissatisfaction 
and upheavals all over the land. 

Let us come back to the service here. You raise that messen
ger boy or that <luster to $1,080 a year. Alongside of them you 
raise the cultivated woman who is doing high-class clerical work 
to $1,080. I grant she ought to hav.e it. I would pay her more. 
But you put them on the same basis of compe:u.sation. You put 
lack _ of education, lack of efficiency, low-grade work, not based 
upon merit, not based upon the value of the service, right along
side of the cultivated woman who has spent her time in getting 
an education. 

Well, if you put that as the standard for the least efficient, 
the least valuable, then there is but one thing to do, in all fair
ness ; lift all the other· pay in the same proportion. By just, pay 
for service what the service is worth, pay for service what the 
time for preparation justifies. You should raise, if you are just, 
all your employees, and if you apply the rule of justice to those 
higher up, and the rule of justice to your Army and to your 
Navy, and to the postmasters, you would have a bill of over 
five hundred million increase. 

What I am seeking to press is that you can not logically sus
tain the proposition of ·segregating these producers of minimum 
value, these least efficient and least serviceable, and put them 
up to $1,080, and disregard the rights of those of higher quali
fications who are rendering much more valuable service to the 
country. 

You can not pick these 50,000 and disregard. the 175,000 in 
the Army. I believe they get $30 or $40 a month in the Army 
and not more in the Navy. Can the Senator from California 
tell me a reason why a messenger boy in one of the depart
ments in Washington should have more than · a sailor in the 
Navy, or more than a postmaster or assistant postmaster, or a 
clerk in a post office? Th~ bill \vill produce discontent in the 
entire· Government service if we make this distinction, and. it 
will be just discontent. It would produce the discontent which 
comes from the C1)hsciousness that a class has been segregated 
for an increase without an increase commensurate for the· 
sen·ice of others, that a class is segregated for an increase, and 
other classes are excluded from it. 

It will produce discontent and disorganization in private em
ployment. We can not carry such compensation into private 
employment for the least productive. We can not give it to 
the least productive without proportionately or greatly in
creasing tbe compensation of the more productive. It will pro-

duce discontent in the public service, and it will produce dis
content in private occupations. It will invite strikes; _it will 
invite discontent. 

As I said, if the Senators who fa-vor the bill will designate 
those . who are entitled to more compensation and recognize 
others also who should receive increased. compensation, I have 
not a word to say against such a policy. What I can not accept 
as sound in the bill is the arbitrary fixing of a minimum wage 
to only a class, excluding many more equally meritorious, ex
cluding 175,000 soldiers worth more than some of these, ex
cluding our sailors worth more than many of these, excluding 
those in the Postal Service worth more than many of these. 
The idea can not be carried out except upon a sentimental 
desire, an ethical purpose, which does not work out practically. 

I understand there is a commission now engaged in studying 
the compensation of Government employees, and that we are 
going to have a. report indicating a more just compensation, 
based upon the character of work done and the value of the 
services. To that bill I would gi\e ready support. 

As I intend to vote against the pending measure, I wished 
briefly to express the reasons that lead me to the conclusion 
that it ought not to be passed. 

l\1r. DIAL. Mr. President, the Senator from Georgia [l\lr. 
SMITH] has so well presented the opposition to the bill that I 
do not deem it necessary to say very much. I was opposed to • 
the bill when it came up before and I have no·t seen any i·eason 
since to change my mind. To my way of thinking the bill is 
unsound and there is nothing in it to · caus~ one to advocate its 
passage. It is based upon a wrong p:dnciple. It is undemo
cratic. It would tend to bring about ·great dissatisfaction in 
the country. · It is unjust, as the Senator from Georgia has 
said, to a great number of employees of the Government who 
would not be· benefited by the bill. · 

It is wrong in principle for Congress to try in this way to 
legislate pay to fix compensation for the people. The bill treats 
all employees in a drove, as it were. That is contrary to the 
production of efficient service. It does away with the idea of 
employees excelling in their work, it does away with competi
tion and with the rendering of the best service within one's 
power. The employees affected by the pending bill perform their 
duties mostly indoors. Theirs is not hard work. Their work 
does not require education nor skill. The lowest kind of in
telligence can perform it. If we pass the bill we virtually 
say to everyone in the United States, "Unless your employet· is 
willing to pay you $3 a day, you should not work." l\lany times 
we would like to employ the old or the decrepit or parties who 
are somewhat incapacitated and can not render a full day's 
service, but under the bill they are practically excluded from 
such employment. If they can not get work to do, the next 
thing for them to do is to go on the charity ·ust. It is wrong 
to put all mankind in the same category in this way. As I said, 
each one should be induced to perform better service, if that 
could be done. 

If the bill is passed it will not be two days before the news 
is heralded clear across the continent, and people in private 
occupation will say that the Congress has invited them to ask 
for greater pay and if they do not get it they will be dissatisfied 
with the positions they are occupying. 

We know that in some little towns there are only two or 
three Government employees who might receive the additional 
or increased pay. 

This fact will be heralded about town and all othe;.· em
ployees in the town will know it, and if they can not get their 
pay increased in private employment they will feel that th-eir 
employers are not treating them justly, and they will become 
dissatisfied with their labor and perhaps leave their positions. 

I believe in paying everyone a just, fair, and reasonable com
pensation. It is impossible for us to legislate to meet cliang
ing conditions at all times. We will remember that about 12 
months ago we were appropriating the public money to find em
ployment for people. It was not six months after that until 
we could not find the people for the positions that were open. 
Even in my home town, a small place, pay for ordinary labor, 
such as plasterers and carpenters, went to the unheard of fig
ure of something like $1.35 an hour. A short time ago that 
same labor was begging for positions at $2 a day. So it i;: un
wise in us to try to legislate to meet the changing conditions 
from time to time. It is impossible to do it. 

The bill is wrong in principle and estabashes n wrong prece
dent. As the Senator from Georgia has said, the cost would 
be enormous. I have seen no provision in the bill whereby the 
money is to be raised, and no estimate of the amount needed. 
This is a decocratic country, and. we, the representatives 0f the 
people, have no right to pick out pets and to pay them salaries 
away out of proportion to the value of the services rendered, 
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and away beyond any salaries. which the people who support 
the Government pay thelr employees for greater work than is 
done by the employees of the Government. We will bring the 
Gm-ernment into ridicule. 

The positions will be looked upon as soft snaps. We have no 
right to set a standard way beyond what the .. people· of the 
country are- able to meet. 

I believe in b~ing on· the best of terms with labor. I believe 
in helping them better their condition. The term" living wage" 
never did appeal to me. People do not work just to live. They 
should be able to earn ~omething more than a living, to save 
something; but when we get ~o paying ordinary labor, people 
who sit down in their chairs and have nothing to do except to 
point visitors to the next door-and we could g~t along with a 
vastly less number of them, by the way-when we pay them 
more than we pay people who are educated and who take a 
great interest in their work, then we .are - doing wrong, 
and we are encouraging dissatisfaction all over the country. 
We should want everyone to receive what is just and fair and 
rea onable. We should adopt a scale which would be on the 
same basis as that for similar employment in private life, and 
even to give them something more would not hurt. This bill, 
however, proposes at least to double, and perhaps to treble, in 
the case of Government employees the compensation received by 
people in similar emplo:Vment outside the Government service. 

I picked up a newspaper ta-day which shows what wages 
farm labor is now receiving. I see that in the State of the 
Senator from California farm ·laborers are paid higher than 
they are anywhere else in the United States. What I shall now 
read may be interesting to the Senate. I read from the New 
York Times of yesterday, .January 20, as follows: 

The wages ,of hired nren-

'+his article refers to men, not women and children. 
The w::t,"'{'S of hired men on farms have more thRn doubled in the last 

10 yea.rs, tripled in the lust 20 years, and were more than four times 
higher last year than they were in 1879. These changes are shown by 
statistics of the Department of Agriculture-. 

Wages paid by the month, 'vithout board, averaged 64.95 for the 
country as a whole last year; 10 years ago they averaged $27.50; and 
in 1879 they w-ere $10.43. 

Day labor at harvest time I:tst year averaged $4.36 without board. 
and at other than harvest time. $3.59 Ten yea.rs ago harvest-time labor 
was paid $1.82, and nt other than harvest time, .$1.38. In 1894 harvest
time day labor was paid $ll3 and nonharvest-time labor 81 cents u 
day. 

California and Nevada farmers paid their labor the highest prices for 
labor without board, the average in those States . last year having been 
$107 a month. The lowest average was in Mississippi. where $41 W'll.S 
paid. The average for the country as on a whol~ was $64:..95. . 

It is here proposed to pay Government employees who per· 
form \ery little service, who sit indoors, who are not exposed 
to the elements, about double what men in the country upon the 
farms receive. In that employment they are engaged about 
Ti hours a day, while on the farm the hours of labor are some· 
thing like 14 hours a day during many mooths of the year. 

1\Ir. President, we can all appreciate the feelings of the men 
who toil, who do work in reality, and who earn on the average 
only $64.95 as against the propo ition to pay the beneficiaries 
of this bill nearly $100 a month. 

Conditions as to labor and wages paid are much worse in the 
South, perhaps, than in other sections of the country. I do not 
lik~ very well to expose our poverty there., but I have before 
me an article from a publication entitled "Commerce and 
Finance," from which I will ask that certain excerpts, appearing 
on page 131, be printed in the RECoRD as a part of my remarks. 
The communication is- signed by 1\I:r. Coker, one of the best
kno.wn men in South Carolina, a member of the Federal Re
serve Board at Richmond, who has made a calculation as to 
what a farmer in the cotton~prodncing States can earn· a da-y. 
He figures out that a man, his wife, and · three children engaged 
in farming in the South only earn $1.07 per day, figuring cotton 
at 15 cents a p.ound and the production as one bale. per acre, 
which iS practically twice the quantity that is raised per acre. 
Yet a man, his wife, and three children will net only $1.07 a 
day as wages, in. addition to some. potatoes or a little cabbage 
patch or something like that. I have marked the paragraphs 
which I desire to have .inserted in my remarks, and a k that 
they be printed at this point. 

The VICE · PRESIDE~"'"T. Without obj-ection, permis ion is 
gr:inted. 

The rna tter referred to is as follows : 
THl!J COTrO~ PROBLEM-HOW CAN IT Bl!l SOLVED? 

(JJy D. R. Coker, of Hartmllc,' S. C. The writer of this article and his 
father before him are known to the entir~ fraternity of cotton pro
ducers and <.'Qnsum~ as men who have beeh conspicuous as up
builders in the South.-T. II. P.] 
We believe thn.t few ouiside of the Sou~ and by no means all in 

the South. realize the distre sing feature of ,the pre~nt situation or 
are able to diagnose their effect upon the civiliz'll.tion of the South and 

the future of the cotton industry. A brief con ideration of facts 
however, will promptly convince everyone interested in the industry' 
whether in. the North or the South, that there is no future for it at 
present pr1,ees, and that a continuation of present conditions would 
threaten the civilization of the South .. 
. Government statistics show that the average production of lint cotton 

In the South is between one-third and four-tenths bales per acre but in 
order !o -show how ~.nrpossible the present situation is· we are · going to 
first discuss production figures under the ideal conditions of a bale per 
acre production at 15 cents-a price above the present market. 

The bulk of the crop of the South is produced on a share-crop system 
the most popular share contract in this section bci.n~ one under which 
th~ land owner furni-shes , the land, buildings, pla.nting seed, and fer
tilizer and the tenant furnishes the live stock, tools, and labor Gin
ning and baling expenses are divided. Landlord and tenant divide the 
cotton equally, but the landlord receives all of the seed. Under this 
plan let us see what would be the returns to landlord ll.Dd tenant on a 
20-acre crop of cotton producing one bale per acre. 

The farm will contam about 30 acres, including a little woodland 
and a few acres for corn and other· minor crops. If the land is good 
enough to produce a bale per acre, a fair valuation for the farm 
ihcluding buildings will be between $6,000 and $10,000. A minimum 
charge for rent on the cotton land, therefore to cover interest repairs 
and taxes would be not less than 25 per acre. The landlord expectin~ 
a b.ale of cotton per acre would buy not less • than $20 worth o'f 
fertillz~r per acre for the cotton, and, as he must exercise supervision 
over his croppers, a charge of $5 per acre for supervision should be 
made. The total of these expenses is $50 per acre. His returns will 
be one-halt balE;! oJ; cotton at 15. cents, $37.50; seed, $10; total, $47.50, 
less one-half gmrung, $3; net mcome. $44.50 per acre. These fio-ures 
show a net l_oss to the landowner o.f .$5.50 per acre. Some may object 
to the. chllgmg of rent and superVIsiOn to crop expenses. To this we 
a}lSwa: that th~e are ~ecessary preliminary expenses for crop produc
tion Without which capital can not be secured. 

To make this crop the tenant furnishes a mule and feed costing pe1· 
year $125 ; depreciation on implements, taxes, etc., 25 ; hire for picking 
10 bales of c_otton, $~50 ; one-half gin.)ling, $60 ; total, $360, besides 
the labor of himself, wife, and three children. 
Receipts from 10 bales of cotton at 15 cents per pound _________ $750 
Expenses besides labor of family--------------------------- 360 

Bala.nce___________________________________________ 390 
Divide t~ umo?Dt by 365 .and you get the magnificent sum of $L07 

per day With which the ten.:lllt must purchase clothing, shoes, and 
household equipment and must supply a large part of the food for· the 
far;n.ily, an.d besides must pay the d~tor and the- preacher it they a.re -
prud.. · It IS true that the tenant raises some corn, a few vegetables, 
and sometimes has a pig or a few chickens. The pitiful poverty under 
which most of them live, however, . keeps them moving from place to 
place, the average term of farm tenancy being about two years, and 
it is the ex:ception rather than the rule for the tenant to have any 
livestock besides his mule or any poultry. 

Please note that with cotton at 15 cents per pound. 1.07 is the 
maximum amount that a tenant can receive for the labor of himself. 
hiB wife, and three children in producing the ideal yield of 1 bale or 
cotton per acre on 20 acres, and this is a larger acreage than tht~ 
average one-horse crop in this section and must be further curtailed 
this year. The item for picking 10 }:}ales is absolutely necessary, fot· 
the tenant a.nd his fa.mily can not gather more than half the crop in 
time to prevent serious deterioration of the grade. 

Pleas.e remember that t1ie average production in the South is less 
tluln four-tenths bale per ncn.. The- production in this State, how
ever, for the past year has slightly exceeded one-half bale per a.cre. 
Based on one-half bale production, the tenant farmer's expenses would 
be reduced by tne item of picking, $150, and halt of the ginning, $30, 
making his -expenses $1 0 instead of $360. -He would re<:1:!ive for bi 
half share of 10 bales. 375. leaving $185, or 51 cents per day for the 
sustenance of his family. But at least )lalf the tenant farmers make 
less than one-half bale per acre in South Carolina or less than one
third b:lle per acre in the rest of the cotton belt except in North 
Carolina.. How can these peop.Le keep body and soul together, much 
less maintain a decent standard of citizenship, it cotton do s not ad
vance materially? 

Mr. DIAL. I repeat that the writer of the article bn es his 
figures on the basis of a bale of cotton to the acre, whereas 
the average is only about four-tenths of a bale at the present 
time. That shows the great injustice which would be placell 
upon a large population in this country by the enactment of a 
bill such as that now pending. 

l\1r-. President, I have not the figures before me, but I "tenture 
the assertion that many la.wyers in the United States do not -
average $1,000 a year. I am satisfied that the ministers in the 
United States as a whole do not average $1,000 a year. I 
have figures before me which show that in 1918 the average 
salary of teachers for all cities in-.the United States was $85-1 
a year. That is the aYerage for the cities and not of the coun
try districts, where the average is less. The Senator· from 
Georgia [Mr. SMITH] said, I believe, that the teacher of the 
·country received an average salary of $600 a year. I ha\e not 
verified that statement, but no doubt he is correct. I have, how
ever, the figures to which I have referred, furnished l>y the 
Bureau· of Education, which show that the teachers of this 
counti.Y, who are trying to lead our cbil<lre~ in the way .they 
should go, who are educated and trained for their work, re
ceive on the average the pitiful sum of $834. each a year, while 
in this bill it is proposed to pay a low clas of · labor $1,080 a 
year minimum. It would be enpugh to cause an uprising in 
the country if any such legislation should be adopteti. 

I saw a statement some time ago to the effect that ministers 
in Georgia~and I do not think they are any better off in outb 
Carolina-only receive, according to mY recollection, $760 a 
yearL 
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So, l\lr. President, I feel that this is far-reaching legislation; 

it is wrong in plinciple; it would be wrong in practice; and it 
would cause more disturbance and dissatisfaction in this coun
try than any law we could well pass. I feel this is no time to 
put it on the statute books, and I hope that it will be rejected. 
Now is no time to increase the expenses of this country. When 
we think o::: the great decline in business and prices which has 
come upon the country and how rapidly it has come and bow 
far it has gone, it !s plain that the people are in ·no position to 
have piled upon them taxes beyond their endurance. We read 
of bu iness failures throughout the country every day; a great 
many people have become bankrupt; some are even committing 
suicide because they are not able to meet their obligations. We, 
as their representatives, should pay heed to their condition. 
We should act . o as to set an example here that may be fol
lowed all over the country and should pass no law of which 
we woulCt be asham€d and which would impose a burden upon 
the great mass of the taxpayers of the country. 

This bill v.'ould discount education and place a premium on 
ignorance. It is against public policy. 

DEATH OF REPRESENTATIVE CHARLES F. BOOHER. 
l\1r. REED. 1\lr. President, I have the painful duty to per

form of announcing to the Senate the death of Representative 
CIIARLES F. BooHER, of the fourth :Missouri district. The 
official announcement has not come from the House of Rep
resentatives, and I would await it but for the fact that the 
funeral service is to be held in the State of Missouri at so 
early a date that it is necessary for the :Members of Congress 
"·ho shall be assigned to attend the funeral to leaYe at 6 o'clock 
this evening. 

Mr. President, CHARLEs F. BooHER has been for many years 
a distinguished Member of the House of Representatives. He 
was a man of the highest character, of unimpeachable integrity, 
and of rare courage. There was no public duty which he ever 
hesitated to perform, with an eye single to the public interest 
and with a total ·disregard of his own personal fortunes. He 
was beloved by the people of his district and of his State. He 
was a typical American Representative and of the best type. 

l\lr. President, I ask for the adoption of the resolutions which 
I send to the desk. 

The VICE PRESIDENT. The resolutions will be read. 
The resolutions ( S. Res. 431) were read, considered by 

unanimous consent, and unanimously agreed to, as follows : 
Resolved, That the Senate has heard with profound sorrow the an

nouncement of the death of Hon. CHARLES F. BooHER, late a Rep
resentative from the State of Missouri. 

Resolved, That a committee of six Senators be appointed by the 
Vice President, to joln the committee appointed by the House of 
Representatives, to take order for the superintending of the funeral 
of Mr. BOOHER at Savannah, Mo. 

R esolved, That the Secretary communicate a copy of these resolu
tions to the House of Representatives. 

The VICE PRESIDENT appointed as the committee on the 
part of the Senate, l\lr. REED, Mr. SPENCER, Mr. TRAMMELL, Mr. 
F'ERNA.LD, Mr. DIAL, and Mr. CAPPER. 

Mr. REED. As a further mark of respect to the memory of 
the deceased Representative, I move that the Senate take a 
recess until to-morrow, January 22, at noon. 

The motion was unanimously agreed to; and (at 4 o'clock and 
30 minutes p. m.) the Senate took a recess until to-morrow, 
Saturday, January 22, 1921, at 12 o'clock meridian. 

HOUSE OF ·REPRESENTATIVES. 

FRIDAY, January 21, 1921. 

The House met at 12 o'clock noon. 
Rev. James Shera Montgomery, D. D., pastor of Calvary 

Methodist Church, Washington, D. C., offered the following 
prayer: 

Almighty God, lead us into all constructive -truth; deliver us 
from all destructive ignorance; illumine our minds so that our 
characters shall be the direct offsprings of our understanding. 
Grant that the Angel of Peace and the Angel of Mercy abide 
around about the fireside of the one who is stricken to-day, and 
may our citizens everywhere deal justly, love mercy, and v>alk 
humbly with their God. Through Jesus Christ our Loru. 
Amen. 

The Journal of yesterday's proceedings was read and approved. 
COUNTING THE ELECTORAL VOTES. 

1\lr. A..:..~DREWS of Nebraska. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's desk Senate concurrent reso
lution No. 38 for immediate consideration. 

The SPEAKER. The gentleman from Nebraska asks unani
mous consent for the immediate consideration of a Senate con
current resolution, which the Clerk will report. 

The Clerk read as follows : 
Senate concurrent resolution 38. 

Resolved by the Senate (the House of Representatives concut·ring), 
That the two Houses of Congress shall assemble in the Hall of the 
House of Representatives on Wednesday, . the 9th day of February, 1921, 
at 1 o'clock in the afternoon, pursuant to the requirements of the Con
stitution and laws relating to the election of President and Vice Presi
dent of the UnitPd States, and the President of the Senate shall be 
their presiding officer; that two tellers shall be previously appointed 
by the Vice President on the part of the Senate and two by the Speaker 
on the part of the House of Representatives, to whom shall be handed, 
as they are opened by the President of the Senate, all the certificates 
and papers purporting to be certificates of the electoral votes, which 
certificates and papers shall be opened, presented, and acted upon in 
the alphabetical order of the States, beginning with the letter A; and 
said tellers,· having then rPad the same in the presence and hearing 
of the two Houses, hall make a list of the votes as they shall appear 
from the said certificates; and the votes having been ascertained and 
counted in manner ant:} accordinp; to the rules by law provided, the 
result of same shall be delivered to the President of the Senate, who 
shall thereupon announce the state of the vote, which announcement 
shall be deemed a sufficient declaration of the persons, if any, elected 
President and Vice President of the United States, and, together with 
a list of the votes, be entered on the Journals of the two Houses. 

The SPEAKER. Is there objection to its present considera
tion? 

l\fr. GAR~"ER. · l\1r. Speaker, reserving ·the .right to object, 
this is t)le usual resolution passed every four years? 

l\lr. ANDREWS of Nebraska. Yes. 
l\fr. GARD. l\Ir. Speaker, reserving the right to object, has 

this the approval of the minority members of the committee? 
l\fr. ANDREWS of Nebraska. I understand it is on the 

Speaker's desk, and has not been referred to the committee, but 
this is the usual course pursued in calling it up. 

l\lr. 1\fONDELL. Mr. Speaker, I will say to the gentleman 
from Ohio that the only reason why the resolution has not 
been called up earlier is that the chairman of the co~ittee 
to 'which it would be referred if it were referred has been ill 
and is still ill, and the gentleman from Nebraska calls it up in 
his stead. 

Mr. BLANTON. May I suggest the minority could not lose 
any right by it anyway? 

The SPEAKER. Is there objection·? [After a pause.] The 
Chair hears none. The Clerk will report the resolution. 

The resolution was again reported. ' 
The question was taken, and the concurrent resolution was 

agreed to. 
On motion of Mr. ANDREWS of Nebraska, a motion to recon

sider the vote by . which the concurrent resolution was agreed to 
was laid on the tablE'~ 

AGRICUL'l'URAL APPROPRIATION BILL. 

l\fr. ANDERSON. Mr. Speaker, I move that the House re
solve itself into the Committee of the Whole House on the state 
of the Union for the consideration of the bill (H. R. 15812) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1922. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the U'b.ion for the considera
tion of the bill H. R. 15812, the Agricultural appropriation bill, 
with Mr. HicKs in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of tile Union for the consideration of the bill 
H. R. 15812, the Agricultural appropriation bill, which the Clerk 
will report. 

The Clerk read as follows : 
A bill (H. R. 15812) making appropriations for the Department of 

Agriculture for the fiscal year ending June 30, 1922. 

Mr. ANDERSON. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] Tile 
Ohair hears none. 

Mr. ANDERSON. M1·. Chairman [applause], I ask to be 
iwtified when I have consumed 30 minutes. 

Mr. Chairman and gentlemen of the committee, the subcom
mittee which considered the appropriations for the Department 
of Agriculture worked under rather unusual and extraordinary 
difficulties. In the first place we could not be unmindful of the 
general financial condition of the Government :md the urgent 
necessity of economy in every direction where economy was 
possible. We could not be unmindful of the fact that · the 
country has a very large floating· indebtedness which it is neces
sary to reduce as fast as possible, and that the general neces
sity of economy must be reflected, to some extent at least, in 
the Agricultural appropriation bill. There were those who took 
the position that agriculture might be considered outside of 
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